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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 6, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Rabbi Eric Solomon, Beth Meyer Synagogue.  The Pledge of Allegiance was lead by Council Member Crowder.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Evelyn Redman who was recently appointed to the Fair Housing Hearing Board.

PROCLAMATION – PANCREATIC CANCER AWARENESS MONTH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming November 2012 as Pancreatic Cancer Awareness Month in the City of Raleigh.  The proclamation was accepted by Michele Karwoski with the Pancreatic Cancer Society.  She expressed appreciation for the proclamation and stated she was accepting it in memory/honor of a good friend Caroline MacNair Carl.

AGENCY GRANTEE PRESENTATION – TAMMY LYNN CENTER – RECEIVED
Holly Lemieux, Tammy Lynn Center, expressed appreciation to the City of Raleigh and the City Council for their long time support of the Tammy Lynn Center.  She stated the Center was started in the 70’s and has served thousands of children.  She talked about the service to the children and the help that is given to them that help them to go on to live a useful life.  She talked about their expectation of number of hours and the fact that they had doubled that this year as they started serving children at the age of five.  She stated they found that was necessary in order to get them into the school system.  She talked about the children they serve many of which are born premature with autism, etc.  She explained how their therapist goes into the homes and works with the children to get them ready for the regular school system.  She expressed appreciation to the Council for the long-term support.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  She stated she had received a request from Mr. Odom to withdraw the Events Task Force Application Fee and the Donation of Horses to the Police Department.  Without objection those items were withdrawn from the Consent Agenda.  Mr. Weeks moved approval of the Consent Agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

CITY PROPERTY – 5301 HOMEWOOD BANKS DRIVE – DECLARED SURPLUS AND OFFERED FOR SALE THROUGH UPSET BID PROCESS

In 1985 the City received a 20-foot wide sanitary sewer easement from a 9.07 acre parcel located at 5301 Homewood Banks Drive via subdivision dedication.  The sanitary sewer easement dedication is recorded in Book of Maps 1985 Page 2215, and referenced in Book of Maps 2007 Page 1210 of the Wake County Registry.

Current property owner, Redus NC Land, LLC (a holding company for Wells Fargo Bank, N.A.), has requested “abandonment of the 20’ Sanitary Sewer Easement parallel and perpendicular to Crabtree Valley Avenue”, due to the bank “proceeding with development plans for the property based on the recent master plan, M-1-12 and rezoning Z-19-12.  The easements are in conflict with the development plans.”  North Carolina law requires that the easement area be declared surplus and advertised for sale subject to the upset bid process as the necessary means of disposing of the City’s interest in this easement area.
Utility infrastructure does not currently exist in this sanitary sewer easement area, nor is any needed, as determined during the current site development plans review process.  Any future sanitary sewer service to the site will be provided by means of additional easement areas dedicated by owners at appropriate locations on the site as a condition of development plans approval.
Owners have agreed to pay all costs associated with the sale of surplus property, which will include a minimum bid of $100 plus advertisement costs associated with the upset bid process. Since the easement was initially dedicated to the City and has no current or future utility value, staff from the Public Utilities Department has reviewed the request, and recommends approval of the sale of this sanitary sewer easement to the property’s owner, Redus NC Land, LLC (a holding company for Wells Fargo Bank, N.A.).
Recommendation:  Declare the property as surplus and authorize the sale to Redus NC Land, LLC for $100, subject to the upset bid process, with the condition that the winning bidder pays all advertising costs accrued during the upset bid process.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

SURPLUS PROPERTY – 3851 JUNCTION BOULEVARD – DECLARED SURPLUS AND OFFERED FOR SALE THROUGH UPSET BID PROCESS
In 2006 the City received a 10-foot wide drainage and utility easement along the eastern property line of a 2.675 acre parcel located at 3851 Junction Boulevard, through dedication from the Town of Garner.  The Town of Garner had originally obtained this easement through subdivision dedication as recorded in Book of Maps 1989 Page 482, and Book of Maps 1998 Page 1421, of the Wake County Registry.
Current property owner, PBC Properties, LLC, has requested “abandonment of the 10’ Drainage and Utility Easement”, which they cite is a condition of site plan approval and building permit submittal by the Town of Garner, within whose jurisdictional planning limits the property is located.  North Carolina law requires that the easement area be declared surplus and advertised for sale subject to the upset bid process as the necessary means of disposing of the City’s interest in this easement area.
No water or sewer lines currently exist in the easement area, nor any other utility or drainage improvements needed by the City of Raleigh’s Public Utilities Department.  Both the City’s Public Utilities Department and the Town of Garner staffs have reviewed the request, and recommend the sale of this drainage and utility easement to PBC Properties, LLC.  Owners have agreed to pay all costs associated with the sale of surplus property, which will include a minimum bid of $100 plus advertisement costs associated with the upset bid process. Water and sewer service to the site extends from Junction Boulevard; therefore the easement has no additional value to the City of Raleigh.
Recommendation:  Declare the property as surplus and authorize the sale to PBC Properties, LLC for $100, subject to the upset bid process, with the condition that the winning bidder pays all advertising costs accrued during the upset bid process.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes. 
WATER RESTRICTION – SEASONAL TRIGGERS – ORDINANCE ADOPTED

To properly codify the seasonal water use triggers approved on July 3, 2012, the defining exit triggers have been moved from the Water Shortage Response Plan to Part 8, Article E of the City Code.  This will align the exit triggers with the entrance triggers, which are also located in Article E.  A draft ordinance was included in the agenda packet.

Recommendation:  Adopt the ordinance to amend the City Code.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 116.
US 1 CORRIDOR – MEMORANDUM OF UNDERSTANDING – APPROVED

In 2007, the City entered into a compact with other municipalities and public agencies to cooperate in the implementation of the US 1 North Corridor Plan from I-540 into Franklin County.  The MOU established the US 1 Council of Planning via the Capital Area Metropolitan Planning Organization (CAMPO), which helps to coordinate new development in the corridor and ensure that the transportation goals of the US 1 Corridor Plan are being protected and executed properly.  CAMPO recently completed a Phase II study for the corridor within Franklin County; there are no impacts associated with this plan within Raleigh’s jurisdiction.  The completion of the Phase II study requires the MOU to be amended to add the Town of Franklinton to the Council of Planning membership.

Recommendation:  Authorize the City Manager to execute the revised Memorandum of Understanding.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes. 

ANNEXATION – CITY OWNED PROPERTIES – RESOLUTIONS OF INTENT

The North Carolina General Statutes allow a municipality to annex property it owns in entirety by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by this process:
· Hucks Property (portion of), .15 acres

· Bledsoe Property/Leesville Rd, .13 acres

These city-owned properties proposed for annexation are part of the Fire Station 29 site.
Recommendation:  Adopt the Resolutions of Intent and authorize for public hearing on Tuesday, December 4, 2012.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Resolutions 682 and 683.

ANNEXATION – VARIOUS PETITIONS – DIRECTION GIVEN

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	5625 New Bern Avenue
	Robert F. Bozart/Janice Bozart Smith
	1.88
	Residential

	7505 Ray Road
	Richard J. Kahan /3EEEZ, Inc.
	.55
	Residential


Recommendation:  The property located at 5625 New Bern Avenue is connecting to sewer only and the other utility is not available at this time, therefore it is recommended that the annexation of this property be deferred.  The property located at 7505 Ray Road is connecting to water only and the other utility is not available at this time, therefore it is recommended that the annexation of this property be deferred.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

Hillsborough Street Vicinity

Jennifer Martin, representing Greater Raleigh Merchants Association, requests permission to hold the annual Raleigh Christmas Parade on Saturday, November 17, 2012, from 7:00 a.m. until 1:00 p.m.

She also requests a rain date of Sunday, November 18, 2012 from 11:00 a.m. until 4:30 p.m.

West Edenton Street Vicinity

Olga Salas, representing Sacred Heart Cathedral, requests permission to hold an annual religious walk on Sunday, December 9, 2012, from 2:00 p.m. until 3:00 p.m.
Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  

ROAD RACES – VARIOUS DATES AND EVENTS – APPROVED WITH CONDITIONS

The agenda presented the following requests for road races.

Hillsborough Street Vicinity

Jeremy Davis, representing Lifetime Fitness, requests permission to hold a 5K Road Race on Tuesday, January 1, 2013, from 6:00 a.m. until 12:00 p.m.
Hillsborough Street Vicinity

Emily Bissett, representing Krispy Kreme, requests permission to hold the annual Krispy Kreme Challenge on Saturday, February 9, 2013, from 7:00 a.m. until 11:00 a.m.
00 Block of Harrington Street

Jim Young, representing the Second Empire, requests permission to hold the annual Second Empire 5K Classic race on Sunday, March 24, 2013, from 2:00 p.m. until 4:00 p.m.

St. Timothy’s School Vicinity

Jim Young, representing St. Timothy’s School, requests permission to hold their annual fund raising race on Saturday, April 6, 2013, from 9:00 a.m. until 11:00 a.m.
Hillsborough Street Vicinity

Angie Porter, representing the Susan G. Komen Breast Cancer Foundation, requests permission to hold the annual Race for the Cure race on Saturday, June 8, 2013, from 5:00 a.m. until 12:00 p.m.
Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

Bragg Street Vicinity

Marianne Kogge, representing several local ministries, requests permission for a street closure on Saturday, November 24, 2012, from 8:00 a.m. until 8:00 p.m. for a neighborhood Thanksgiving party. 

2400 Block of Goodrich Drive

Debra Dansky, representing the Bedford Subdivision, requests permission for a street closure on Saturday, December 1, 2012, from 4:00 p.m. until 11:00 p.m. for a neighborhood block party. 

She is also requesting a waiver of all Ordinances concerning the possession and consumption of alcoholic beverages on city property.

500 Block of S. Saunders Street

Anna Lynch, representing her neighborhood, requests permission for a street closure on Saturday, December 1, 2012, from 4:00 p.m. until 11:00 p.m. for a neighborhood block party. 

She is also requesting a waiver of all Ordinances concerning the possession and consumption of alcoholic beverages on city property.

400 Block of Fayetteville Street

Randy Jones, representing the Downtown Raleigh Alliance, requests permission for a street closure on Saturday, December 1, 2012, from 3:00 p.m. until 9:00 p.m. for a street festival. 

He is also requesting to encumber all parking spaces in the 400 block of Fayetteville Street on Saturday, December 1, 2012 at 6:00 a.m. until Sunday, December 2, 2012 at 2:00 a.m.

He is also requesting a waiver of all Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.

200 Block of East Franklin Street

Becky Wofford Waehner, representing the Mordecai Citizens Advisory Council, requests permission for a street closure on Saturday, December 15, 2012, from 9:00 a.m. until 7:00 p.m. for a block party. 

She is also requesting a waiver of all Ordinances concerning the possession and consumption of 
alcoholic beverages on city property.

100, 200, 300, 400 and 500 Blocks of Fayetteville Street, 00 Block of Hargett Street, 00 Blocks of Martin and Davie Street, 00 Blocks of Lenoir and South Street, 00 Block of Morgan Street
Terri Dollar, representing Artsplosure, requests permission for a street closure on Monday, December 31, 2012, from 2:00 p.m. until Tuesday, January 1, 2013 at 12:00 a.m. for a street festival.

She is also requesting to encumber parking spaces as follows:

· All parking spaces on the 00 Blocks of Davie, Martin and Hargett Street

· Designated parking spaces on the 00 Block of Edenton Street

· Designated parking spaces on the 00 Block of Jones St.

· Designated parking spaces on the 100, 200, 300, 400, and 500 blocks of Fayetteville Street
· Both city parking lots in the block bounded by Lenoir, Salisbury, South and Wilmington Street
She is also requesting a waiver of all Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.

She is also requesting to encumber sidewalks as follows:

· 00 Block of Jones Street

· 00 Block of Edenton Street

· 100, 200, 300, 400 and 500 Blocks of Fayetteville Street

· 00 Blocks of Morgan, Hargett, Martin, Davie, Lenoir and South Street

She is also requesting a waiver of all permit and site fees.

00 block of E. Davie Street

Roxanne Coffey, representing The Downtown Raleigh Alliance, requests permission for a street closure on Tuesday, November 13, 2012, from 6:00 p.m. until 9:30 p.m. for a movie screen training session.
Recommendation:  Approve all subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
GRANT – BULLETPROOF VESTS PARTNERSHIP – ACCEPTED – BUDGET AMENDED

The Police Department has been awarded funds from the U. S. Department of Justice Bulletproof Vest Partnership.  The funding will be used to reimburse the City of Raleigh 50% of the cost of police vests purchased on or after April 1, 2012.

Recommendation:  Accept the grant award and approve the following budget amendment:
Revenue Account:

810-4010-513280-93313-GRT08-72000303
Federal Grant
$15,265

Expense Account:

810-4010-705010-93313-GRT08-72000303
Uniforms
$15,265

Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 117 TF 195.
PROGRESS ENERGY CENTER FOR PERFORMING ARTS – HVAC REPAIRS DESIGN SELECTION – MANAGER AUTHORIZED TO EXECUTE CONTRACT

On October 2, 2012, City Council authorized contract negotiations for HVAC design services with the top ranked firm, Sud Associates.  Terms of the contract have been finalized and an agreement in principle has been reached.  Funding is available in 646-6011-792010-975 CIP00 88550020.
Recommendation:  Authorize the City Manager, in accordance with standard procedure, to execute a contract with Sud Associates in the amount of $198,415 for design services.  Upheld on Consent Agenda Weeks/Baldwin 8 ayes.

SIGNAL SYSTEM UPGRADE – CONSTRUCTION INSPECTION CONTRACT – MANAGER AUTHORIZED TO EXECUTE CONTRACT AMENDMENT

The City currently has an agreement with HNTB North Carolina, PC for providing Construction Inspection and Contract Administration services for the Signal System Upgrade Project.  Due to unforeseen delays in the construction contracts, Contract Amendment No. 6 in the amount of $772,698 is necessary to extend construction inspection and contract administration services through December 31, 2013.  The increase was approved by NCDOT and will be eligible for reimbursement under the existing municipal agreement.  The City’s share for this work was budgeted as part of the overall Signal System Upgrade Project.  The history of the project design cost is listed below; funding is available in account 531-2210-792900-975-CIP02-89200000.

Contract History: 

Original Contract Amount
$4,381,501


Amendment No. 1 - Traffic Control Center Relocation
132,901


Amendment No. 2 - Construction inspection and contract administration
2,517,837


Amendment No. 3 - IT fiber design
465,401


Amendment No. 4 - Overrun design work
114,332


Amendment No. 5 - Extra design work
139,108 


Amendment No. 6 - Extension for Construction inspection and 
     772,698
                                                    Contract administration

New Contract Amount
$8,523,778

Recommendation:  Authorize the City Manager to execute Contract Amendment No. 6.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.
WILDERS GROVE LANDFILL – CORRECTIVE MEASURES PROGRAM PHASE 4 – HAZEN & SAWYER APPROVED – MANAGER AUTHORIZED TO EXECUTE CONTRACT

Hazen and Sawyer has submitted a proposal for engineering and related services for the fourth phase of the Wilders Grove Landfill Corrective Measures Program.  The City currently has a contract with Hazen and Sawyer, P.C. that covers the third phase.  Phase 4 represents implementation of the groundwater injection phase of the Corrective Action Plan as approved by NC Department of Environment and Natural Resources.  Phase 3, installation of the initial four injection wells, was completed in early September.  Phase 4 covers the quarterly injection of a reducing agent into the four injection wells and monitoring impact on the groundwater for a period of two years, through September 2014.

Recommendation:  Approve the proposal from Hazen and Sawyer for Phase Four of the Assessment of Corrective Measures Program at a cost not to exceed $102,800.  Funding is available in account 360-712240-5036-465.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

WRENN ROAD SPRAY IRRIGATION CONTRACT WITH HDR ENGINEERING – APPROVED

In 2008 the Public Utilities Department contracted with HDR Engineering, Inc. to perform a Preliminary Engineering Report (PER) to evaluate the Wrenn Road Spray Irrigation site in Garner for treatment and disposal of a sedimentation blow down waste stream generated from the D.E. Benton Water Treatment Plant.  The contract with HDR also provided for design and permitting for these improvements.  The recommendations of the PER included upgrades to the spray irrigation pump station by replacing the existing pumps with variable frequency drive pumps, pump station structural repairs, upgrades to the pump station electrical controls, repairs to the influent splitter box, miscellaneous repairs to the lagoons, and repairs to all spray fields to receive the recommended hydraulic loadings.  It would be appropriate to move to the bidding and construction phase of this project, and contract with HDR Engineering, Inc. to provide bidding, construction administration, inspection services, and as-built certifications.  The Public Utilities Department has negotiated these services with HDR Engineering, Inc. in the amount of $297,600.
Recommendation: Authorize execution of a contract with HDR Engineering, Inc. for professional engineering services in the amount of $297,600 (transfer to be handled administratively).  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

PERSONNEL – INFORMATION TECHNOLOGY – RECLASSIFICATION APPROVED

Reclassification of position 5806 from Systems Administrator (code 0334; PG 34) to IT Fiscal Manager (code 0337; PG 38) is requested to provide necessary fiscal management in an increasingly complex environment.  This position will be responsible for oversight and management of the department operating budget, capital project budgets, contracts and statements of work; return on investment and financial analysis; and development of the broadband business plan model.  The position will be responsible for managing the following budgets: IT operating budget ($16M), Enterprise Strategic Project budgets ($3.9M), Broadband Business Plan budget ($854K), Technology Fund capital budget ($7.9M).

The FY13 budget impact is $6,838 with an estimated annualized impact of $10,257.
Recommendation: Approve the reclassification.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.

PERSONNEL – OFFICE OF SUSTAINABILITY – VARIOUS PERSONNEL ACTIONS APPROVED

The Energy Efficiency and Conservation Block Grant (EECBG) program funding concludes on November 23, 2012.  The EECBG grant program funded two full-time positions.  In light of the grant close out, it is requested to transfer the Sustainability Programs Manager to the Parks & Recreation Department, Facilities and Operations division, to support ongoing energy audits, contract compliance, and plan review.  The funding source for this position will be transferred from the EECBG grant to the General Fund, and eliminates two vacant positions (one previously EECBG grant funded, the other in Parks & Recreation, Facilities and Operations).

The details of the proposed transfers and eliminations are as follows:
Transfer position 3782, Sustainability Programs Manager (PG 37; JC 396) from City Manager, Office of Sustainability (1060-134) to Parks and Recreation, Facilities and Operations division (6290-508).
Eliminate position 6003, Administrative Support Specialist (PG 27; JC 010) in Parks and Recreation, Facilities and Operations division.
Transfer position 5981, Senior Public Affairs Specialist (PG 34, JC 464) from EECGB grant (810-1410-134) to City Manager, Office of Sustainability (1060-134).
Eliminate grant funded, vacant position 5966, Sustainability Technician (PG 31, JC 398).

The position transfer to Parks & Recreation will require an administrative budget transfer of $15,605 from the City Manager's Office to Parks & Recreation.  No additional funding is needed for the transfer of the grant funded position to the City Manager's Office.

Recommendation: Approve the position transfers and elimination.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:  

Police - $296 – to appropriate interest earned.

Police - a budget amendment in the amount of $130,000 and a transfer in the same amount to complete the Police Firing Range Support Building.  Furniture, fixtures and equipment necessary for completion will be procured by appropriating Asset Forfeiture funds and by increased sale of spent ammunition casings.  Funding for required final paving at the site is being transferred from the Police Department operating budget in the General Fund. 

The agenda outlined the accounts involved in the budget and amendment and transfer.

Recommendation:  Approval of the budget amendments and transfers as outlined.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 117 TF 195.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to passenger loading zone on Johnson Street as a result of a request from the general manager of the Hampton Inn and Suites located at 600 Glenwood Avenue and a commercial loading zone on Edenton Street at the request of the chair of the Facilities Committee for NC State Bar.  The agenda outlined the exact locations involved.  

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Weeks/Baldwin – 8 ayes.  See Ordinance 118.

END OF CONSENT AGENDA 

EVENTS TASK FORCE – APPLICATION FEE – APPROVED
The Downtown Raleigh Alliance (DRA) coordinates the review of downtown events by means of the Events Task Force.  The Events Task Force consists of representation from several city departments, event producers, storefront merchants, and DRA staff.  In 2006, the City Council authorized the DRA to process event applications for outdoor events in downtown for the purpose of creating a one-stop shop for event producers.  A key strategic goal for this effort was to leverage the activity and vibrancy that comes with outdoor events as a catalyst and supplement to the investments made by the city towards the revitalization of downtown.  The DRA now processes over 100 event applications which in turn attract more than 500,000 people to downtown annually.
In order to offset administrative costs associated with coordinating the Events Task Force, it is proposed that the DRA be authorized to implement a nonrefundable application processing fee in the amount of $50.  It is also proposed to require payment of the application fee in advance of consideration of an event application by the Events Task Force.

Recommendation:  Authorize the DRA to implement a nonrefundable $50 event application processing fee.  Authorize amending the administrative process to require payment of the application fee prior to consideration of applications by the Events Task Force.
Mr. Odom stated he pulled this from the Consent Agenda as he wanted to vote against it.  He stated we just keep adding fees and a lot of the activities which take place downtown bring in a lot of people and a lot of money for the City and he just does not feel we should add this additional fee. 

Ms. Baldwin indicated she is a liaison with the DRA and talked about the number of requests they receive and the difficulties they are having moving these forward.  She stated it is a good problem to have that is, so many events, but she feels this would help therefore she would move approval.  Her motion was seconded by Mr. Odom.  
City Manager Allen indicated the DRA does provide a high level of service and had done some benchmarking for level of service and charges in other cities.  He thinks this is a very reasonable recommendation.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

HORSES – DONATION – APPROVED; INFORMATION REQUESTED

Donna Sparkman would like to donate a five-year old, crossbred Percheron/Quarter horse named Prince (aka Zeus), to the Mounted Unit.  When the horse is no longer able to perform its duties, Ms. Sparkman will have the opportunity to reclaim ownership.  The estimated value of the horse is $5,000.

Kris Kamin would like to donate a five-year old Percheron mare, Willow, to the Mounted Unit.  When the horse is no longer able to perform its duties, Ms. Kamin will have the opportunity to reclaim ownership.  The estimated value of the horse is $5,000.

Upon approval of the donations two current equine members of the Mounted Unit, Blade and Flash, will be returned to their respective owners.

Recommendation:  Accept the donations.

Mr. Odom stated he withdrew this from the Consent Agenda pointing out he has no problem with the recommendation.  He stated however on a number of occasions people have talked about where the City stables horses.  He stated he had been told they are stabled in Clayton and we transport them back and forth and that is a very high cost.  He questioned where the horses are stabled and if it is true that they are stabled out-of-town he would request administration to determine if there is a closer location which will help lower in the cost, etc.  He asked that information be furnished to Council.  Ms. Baldwin moved approval of the donation as outlined.  Her motion was seconded by Mr. Odom with the understanding the information would be provided.  The motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular consent agenda.  She stated she has received a request from Mr. Stephenson to withdraw C-34-12 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Mr. Odom moved the Planning Commission’s recommendation on the remaining items be upheld.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-36-12 – HILLSBOROUGH STREET – APPROVED WITH CONDITIONS
This is a request to rezone property from Residential-20 and Neighborhood Business with Pedestrian Business Overlay to Neighborhood Business Conditional Use with Pedestrian Business Overlay.

CR-11494 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, the Planning Commission felt that the proposal is reasonable and in the public interest for the following reasons:  The request complies with the Pedestrian Business Overlay District; provides pedestrian friendly and active uses on Hillsborough Street; benefits of this project outweigh any detriments in obtaining additional land not withstanding technical inconsistency with the Comprehensive Plan; and recommends approval subject to conditions dated October 24, 2012.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 119 ZC 679.
REZONING Z-39-12 – SANDY FORKS ROAD – APPROVED WITH CONDITIONS

This is a request to rezone property from Residential-4 to Office and Institution-1 Conditional Use.
CR-11495 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, the Planning Commission felt that the proposal is reasonable and in the public interest for the following reasons:  the request is consistent with other development; is adjacent to a major thoroughfare and it is a good transition with the single family home and the major thoroughfare; and recommends approval subject to conditions dated October 4, 2012.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 119 ZC 679.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-34-12 – PARK AVENUE – APPROVED – ORDINANCE ADOPTED; TRAFFIC ANALYSIS CONCEPT – TO BE DISCUSSED IN COMPREHENSIVE PLANNING COMMITTEE
This is a request to rezone property from Residential-20 and Industrial-2 Conditional Use District with Pedestrian Business Overlay District to Industrial-2 Conditional use District with Pedestrian Business Overlay District and amend the associated Hillsborough Morgan Streetscape and Parking Plan.
CR-11493 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated October 26, 2012.
Mr. Stephenson pointed out he does not have any questions about this case but it does highlight some conversations that are being held in Comprehensive Planning Committee relating to traffic impact and adequate public facilities as being discussed in the UDO.  He stated this particular case impacts the traffic system and talked about Trip generation such as is occurring in the Lead Mine Road area adjacent to Crabtree Valley.  He stated this particular case is adjacent or near the Cameron Village area.  He stated the City has limited ability or desire to widen the streets; however, there will be some traffic impact.  He stated when you look at Z-34-12, the current analysis indicates traffic impact that would be created from this development is negative in the a.m. peak.  He pointed out that sounds very good but if you are adding trips to roads that are already at an “F” level which is what the streets around Cameron Village are, you are adding trips to a road that is at capacity.  He stated when the Comprehensive Planning Committee discusses the Lead Mine Road/Glenwood Avenue intersection traffic analysis which is pending in Comprehensive Planning Committee, he would like to talk about this area as well.  He stated we need to look at a different way or different base line as it relates to capacity in areas such as this.  He stated the way we do our traffic analysis now probably provides a false sense of security and he just wants to discuss this area at the same time the Comprehensive Planning Committee discusses the traffic impact analysis issue that is pending in Committee.  Mr. Odom moved approval of the rezoning case as recommended with the understanding the Comprehensive Planning Committee would discuss the traffic item in conjunction with the existing item in committee.  His motion was seconded by Ms. Baldwin and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 119 ZC 679.

SPECIAL ITEMS

SMOKING REGULATIONS – CERTAIN TRANSIT FACILITIES – ORDINANCE ADOPTED

During the October 16, 2012 Council meeting, City Attorney McCormick presented a proposed ordinance to amend the City smoking regulations as they relate to certain public transit facilities.  He indicated the Transit Authority had been working with the Public Works Department to prohibit smoking in certain facilities and the Council endorsed the policy and authorized him to develop an ordinance.  A copy of the proposal is included in the agenda packet and adoption is recommended.  

City Attorney McCormick indicated he provided Council members with a copy of this proposed ordinance at the last Council meeting pointing out the Council had discussed this issue at the recommendation of the Transit Authority which recommended adoption of this type ordinance.  Mr. Crowder moved approval of the ordinance as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 120.

HONEYCUTT CREEK GREENWAY – DURANT ROAD ALTERNATIVE – TO BE PLACED ON NOVEMBER 20, 2012 COUNCIL AGENDA

The Honeycutt Creek Greenway project is approximately 5.6 miles in length.  As proposed, it will connect to the existing East Fork Mine Creek Trail at Longstreet Drive and continue upstream along East Fork Mine Creek through the Summerfield North neighborhood to Strickland Road.  The trail crosses midblock at Strickland Road between Running Cedar Trail and Carriage Tour Lane.  The trail continues through the Bent Tree neighborhood, along a tributary to Honeycutt Creek, continues through an existing pedestrian tunnel underneath I-540, through Honeycutt Park and along Honeycutt Road to the intersection of Durant Road.  At the intersection of Honeycutt and Durant Roads, the trail is proposed to transition to an unpaved natural surface trail which will further connect to the existing unpaved South Shore Trail at Falls Lake along Raven Ridge Road.
City Manager Allen briefly explained this issue and pointed out staff will be bringing the bids to the next meeting.  He stated the Council had asked the staff to look at then northern end to determine if it gets connected with the Neuse River with a paved path.  

Greenway Planner Lisa Potts provided background information on the Honeycutt Creek Greenway which was included in the 2003 and 2007 bond referendum.  During the 2007-2012 time periods, design and permitting occurred.  The permitting agencies included US Army Corp of Engineers and the North Carolina Wildlife Resource Commission, NCDOT, Raleigh, Wake County and NCDENR.  She stated the permitting process through the Corp of Engineers which leases part of the land to NC Wildlife Resource Commission for game lands was very difficult.  They did permit an unpaved trail that would be restricted to foot traffic.  
Ms. Potts talked about the public participation process and the approval process through Parks, Recreation and Greenway Advisory Board, Public Works Department and City Council.  She pointed out the 5.6 mile trail involves 1.5 miles of sidewalk, 2.4 miles of paved trail and 1.7 miles of unpaved trail.  She gave a description of the location of the trail beginning at the East Fork of Mine Creek Trail (Bentree) to the Mountain to Sea Trail at Falls Lake.  In response to questioning from Mr. Crowder, Ms. Potts pointed out there is bow hunting allowed on the game lands.  

Ms. Potts explained on August 30, 2012 the City advertised for bids for construction and included a base bid which would be the paved section from Durant Road South and an alternative bid for the unpaved section which is Durant Road to Raven Ridge.  On September 4, 2012 the City Council approved the construction administrative services contract with the condition that staff would present alternatives for connecting Honeycutt Creek Greenway to the Neuse River Trail.  She is before the Council today to present the alternatives and explained the bids are to come forth to Council at the November 20 meeting with the construction scheduled between February 20, 2013 and February 2014.  
Ms. Potts indicated the objective is to provide a paved connection that would accommodate bicyclists between Honeycutt Creek Greenway and the Neuse River Trail and the alternatives are as follows:  

· Honeycutt Creek Tributary A - a 10 foot wide multi-purpose path between Durant Road and Tributary A, traditional greenway along Tributary A, on road bicycle facility along Raven Ridge to Falls of Neuse Road.  

· Durant Road - 10 foot wide multi-purpose path along Durant Road to Falls of Neuse Road

· Koupela Drive - 10 foot wide multi-purpose path to Koupela Drive, on-road bicycle route on Koupela Drive and Raven Ridge Drive

Mr. Crowder questioned if an alternative of connecting at Slider Road which would take one to Simms Branch and would connect both trails had been considered with Ms. Potts indicating that had not been considered as an alternative.  She stated however that would be another type connector with Mr. Crowder pointing out he feels that could be tied in with Honeycutt Creek Tributary A and give a connection to both.  
In response to questions from Mr. Stagner, Ms. Potts explained the process which begins by having alternatives for the route, take it to the public, then hire a consultant, and once comments are received back, we would focus on one route or one alternative to go into the design.  Mr. Stagner talked about the need to get public input and utilization of the Greenway Committee of the Parks Board.  

Lengthy discussion followed with the Mayor questioning what was approved in March of 2000, with Ms. Potts pointing out that approval included the unpaved portion.  Mr. Crowder questioned if the City knew that bow hunting was allowed on that site when they approved this alignment.  Mr. Stagner stated he had gone back and looked at the minutes and there was not a lot of discussion.  He talked about the Council discussion as well as the Public Works Committee discussion and talked about the Committee and Council stating one of the purposes of this trial was to connect Shelly to the Neuse River.  Mr. Weeks indicated when this process started he was chair of the Parks, Recreation and Greenway Advisory Board.  He talked about the various citizen input, the discussions, documentations, public input, etc., pointing out it was a hot issue even with the unpaved portion.  The route of the greenway in total was talked about.

Mr. Stagner pointed out he does not have any problem with the paved portion to the south and when the construction bid comes up at the next City Council meeting, he would support it and would probably make the motion to  move forward.  The problem he has is the unpaved portion.  He stated even if it goes through as planned it will not connect with the Neuse River and he does not feel we should move forward with that portion until we make sure we have a connection with the Neuse River.  He stated he feels that the Council should move forward with the part that has connectivity, talked about hopefully having the unpaved portion paved eventually in connection with the Mountain to Sea Trail.  He talked about the need for connection.
Various discussions, questions and dialogue followed on the alignment of the greenway with the various alternatives for the connection.  The need to provide for pedestrian activity and how one would traverse the trail and obstacles one would have with the various alternatives was debated.  Whether the alternatives presented provides pedestrian access and the connectivity was talked about.  How people would react when walking the trail when they got to each of the alternatives was discussed.  

Mr. Gaylord pointed out it looks like staff has solved the problem, come up with alternatives that can provide connectivity that is a shorter connection at less cost and provides the desired connectivity and he feels we should move forward.  The distance and the points of connectivity and what would occur if the unpaved portion were eliminated completely and the various alternatives was talked about.  

The pros and cons of the various alternatives as well as the length, cost estimate and impact of each alternative was discussed at length as was how to move forward.

The points of discussion related to what would occur if we eliminated the unpaved portion, how a user would react and utilize the various alternatives, where the alternatives provide access, elimination of the unpaved portion, doing away with access, how a pedestrian, bicyclist or handicapped individual would utilize the trail from Honeycutt to the Neuse River and the cost of each alternative was debated again.  The fact that part is game land which allows bow hunting, the fact that we have 60 miles of trail through game lands that allows bow hunting, multi-use paths, and what staff is proposing or recommending was debated.  Ms. Potts talked about Mountain to Sea Trial, access to Honeycutt Park, location of sidewalks or lack of sidewalks, different access that is provided for walking and bikes and the fact that there are no funds for any of the options.  
Discussion shifted to the cost of hiring a consultant to get public input on the alternatives with it being pointed out the projected cost given to the Council (Honeycutt Creek Tributary A Alternative/2.4 miles - $3.3M; Durant Road alternative which is staff’s recommendation is 1.3 miles at $1.7M cost; Koupela Drive – 2.6 miles - $450,000) includes the design fee.  Mr. Stagner questioned how much to just gather public input would cost, that is, delete the design cost because we do not know if and when this portion would be built.  How the scope of service and what a consultant would provide was talked about with the Council asking for the cost for just a public process.  
Greenway Planner Vic Lebsock indicated they could have a range of cost by the next meeting.  The process that has been followed and the normal process that would be followed was talked about.  Mr. Crowder suggested that we hold discussion on this item and let staff get the cost to go to a public process and defer the action on this until the next meeting.  Mr. Stephenson questioned if they are only talking about one alternative with Mr. Crowder indicating he is asking how much it would cost for consultant to take the three options to the public and get feedback.  It was agreed to follow that course of action.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
NEIGHBORWOODS PROGRAM – ANNUAL REPORT – RECEIVED
In 2003, the City initiated efforts to address the declining urban forest by creating the NeighborWoods Street Tree Program.  NeighborWoods is a cooperative effort that delivers trees at no cost to citizens in exchange for the voluntary commitment of planting, watering, and mulching of trees in the city right of way.  NeighborWoods is the sole source of tree planting on public property in residential areas of Raleigh.  
Recommendation:  Received as information.
Zachary Manor, Tree Planting Coordinator, pointed out the NeighborWoods  is the sole source of residential street plantings in the City of Raleigh.  He explained the City staff identifies the neighborhood, planting locations and selects the trees.  Residents plant the trees and water them for two years.  He explained in 2012 the City offered 4,505 trees to Raleigh citizens, 1,553 trees were delivered with 360 trees being planted in parks, medians and greenways.  He talked about various planting events and stated since the inception of the neighborhoods program in 2003, 13,261 trees have been delivered.  He stated the program is partially funded through the City budget but all trees are purchased via donated funds.  He stated the funding went down when the City acquired a new utility billing system which could not handle the utility bill donation for trees; however the City did add the ability to accept credit card donations.  He talked about the income through the years, talked about the social, fiscal and environmental benefits, explaining the annual savings via reduction in stormwater management, increased air quality, reduced energy cost and increased property values is $256,183.  The cost savings created by NeighborWoods trees is $963,144.  He talked about the savings by volunteer tree planting, limiting factors relating to tree maintenance, the fact that donations have steadily declined since the inception and the 34% acceptance rate.  
Mr. Manor stated after an analysis of the program it has been determined to go to an alternating year model, that is, offer the trees one year then maintenance the second year then go back to offering trees.  He stated they will still host two large scale community planting events each year and all tree requests will be honored.  He presented renderings of Myakka Lane pointing out the houses were constructed around 2005 without any trees.  He presented the photo showing the same street which is greatly enhanced by the street trees.  He expressed appreciation to the City Council for their participation for the program.  

PUBLIC UTILITIES AND STORMWATER MERGER STUDY – RECEIVED AS INFORMATION

The City contracted with Raftelis Financial Consultants to conduct a comprehensive study of the costs, benefits, and potential efficiencies related to regulatory planning, capital improvements activities, regulatory compliance; and customer service associated with relocating the Stormwater Utility function from the Public Works Department to the Public Utilities Department.
An analytical comparison was made between the benefits and disadvantages of an organizational change, in both qualitative and quantitative formats.  After extensive review of the relevant qualitative and cost projections over a 20-year period, Raftelis recommends retaining the Stormwater Utility function within the Public Works Department.  Certain commonalties between the Stormwater Utility Division and the Public Utilities Department lend themselves to improvements in long term planning and regulatory compliance activities.  However, Raftelis recommends this be accomplished through a formalized and structured collaboration, to include documented work plans and interdepartmental agreements focused around regulatory compliance, planning, and public education.
Prior to preparing the final recommendation, Raftelis sought stakeholder input from both the Water Utility Transition Advisory Taskforce (WUTAT) and the Stormwater Management Advisory Committee (SMAC) groups.  Each group reviewed the final report and each provided written supplementary recommendations, as follows:
WUTAT: Concur and recommends revisiting the evaluation in 2022, which is 2 years in advance of the last projected utility merger period or- if future environmental regulatory requirements make such a move beneficial to the City- revisit the evaluation prior to 2022.
SMAC: Concur and begin work immediately on the framework for structured collaboration. Coordinate the work plans of the SMAC and the WUTAT.  Similar to the WUTAT suggestion, SMAC recommends the City re-evaluate the organization and management of the water utilities in about 10 years.
Copies of the Raftelis Study, the WUTAT, and the SMAC recommendations are included in the agenda packet.  Staffs of both the Public Utilities and Public Works departments and City Administration concur with the Raftelis recommendation, as well as the supplemental recommendations of the advisory bodies.

Recommendation:  Receive as information.
Keith Readling, Raftelis, explained their assignment was to evaluation the merits of taking stormwater out of Public Works Department and moving it into Public Utilities Department and to provide a recommended course of action.  He stated ultimately they recommend not moving the stormwater utility.  He talked about the process utilized starting with refined alternatives, determining that provision of drainage maintenance goes hand in hand with street maintenance therefore should remain in the Public Works Department.  He talked about the quantitative assessment including cost benefit analysis and, estimated annualized cost in reorganizing us not reorganizing.  He stated it was determined that reorganizing or moving the Stormwater Division into Public Utilities would be the more riskier approach.  He talked about administrative cost, savings and reorganization or remaining as is, watershed maintenance and compliance, regulatory compliance, structural collaboration, etc.  He stated their recommendations include no physical or organizational move to the Public Utilities Department but continue doing structural collaboration with Public Utilities on issues relevant to all utilities such as capital improvements program, regulation, public education and explained what was meant by structural collaboration.
Mr. Stephenson asked about nutrient fees with Mr. Readling pointing out they did not make any technical recommendations on engineer type issues.  They looked at the issue of moving the division from one department to the other.  He again talked about structural collaboration and strong leadership in both departments, the cost of the various alternatives, how the recommendations came about as well as capital projects and maintenance and the issuance of long term water supply and policy.  The recommendations of UTAT and SMAC and their efforts were talked about.  Mr. Gaylord moved accepting the report as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
NEIGHBORHOOD PLANNING STRATEGY – STAFF AUTHORIZED TO IMPLEMENT NEW STRATEGY
In 2010, the Departments of City Planning and Community Development presented a proposal and strategy for replacing the City’s aging redevelopment plans with a new framework for neighborhood planning and transformation.  Council directed staff to present the strategy to the Raleigh Citizens Advisory Council (RCAC) for feedback.  The RCAC agreed that staff should obtain further input by presenting to each of the six Citizens Advisory Councils (CACs) containing one or more redevelopment areas.  These individual CAC meetings are now complete.  Staff will give a brief presentation.
Recommendation:  Authorize staff to begin implementing the new neighborhood planning strategy, starting with an exercise to prioritize the first planning area, and then proceeding to conduct the first planning process.  Staff proposes to use Community Development’s One Year Action Plan meetings to both test prioritization criteria and neighborhood selection with the public.

City Manager Allen introduced and highlighted the item.

Planning Director Silver talked about bringing this issue together with the comprehensive plan, economic position, equity and growing success of our neighborhoods and communities.  He pointed out they had consolidated several departments under Planning, looking at redevelopment areas, reorganizing them, bringing them up to date and how to go about that.  While that was occurring the General Assembly changed the General Statutes pointing out they were particularly concerned with eminent domain.  The changes had the effect of under valuing the usefulness of our redevelopment plans.  He stated in 2011 they decided to hold meetings to look at the issue and decided they needed a new vision.  He talked about the issues and goals and how they went about undertaking the update.  He expressed appreciation to Community Development Director Michelle Grant, Shawn McNamara, George Atler, Ken Bowers, Dhanya Sandeep and Alicia Bailey-Taylor who worked so hard on this issue.  He pointed out they are very excited about the new process.  It is something that no other city is doing as far as they know.  He explained meeting with the City Council, getting direction, going to the RCAC and then to the CAC to get everyone’s buy in and explained their efforts and they are before the Council to give the results and get directions.  

Mr. Crowder asked what measures they have looked at as it relates to fragile neighborhoods to prevent blight from taking place, that is, what can we do to be proactive in keeping healthy neighborhoods not just trying to revitalize neighborhoods.  Mr. Silver stated a lot of work being done with the UDO will help ensure that there are opportunities for redevelopment.  He stated in addition the new economic development office is working closely with the rest of the departments on intervention methods to prevent neighborhoods getting into a blighted state.  He talked about code enforcement which is not very popular and how that is utilized.  He explained they get calls on a regular basis particularly from District C as it relates to code enforcement to make sure we do not see blight beginning in an area.  He explained there are opportunities to intervene before it gets to a bad state and he feels a lot of these are working.  Everyone is working together to do their best to increase the value of these properties, improve connectivity, develop programs so that areas are desirable for redevelopment and at the same time trying to keep areas from needing redevelopment.

Deputy Planning Director Bowers talked about the impetus of this effort which started before he arrived at the City.  He talked about discussions on how to update the redevelopment plans and the decisions to come up with a different type plan.  He explained the process, work with the CACs, presentations, development of a final strategy for implementation.  Mr. Bowers talked about the redevelopment laws passed in the 50s, urban renewal programs at that time and how they worked.  The City of Raleigh did not do redevelopment until the late 70s and explained the process of studying a blighted area, what qualifies it as a redevelopment area and how the City could condemn within a redevelopment area.  He explained in 2005 the General Assembly changed the law as it relates to condemnation and how that adversely impacted the value of redevelopment areas.  He explained the various redevelopment areas pointing out the oldest is some 35 years old and most are 30 years or more.  The last one was adopted about 8 years ago and explained the various areas.  

He talked about the comprehensive plan and the need to bring these plans into the modern planning framework for the city.  He stated with the change in the law and the fact that most of these plans are so old and a lot of the recommendations are no longer valid they felt we needed a strategy that was a little more holistic and would help improve a neighborhood.  He stated blight removal is still an issue but talked about the need to have better policies, create opportunities for reinvestment without having the threat of condemnation hanging over properties.  He talked about the plan for a neighborhood revitalization strategic and how they come up with the ideas of taking these plans and certifying the areas with neighborhood revitalization strategic areas which is consistent with HUD program guidance.  These plans will represent a more comprehensive approach to neighborhood revitalization moving beyond the redevelopment of blighted housing to look at a broad range of neighborhood needs including economic development.  It is felt this will be useful.  He explained the differences in a neighborhood revitalization strategic area and an approved redevelopment area.  He talked about the plans having detailed inventory, the public involvement process to set priority needs, social economic profile, capital projects and other improvements.  He talked about the report of neighborhood revitalization best practices that was done by the Southeast Raleigh Assembly several years ago that identified three major findings – identified neighborhoods where there is both a need for reinvestment as well as an opportunity for reinvestment, finding most strategic areas and concentrating dollars there and a process that allows people to buy into the approach.  He stated they are utilizing those concepts and explained how the process would work.  He talked about the meetings with the neighborhoods which were generally positive and well received and understood.  He stated the main concern was making sure that the resources and capacity is there to deliver on the recommendations of these plans, looking at development pressure from expanding growth areas, and migration with the UDO remapping.  He talked about how to prioritize and move forward determining which neighborhood is going first and working with those Communities to move forward.  He talked about the desire to using the community Development one year action plan meetings to test prioritization criteria and neighborhood selection with the public.  

Discussion followed with Mr. Crowder questioning the prioritization framework that will be used, how to use areas outside the redevelopment areas, the fact that our redevelopment plans are 30 years or older, and the planning process that would be utilized.  Mr. Crowder questioned the triggers for moving the process forward and how that would work.  How to prevent blight in an area, problems with identifying what areas may come first as a result of a property being identified as blighted, and the impact on the CDBG money, and completing the plans and utilization of money has been targeted for a particular area.  

Community Development Director Grant talked about the redevelopment areas, blighted areas, blighted conditions, existing neighborhood framework that is currently used, and how areas would continue to be eligible for block grant monies.  She stated the neighborhood strategic designation enables the city to utilize block grant dollars with a lot more flexibility and talked about that flexibility.  She stated it would make it easier to put some of the economic development components under the block grant program.  

Mayor McFarlane talked about the process and pointed out as she understands one of the CAC concerns and comments was to make sure that we have adequate resources to under take this revamping of the plan and questioned if we do have the internal resources to get all of this done or are we going to have to go with outside resources.  Planning and Economic Development Director Silver indicated he and Community Development Director Grant have talked about this, have put it in the work plan and assured the Council that they do have the resources internally to undertake this process.  

Other discussion about Community concerns of tearing up the historic fabric of an area, preservation verses other approaches and how we can work with preservation entities to leverage dollars followed.  Ms. Grant talked about the Federal guidelines the City utilizes, work of the Raleigh Historic Development Commission as well as the State Preservation Office and the preservation officer in her department working hand in hand to evaluate historic resources within the context of the neighborhood to insure that issue is addressed an signed off on.  Mr. Silver clarified that if we have a city owned property and there is a desire to put out an RFP out such as with St. Augustine’s CDC, we will not say you have to wait two years before we can allow the City to complete this process, the work can move forward.  We will work to find opportunities to continue the existing programs such as weatherization and opportunities to put property back on the tax rolls which will help restore a neighborhood.  Projects will not be held up while the plans are being revamped.

Mayor McFarlane moved accepting staff’s recommendation.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE GREATER RALEIGH CHAMBER OF COMMERCE
CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet the quarterly report (July through September 2012) outlining the City’s marketing and economic development program efforts for the period.  The report touched on new and expanding business activity, economic development partnerships and alliances, internet communication and precision marketing, expanded services, rankings awarded this quarter and overview of the City of Raleigh 2012-2013 budget.  A representative of the chamber was present to answer questions.  The report was received without comments.

REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – 2012-2013 WORK PLAN – RECEIVED

Donna Stankus Coleman, Environmental Advisory Board, explained Council received `the following work plan for FY13.  

Work Plan Item #1: Strengthen participation and awareness about the Environmental Awards and strengthen participation in the Environmental Awards Program Fundraising. 

Work Plan Item #2: identify environmental quality benefits relating to multi-modal bike/pedestrian and local transit) strategies, including GHG/carbon emissions, air quality and fossil fuel reduction. 

Work Plan Item #3: in conjunction with the City of Raleigh Solid Waste Services Department, identify, evaluate and advise various solid waste best practices to include composting programs and recycling programs other than our existing residential ones. 

Work Plan Item #4: Continue to monitor and review the alignment of the Unified Development Ordinance and the annual revisions to the Comprehensive Plan and provide recommendations to the City Council on environmental protection. 

Work Plan Item #5: Continue to monitor the Greenhouse Gas Emissions for Government Operations, the Fossil Fuel Reduction policy, and the LEED policy. 

Work Plan Item #6: Other items as directed by the City Council. 

Ms. Coleman stated she would be happy to respond to questions.  Mr. Gaylord moved approval of the plan as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PARTS, RECREATION AND GREENWAY ADVISORY BOARD
MARTIN LUTHER KING JR. MEMORIAL GARDENS – MASTER PLAN – APPROVED – DIRECTION GIVEN

The draft Master Plan for the Dr. Martin Luther King, Jr. Memorial Gardens has been presented to the public and to the Parks, Recreation, and Greenway Advisory Board.  The Board will present its recommendation.

Recommendation:  Approve the draft Master Plan for Dr. Martin Luther King, Jr. Memorial Gardens, and authorize staff to proceed to design phase.  Authorize staff to negotiate a contract with McNeely Associates, PA for design and construction administration services.  Authorize the City Manager to execute a contract upon successful negotiation of design services.

Mark Turner pointed out Council members received the following information in their agenda packet. 

Since the City Council approval of the planning process and consultant selection on 
December 6, 2011, two public input meetings have been held; four Public Leadership 
Group meetings have been held and the draft Master Plan developed.

At the September PRGAB meeting, the draft MLK Gardens Master Plan was presented and public comments were received.

The PRGAB will vote on the draft master plan at their meeting on October 18 and present recommendation to the City Council in November.  The draft Master Plan will be presented to Council as part of the PRGAB report. 

Funding of $100,000 in FY13 CIP program is available for design services.  Funding for construction is planned for FY14 and FY15. 

McNeely Associates, PA, designed and assisted with implementation of the original MLK Gardens, and is the consultant for the master plan phase.  It is recommended that staff negotiate a design contract with McNeely Associates, PA for the design and construction phase. 

Project Schedule 

November 2012

Council presentation and approval of the Master Plan

May 2013

Public meeting to review Schematic Design 

June 2013 

PRGAB presentation to review the Schematic Design 

July 2013

PRGAB approval of the Schematic Design 

August 2013

Council presentation and approval of the Schematic Design 

April-June, 2014
Bidding 

July 2014

Construction contract award by Council

2014-2015

Construction (depending on budget approval)

The agenda packet also included a rendering of the proposed master plan.  Mr. Turner stated he would be glad to answer questions.  Mr. Weeks moved approval as presented and commented on a job well done.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

TRAFFIC – MANAGEMENT/FUNDING - URBAN AREAS – DIRECTION GIVEN
Mayor McFarlane reported the Budget and Economic Development Committee recommends that this item be removed from the agenda as it us understood staff is in the process of developing a report on all transportation funding/staffing needs and traffic calming/management in urban areas will be a part of that report.  Without objection the report was received.

BLACKCAP PROJECT – ACQUISITION – APPROVED

Mr. Crowder reported the Real Estate portion of Budget & Economic Development Committee, by unanimous vote, recommends authorizing the purchase of 27 acres of land in Wake County directly upstream of Lake Benson known as the Blackcap project.  This would protect approximately 2,150 feet of Buck Branch which drains directly into the upper regions of Lake Benson and would eliminate the potential for previously approved single-family homes from being constructed.  The City’s participation will not exceed $322,300. The Town of Garner would be responsible for the management and stewardship of the property.  Funding is available in code account 302-52-10790010-975-9937000 to fund this acquisition.  On behalf of the committee, Mr. Stagner moved approval as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-3-12 – AMENDMENT TO 2030 COMPREHENSIVE PLAN – APPROVED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council upholds the Planning Commission’s recommendation for approval of CP-3-12 as outlined in CR-11489.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Stagner.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 680.

Mr. Stephenson pointed out Item 09-26- Traffic Impact Analysis – Glenwood Avenue/Lead Mine Road intersection is the item he referred to earlier on, in which he would like to discuss the method of conducting traffic impact analysis and referred to the Cameron Village case that was discussed earlier in the meeting.
Mr. Stephenson indicated the UDO – back yard cottages issue will be discussed by committee.  He stated he had some excellent conversations with various Council members concerning this item and had asked Council members to submit names for inviting to the meeting.  He stated instead of listing all of the names he feels we should send them an invitation to attend the meeting or offer them the ability to submit comments in writing.  He stated if Council members have people they would like to have invited to the meeting or if anyone knows of any one who needs to be included to please let him know. 

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

DOMESTIC VIOLENCE POLICIES – FUNDING

Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting the item – domestic violence policy/funding out of the committee with no action other than requesting Interact to provide Council with a breakdown of its budget.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CALMING – STANHOPE AVENUE – DIRECTION GIVEN – ORDINANCE ADOPTED

Chairperson Weeks reported the Public Works Committee recommends amending Traffic Schedule #2 entitled “Stop Intersections” to add stop signs on Stanhope Avenue – both directions, at its intersection with Rosemary Street, which will create a 3 way stop.
It is understood the residents of Stanhope Avenue are submitting a petition to reduce the posted speed limit to 25 MPH, and when a sufficient petition is received, staff will forward the request to Council at the appropriate time for approval.

Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 118.

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF MAYOR AND COUNCIL MEMBERS

RESURFACING – WAKEFIELD CROSSING DRIVE – COMMENTS RECEIVED

Mr. Odom stated he had received an email concerning the Wakefield Crossing Drive – proposed assessment.  He stated he thought that had been taken care of but had received an email about it and he looks forward to discussing it in committee.  He stated he would provide Public Works Director Dawson a copy of the email.

COUNCIL MEMBER WEEKS – COMMENTS RECEIVEDD

Mr. Weeks expressed appreciation to DHIC and other groups that met last week and had over 50 volunteers to plant trees and provide mulch in the senior citizen area in his district.  He stated Council members had been given a t-shirt in honor of that activity.

Mr. Weeks stated on October 26, he participated in an educational walk with first and second graders from Powell Elementary School.  He stated he was able to make it around 3 or 4 times but then the kids started running and left him behind.  He stated it was a great event.

Mr. Weeks stated he and Mr. Stephenson witnessed the first game between St. Augustine and Shaw on the new field.  He stated it is a very impressive facility and pointed out St. Augustine has been selected to host the 2014 NCAA Division II Outdoor Men and Women’s Track and Field Championship.  He stated that was great.

COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner talked about early voting in Wake County pointing out it was a huge success.  He stated on most days there were 1,000 or more voters at each polling place.  The last day there were over 2,000 at each polling place.  He expressed appreciation to the staff and the Mayor for making sure that everything went off smoothly. 

Mr. Stagner talked about the Veteran’s Day parade scheduled for this coming Saturday at 9:00 a.m.  He expressed appreciation to Patricia Harris, Chairperson of the event pointing out she has done an excellent job.  
COUNCILMAN STEPHENSON – COMMENTS RECEIVED

Mr. Stephenson echoed Mr. Weeks comments about the first football game on the new field stating he too was impressed by the event.  He expressed appreciation to all involved in making this happen.

Mr. Stephenson talked about the Raleigh Historic Development Commission which held a 50th anniversary event at Marbles Museum.  He stated it was a great exhibit and a great event and expressed appreciation to all involved.  

Mr. Stephenson stated he was recently caught in the middle of the City of Oaks Marathon.  He stated it was a great event and a good economic development tool for the City of Raleigh.  He stated however there are three or more races scheduled for Hillsborough Street in the near future and he hopes the City can coordinate with the Hillsborough CDC to make sure the neighborhoods are not overrun by these great events.  

CP-2-12 – ISSUES – MEETING ANNOUNCED

Mayor McFarlane announced that a special meeting had been scheduled for December 5, 2012 from 8:30 a.m. to 12 noon pointing out it is a joint meeting with the Planning Commission to discuss the issues that came out of CP-2-12.  

RENAISSANCE PARK – CROSSWALK – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder indicated he had bee contacted by some residents from the Renaissance Park Community about the need for sidewalks at the intersection of Chapanoke Road and South Wilmington Street.  He asked that the item be referred to Public Works Committee for discussion.

COUNCILMAN BALDWIN – COMMENTS RECEIVED

Ms. Baldwin pointed out there have been two recent articles in the News & Observer about retail coming to Downtown Raleigh.  She stated this is very exciting and she feels it speaks to the efforts of Downtown Raleigh Alliance and others in their work to help get retail in the downtown area and shop local.  She talked about the opening of Club Raleigh recently and talked about that event.  
Ms. Baldwin pointed out Startup Madness announced that their event will be moving from Durham to Raleigh next year.  She stated this is a take off on March Madness in which they have brackets, compete, etc.  She stated she is pleased to see that they are considering Raleigh for this event and they say it’s the energy around innovation and business development that brought them to Raleigh.  She stated this is building on our brand and expressed appreciation.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Arts Commission – One Vacancy - Mayor McFarlane nominated Andy Martin.  Mr. Crowder and Ms. Baldwin nominated Matt McConnell.

Bicycle and Pedestrian Advisory Committee – One Vacancy – Paul Anderson – 4 (Baldwin, Stagner, Weeks, McFarlane); Amy Simes – 4 (Stephenson, Odom, Crowder, Gaylord)

Housing Appeals Board – Four Vacancies – The City Clerk reported Priscilla Peace had received 8 votes; however, Mr. Crowder, Mr. Weeks and Ms. Baldwin had nominated Karen Taylor.  Mr. Weeks had nominated Chesseley Robinson, III.  Mr. Crowder moved that the Council suspend the rules and appoint all three by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Parks, Recreation and Greenway Advisory Board – One Vacancy – No nominees

Stormwater Management Advisory Commission – Two Vacancies – Christopher Bostic – 5 (Stephenson, Odom, Crowder, Gaylord, Weeks); Sarah King – One (Stephenson); Vanessa Fleischmann – 5 (Crowder, Gaylord, Baldwin, Stephenson, Stagner, McFarlane)

Substance Abuse Advisory Commission – One Vacancy – Justin Clark – 2 (Crowder, Gaylord); Trent Cannady – 6 (Odom, Baldwin, Stagner, Weeks, McFarlane)

The City Clerk announced the appointments of Priscilla Peace, Karen Taylor and Chesseley Robinson, III to the Housing Appeals Board, Christopher Bostic and Vanessa Fleischmann to the Stormwater Management Advisory Commission and Trent Cannady to Substance Abuse Advisory Commission.  The other items will be carried over until next meeting.

NOMINATIONS

FAIR HOUSING HEARING BOARD - VACANCY ANNOUNCED

The City Clerk reported a letter of resignation has been received from Reverend Renee Bethea; therefore, there is one vacancy for consideration.  No nominations were made.

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation had been received from Sheila A. Lamin-Khashoggi; therefore, there is one vacancy for consideration.

FIREMAN’S RELIEF FUND – BOARD OF TRUSTEES – SHIRLEY BOONE – REAPPOINTED

The term of Shirley Boone is expiring.  She is recommended for reappointment by the Fire Chief.  The City Clerk explained she is eligible for reappointment and explained the State Legislation which requires the Fire Chief to serve or make a recommendation.

Ms. Baldwin moved the Council suspend its rules and appoint Ms. Boone by acclamation.  Her motion was seconded by Mayor McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet minutes of the September 17, 2012, September 24, 2012, October 16, 2012, and October 22, 2012 Council meetings and Joint Hearing with Planning Commission.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give directions to him regarding the following matters:

Settlement of a worker compensation claim and settlement of a tort claim against the City.  Mayor McFarlane moved approved as read.  Her motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 3:10 p.m.

The Council reconvened in open session at 3:20 p.m. with Mayor McFarlane announcing that the Council in closed session gave direction to the City Manager and the City Attorney on a worker compensation case and tort claim.
RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 3:21 p.m. to reconvene at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC11-06-12

The City Council of the City of Raleigh met in regular session at 7:00 p.m. on Tuesday, November 6, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.  
SUMMER YOUTH EMPLOYEMENT PROGRAM – PARTICIPANTS RECOGNIZED

Mayor McFarlane stated the Raleigh Summer Youth Employment Program allows young people ages 15 to 18 to develop their skills and prepare for future employment by spending the summer working for the City of Raleigh.  Young people in the program work 20 to 35 hours a week and earn $7.25 an hour.  The summer youth employees participate in life skills development workshops throughout the year which helps young people develop leadership characteristics and other skills.  The sessions covered such topics as employment readiness, communication, budgeting, decision making and conflict resolution.  After training the students are eligible to participate in a second year of the program.  She explained the Lunch with the Lawyer program, types of jobs which include office, light labor, recreation counselors, etc.  She stated this past summer cumulated the 26th year of the summer youth employee program.  The Community Services/Youth Services Division received 611 applications and placed 146 youths in 44 city departments and divisions.  These youth contributed more than 41,000 hours of service to the City during the 9 week program.
Mayor McFarlane pointed out 33 youth participants were nominated by their supervisors to receive the outstanding youth employee award.  Twelve youths were selected to represent all job areas.  Nine are present.  

Mayor McFarlane recognized the following 12 people and those present received their award:

Office Division

· Zachary Fish – 2nd year participant – Finance and Revenue

· Sierra Fox – 2nd year participant – Raleigh Television Network

· Kelsey Austin-Gullap – 1st year participant – Jaycee Park ESL Program

Junior Councilors
· Lauren Hartman – 1st year participant – Durant Nature Park

· Tevin Hester – 2nd year participant – Carolina Pines Community Center

· Mariah Prister – 2nd year participant – Millbrook Exchange Park

· Julia Colbert – 1st year participant – Laurel Hills Community Center

Light Labor

· Shameel Evans – 1st year participant – Parks and Recreation Highway Department

· Logan Henley – 1st year participant – Parks Operations

· Andrew Norton – 1st year participant – Parks and Recreation Highway Department

Special Recognition – Program Assistance

· Nina Barrett – 2nd year participant – Community Services Department

· Christian Avery Griffen – 2nd year participant – Community Services Department

REQUEST AND PETITIONS OF CITIZENS
SOLID WASTE SERVICES – REQUEST FOR RELIEF OF CHARGES – REFERRED TO PUBLIC WORKS COMMITTEE

Attorney Isabel Worthy Mattox representing Grubb Ventures, LLC owner of the Country Club Home Apartments, was at the meeting to discuss unbilled solid waste services for which the City is now back billing.  She indicated this is an older complex located at the corner of Fairview and Oberlin Road.  The owners received a letter from the City indicating that an audit had determined that the City fail to bill for solid waste services for several years and has calculated that they now owed around $55,000.  She stated that is a lot of money.  They were not aware of the unbilled charges.  She stated apartment operators calculate rent based on cost, if they had known about this charge they could have passed it along to the tenants but those tenants are now gone.  She stated solid waste is not a monopoly like the water.  Solid waste service can be contracted with private industries.  She stated once the complex received the bill they went out to bid and went with a private carrier at one-half what the City charges.  She stated although the property owner did not request the services of the City or enter into a contract for the services the owner is willing to pay a fair value for solid waste removal.  She asked the Council to consider allowing her client to pay $25,200 for the service which is what a private hauler would have charged for this same period.  
City Manager Allen pointed out it is a large amount and the City had offered a 5 year payment plan.  He pointed out the apartment complex is a large business and there should be some responsibility for the business to know that they were getting the service for free.  He stated the City has gone back three years but have offered a five year payment plan.
Attorney Mattox pointed out the owner is involved in a similar complex in another town and there was no charge for the solid waste.  She feels that there should be some compromise on the fair value of the service provided.  

Mr. Odom pointed out this is different from a water bill and he is having a hard time understanding why it wasn’t billed.  He asked that the item be referred to Public Works Committee for discussion.  Without objection or further discussion, the item was referred to the Public Works Committee.

FLUORIDATION – WATER SUPPLY – COMMENTS RECEIVED

Katie Haberman presented Council members with a certificate of analysis relative to items in the water supply.  She presented the following prepared statement:

Good Evening council, 

Over the past couple of months you have been presented with very valid, documented studies revealing fluoride to be toxic and detrimental to human health and quality of life.  You have also been shown that lead and arsenic are being purposefully introduced to our water supply under the umbrella term “water fluoridation.”  Yet such little interest and concern is shown with the quality of the water and at times this council seems annoyed by the overwhelming scientific evidence being presented. 

An excess water bill can hold the councils’ attention for up to 20 minutes as we all saw last month, but without hesitation, this council quickly avoids and ignores such an important issue.  Toxic chemicals being added to the water supply at your vote and majority decision has been the policy protected by this council.  One might begin to wonder what interests are being protected.  Surely the interests of the citizens of Raleigh can not be protected when evidence of harm is ignored, ridiculous claims from supposed authorities are taken at face value, and this council resists giving this topic the serious consideration it deserves.

I am personally offended by such a blatant attack on my personal health and the health of my family.  Hazardous toxic chemicals like fluoride, arsenic, and lead are being added to my drinking water in a deliberate attack on my personal health.  I have the right to decide what is put into my body, regardless of the whims of a misguided council.  What gives this council the power to poison the citizens of Raleigh? 

Each member of the council has had a month to review the Certificate of Analysis and to formulate their answers to the questions you all ignored but that I posed at our last meeting.  I insist that these questions be answered today.  I have made another copy of the questions and the Certificate of Analysis for all of you and would like to hear from each of you individually.  I will voice these questions aloud now. 

1. 
Council, why is $173,000 of taxpayer’s money going to add these toxic waste products to our drinking water?  Why not spend $173,000 dollars to ensure the removal of such waste products to protect our community? 

2.
How is the Council regulating the amounts of fluoride the people of our community are being exposed to? 

3.
Can the Council speak on the decision to introduce Arsenic and Lead under the umbrella of water fluoridation? 

4.
If this public policy is being based on a vote from 1956, a time from which the electorate is largely deceased, shouldn’t the citizens of 2012 have the ability to decide if they want these toxic compounds added at their expense based on the science from this century? 

5.
In light of the overwhelming evidence of harm from these toxins, how does each member of the Council justify the addition of these toxins to our children’s water in an effort to prevent tooth decay? 

The comments were received.
FLUORIDATION – WATER SUPPLY – COMMENTS RECEIVED

Marcus Hill presented the following prepared statement:

Good Evening Council.  It is important that we recognize the mass poisoning of the citizens of Raleigh as the civil rights issue that it is.  In an effort to reach what has been the deaf ear of this council I have compiled some quotes from respected civil rights leaders and hope their words can reach you. 

The League of United Latin American Citizens LULAC) is the oldest Hispanic civil rights organization in the United States.  In September 2011, LULAC passed a resolution opposing fluoridation at its annual conference. 

Henry Rodriguez, LULAC’S Texas Chairman, asserted that “The Hispanic community is no longer going to be silent on this issue...(Fluoridation) is about forcing us to be medicated through our drinking water without our consent or full disclosure of the risks.”

Andrew Young, former Atlanta mayor and U.N. ambassador during the Clinton administration, wrote the following to the Georgia legislature in a March 29, 2011 letter: 

“We also have a cavity epidemic today in our inner cities that have been fluoridated for decades… 

I am most deeply concerned for poor families who have babies: if they cannot afford unfluoridated water for their babies milk formula, do their babies not count?  Of course they do.  This is an issue of fairness, civil rights, and compassion.  We must find better ways to prevent cavities, such as helping those most at risk for cavities obtain access to the services of a dentist” 

Dr. Gerald L. Durley, a clinical psychologist, environmentalist, and Pastor of the Providence Baptist Church in Atlanta, has called upon the Georgia State Senate to end water fluoridation.  In a March 9, 2011 letter to the head of Georgia’s Senate, Durley wrote: 

“First and foremost, water fluoridation takes away people’s choice... 

Second, fluoridation disproportionately harms members of the black community... 

Third, we cannot control the dose of fluoride people ingest when we put fluoride in drinking water… 

We need to focus on helping people get access to dentists.  Lack of fluoride does not cause cavities.  Too many sugars on the teeth, lack of access to dental care and lack of dental health education-these cause cavities. 

We also need to know why the full story about harm from fluorides is only just now coming out.  I support the holdings of Fluoridegate hearings at the state and national level so we can learn why we haven’t been openly told that fluorides build up in the body over time, why our government agencies haven’t told the black community openly that fluorides disproportionately harm black Americans, and why we’ve been told that decades of extensive research show fluoridation to be safe, when the National Research Council in 2006 listed volumes of basic research that has never been done.  This is a serious issue for all Americans, of every race and in every location.” 

Dr. Alveda King, the niece of Dr. Martin Luther King, Jr., wrote the following on June 22, 2011: 

“The Centers for Disease Control has clearly been trying to preserve fluoridation at all costs, but the facts about fluoride harm are coming out anyway, 

This is a civil rights issue.  No one should b subjected to drinking fluoride in their water especially sensitive groups like kidney patients and diabetics, babies in their milk formula, or poor fatuities that cannot afford to purchase unfluoridated water.  Black and Latino families arc being disproportionately harmed.” 

Election Day is a fitting day to discuss civil rights issues.  Water Fluoridation began in Raleigh NC in 1956, many years before the Civil Rights Act and the Voting Rights Act were put in place.  Water Fluoridation continues in Raleigh in 2012, disproportionately harming blacks, latinos, the poor, the undernourished, and violating the civil rights of every citizen who woke up this morning, turned on their tap, and was poisoned by their water, 

ROCCO PISERCHIA – VARIOUS CONCERNS – RECEIVED

Rocco Piserchia was at the meeting to request Council to draft a resolution opposing the US Patriot Act, adopt a resolution opposing 2012 NDAA, sever all of the City’s ties with ICLEI and to stop public water fluoridation.  He presented Council with information entitled “Cities say no to Patriot Act”, “SEC 802, definition of domestic terrorism,” “ICLEI: Helping Implement Agenda 21,” NDAA Sections 10-21 and 10-22: Scary Potential,” “Harvard study: Fluoridated water lowers children’s IQ.”  The Council received the information without comment.  
STORMWATER REGULATIONS – REQUEST FOR WAIVER – WITHDRAWN

Sun Butler, representing Longview High School, would like to discuss denial of site plot plan permit to erect an unheated season extension hoophouse by the Planning Department and to request a waiver regarding to stormwater regulations.  Additional information was included in agenda backup.

The City Clerk indicated the item has been withdrawn.  

MATTERS SCHEDULED FOR PUBLIC HEARING

TRAFFIC CALMING – 2011 – 2012 MINOR PROJECTS – HEARING – PROJECTS TO PROCEED

This was a hearing to consider the following 2011-2012 traffic calming minor projects.  Transportation Engineer Kennon was at the meeting introducing Thomas Fiorello and Transportation Engineer Jed Niffenegger and explained the process which included two public meetings on the seven minor projects.  He stated there are maps available showing various streets and treatments pointing out if a citizen has specific comments or concerns they will be glad to present the project.  He stated these are minor projects basically dealing with traffic humps, etc.  The Mayor opened the hearing on each location.
Lake Boone Trail from Dixie Trail to Brooks Avenue

Art Wienchen, 620 Runnymede, talked about Lake Boone being a thoroughfare connecting Glenwood Avenue with the Rex/Blue Ridge Road area.  He explained development in the area which includes two fire stations, hospital, etc.  He stated he feels the traffic humps would be disruptive for emergency equipment.  He feels it would be better to lower the speed limits and enforce that lower limit.  He pointed out the fire department does not like speed humps and he does not believe they were adequately consulted.  He feels it is wrong to place humps on Lake Boone Trail pointing out he does not like speed humps and he feels there is a better way to control the speed of traffic.

Leighton Roper, 801 Lake Boone Trail, pointed out he had sent an email in support.  He stated the proposal has nearly unanimous support.  He talked about the various notices received from the City about the meetings, the robust discussion and pointed out those meetings included members of the law enforcement and the fire department and he did not hear any objections from them.  He stated there is a lot of study and analysis to support this.  Twelve people stood in support of his remarks.
David DeYoung spoke in support of the project pointing out he has lived in the area since 1996.  He explained various wrecks pointing out he has seen six vehicles upside down on his property or the sidewalk.  It is a safety issue and he pointed out there were emergency representatives at the meetings.  He feels the proposal will help slow people down.

Mr. Odom stated he had heard from three people who lived on Lake Boone and Runnymede who have concerns about the traffic being diverted from Lake Boone to Runnymede.  He stated he would like to send this to committee for some follow-up.  
Mr. Gaylord pointed out this has always called “dead man curve” and he does not feel speed humps on Lake Boone Trail will detour traffic to Runnymede.  He stated he is comfortable moving ahead pointing out this has been studied for two years.  He moved approval of the traffic calming as proposed on Lake Boone Trail.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
Southgate Drive From Rock Quarry Road To Red Quartz Drive
Southgate Drive From Star Sapphire Drive To Red Quartz Drive
The Mayor opened the hearing.  Mr. West pointed out he attended the CAC meeting and the support for both of these was very positive.  The neighborhood came out and is excited about the prospect.  Mr. Weeks moved approval which was seconded by Mr. Crowder.  
Several members in the audience said they would like to speak therefore the hearing was reopened.  
Betty Collington, 1972 Southgate Drive, pointed out there are no sidewalks in the area, people cannot walk their dogs, people do not let the children play in the front yard, most of the people are older but they have grandchildren, speeding is just ridiculous so they decided to go out and get a petition.  She spoke in support pointing out it is critical to do something and she would just love to see someone going as slow as 35 mph.  Mr. Weeks restated his motion for approval which was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Beverly Drive From Little John Road To Poole Road
The resident at 932 Beverly Drive indicated she had lived there only two years.  A lot of the people in the neighborhood are elderly and cannot walk alone or afraid to walk along the street.  She talked about the number of accidents she has witnessed and pointed out they really need the speed humps.  She talked about the school buses and the City buses speeding up and down the street and also talked about the number of times she has had to replace her mail box because of wrecks in her yard.  

Rosa Hartsfield, 507 Beverly Drive, indicated she is not opposed to the speed humps but pointed out the location of her home and the fear that if a speed hump is put right at her driveway it will cause more accidents.  Engineers Fioello and Niffenegger pointed out the location of her home and explained the closest speed hump is about a block away.

Mr. Weeks indicated he attended the Southeast CAC and everyone agrees there is a problem and they look forward to the speed humps being installed and asked the City to do whatever possible to get the work done as soon as possible.  He moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

Neuse Crossing Drive From Cashew Drive To Mitchell Mill Road
Mike Surasky, 3309 Neuse Crossing Drive spoke in support of the project.  He talked about the speed limit changing from 35 mph to 25 mph and back to 35 mph.  Lowering the speed limit to 25 mph on a portion of the road did not lower the speed at which motorists travel.  He stated he has seen multiple people going 50 mph or more.  He stated there are sidewalks only on one side and there is a blind curve and it is dangerous to cross the street.  

Russell Allen, 3428 Suncrest Village, pointed out they need speed humps, people do not know where they are going, people speed and it is a dangerous situation.

Tim McHale, 3609 Norway Court indicated he had lived in the area since the early 90s.  He explained the whole area has exploded with growth, traffic has increased and the speed has increased exponentially.  He talked about the dangerous situation, complimented the engineers for the wonderful job they did in developing the program and explaining it pointing out he feels they developed a great balance between safety and access.
Wade Minter, 3300 Neuse Crossing, talked about people using the neighborhood as a cut through to miss the traffic at the intersection of Mitchell Mill.  He pointed out kids are afraid to play in the front yard and he hopes this will slow the traffic and reduce the traffic.
Tammy Lesko and her daughter, 3305 Neuse Crossing, indicated she did not let her kids play in her front yard.  She talked about her older daughter having to cross the street to get on the bus, talked about how many mothers push baby carriages and the safety problems involved.  She stated they worked hard to get the petition and no one voiced any objections.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Marcom Street From Stovall Drive To Varsity Drive
No one asked to be heard.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Rumson Road From Barksdale Drive To Marlborough Road
No one asked to be heard.  Mr. Weeks pointed out the East CAC is very pleased with the proposal and asked that the City move forward as soon as possible.  Mr. Gaylord moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

ANNEXATION – SOUTH BRIDGE FELLOWSHIP CHURCH – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Southbridge Fellowship Church.  If following the hearing the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the property effective November 6, 2012 and adoption of a resolution placing the property in City Council Electoral District E.  City Manager Allen pointed out this is a routine petition annexation.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Gaylord moved adoption of an ordinance annexing the property and a resolution placing the property in City Council Electoral District E.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 121 and Resolution 681
EVIDENTIARY HEARINGS

SU-3-12 – 910 BROOKSIDE DRIVE – HEARING – APPROVED

This was a hearing to consider a request from American Tower Corporation for a special use permit to construct a 150-foot telecommunication tower on a 71.49-acre site zoned Residential-10 located at 910 Brookside Drive.  

The Mayor turned the hearing over to the City Attorney.  The City Clerk swore in those persons who plan to speak.

Attorney Gray Styers, Jr. (sworn) 1101 Haynes Street, Suite 101C, Raleigh stated he was representing the company which would be constructing 150 foot telecommunications tower on the 71.49 acre site at 910 Brookside Drive.  He stated he had presented a notebook of information which includes the application and other information supporting the request.  He asked that be received as Exhibit #1.  
Attorney Styers indicated the purpose of the tower in this location is to allow AT&T to provide coverage for the most underserved area inside the beltline.  He presented a color coded map showing present coverage and a second map showing what the coverage would be if the tower is installed.  He explained they had been looking for a site in this area for quite some time.  He pointed out the Raleigh Cemetery Association owns Oakwood Cemetery and Oakwood Park and the tower 1 would be constructed at the south end of the park behind the restroom area.  He talked about the work with the State Historic Preservation Office and pointed out they have provided a letter indicating there would be no adverse impact pointing out this is Tab 8 of Exhibit 1.  He stated their letter was with the understanding the tower would be no taller than 150 feet in height and would be a tower according to the information submitted.  He stated this is similar to a tower at Wakefield and one just east of Wake Medical facility.  He talked about taking this to the North Central and East CAC pointing out in all of his times of presenting a request for a cell tower before the City Council this is the first time that he has gone to the CAC.  He talked about the balloon test they conducted and invited all to come and pointed out the results of that balloon test is shown at Exhibit #2.  He explained how the test was conducted and pointed out one could hardly see the balloon.  He stated only a few people came and reviewed the balloon test and had a few questions but they were satisfied with the answers.  He explained the information went out to two different list serves which have approximately 1,100 members.  Attorney Styers presented Exhibit #3 which included information of all of their out reach and people that were contacted.
Attorney Styers explained what is included in Exhibit #1, talked about the work and relationship with the Parks and Recreation Department and pointed out he feels the application meets all of the requirements of the code.  He stated they only remaining question in his opinion is #15 and that is, will the proposal be injurious to surrounding property.  He asked that Exhibits 1, 2 and 3 be accepted into evidence with City Attorney McCormick indicating they would be received.

Thad Woodard (sworn) Board Chair of the Historic Oakwood Cemetery, 616 Lakestone Drive indicated the group has owned the Oakwood Cemetery since 1869 and the Board and employees have been good stewards of the land.  He pointed out they have knocked on every door they could find and could not find anyone in opposition to the proposal and he would hope that the Council would approve the request.  He presented a letter from the Society for the Preservation of Historic Oakwood.

Tom Hester (sworn) presented Exhibit #4 – value analysis and explained his credentials with the City Attorney indicating Mr. Hester would be accepted as an expert witness.  Mr. Hester talked about his work to determine if there would be any negative impact on the surrounding area if the tower is constructed.  He explained the location, how the site is wooded, and pointed out he feels that the construction of the tower would have little effect on the existing park and the environment and would not injure the value of any nearby property.  

Attorney Styers talked about the location pointing out it is felt it is a good site that will meet the needs of AT&T and he feels it meets all of the requirements of the code and stated he would be glad to answer questions.

In response to questioning from Mr. Crowder, Attorney Styers pointed out the parcel is over ½ wooded, the dog park is wooded, construction of the tower would require the removal of four trees and for each tree that is removed a maple tree will be planted. 

Mr. Crowder questioned Section 12 of the application which relates to lighting on the tower.  Attorney Styers indicated there would be two lights at street level pointing out it is understood that security in this area has been an issue and talked about problems with people stealing cooper, etc., and the fear that this could be a temptation therefore they would like to have motion lights at street level.  He stated they would agree to amend their application to indicate there would be no air navigation lights on the tower.  
No one else asked to be heard thus the City Attorney closed the hearing and turned the meeting over to the Mayor.  

Mr. Crowder moved approval of the application as submitted with the understanding there would be no air navigation lights on the tower.  His motion was seconded by Mr. Odom and out to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SU-4-12 – LIVE ENTERTAINMENT/THE RALEIGH TIMES BAR – HEARING – APPROVED; TO BE PLACED ON NOVEMBER 20 AGENDA

This was a hearing to consider a request from David Nicolay on behalf of G&S Empire Landlord, LLC for a special use permit to allow outdoor entertainment at an existing establishment located at 14 East Hargett Street (The Raleigh Times Bar).  The amplified music performances would be between the hours of 11:00 a.m. and 2:00 a.m. Monday thru Sunday within the establishment’s rooftop dining area and the request is for a three-year period (SU-4-12).

Mayor McFarlane turned the meeting over to the City Attorney to conduct the Evidentiary hearing.  

The City Clerk swore in the those persons who indicated they plan to speak.  

Greg Hatem (sworn) expressed appreciation to the City Council for all the things they have done to help downtown pointing out the retail loan pool program has made a big difference.  He explained they have brought in 10 new retail locations and named the new businesses.  He stated they expanded the Raleigh Times Bar by adding a roof top dining area.  He stated they would like to have amplified music Monday thru Sunday from 11:00 a.m. to 2:00 a.m.  He stated it will basically background music and maybe an occasional movie.  He stated there will be garden type speakers and the request is for the hours of operation of the Raleigh Times Bar.  He stated he feels his request meets all of the required standards.

Mr. Stagner questioned if one is at street level if they will hear the music with Mr. Hatem pointing out the music will be just background music as the people need to be able to talk comfortably. 

In response to questioning, City Attorney McCormick indicated it has been the practice in the past to grant request like this for one year only the understanding the applicant could back for an extension.

No one else asked to be heard thus the hearing was closed.  

The City Attorney turned the meeting back over to the Mayor.  Ms. Baldwin moved approval of the request with the understanding it would be for one year only.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

S-18-12 – 205 CENTER, 6300 WESTERN BOULEVARD – HEARING ON VARIANCE REQUEST – APPROVED CONDITIONALLY; TO BE PLACED ON NOVEMBER 20 AGENDA

This was a hearing to consider a request from Center 205, LLC for a variance from Code Section 3.2 of the Streets, Sidewalks, and Driveway Handbook; City Code Section 10-3004 and City Code Section 10-3013 to allow the approval of a subdivision containing an extra-long, dead-end street that exceeds the maximum length that can be approved by the City’s Public Works Director.  The property is located at 6300 Western Boulevard (S-18-12).

The Mayor turned the hearing over to the City Attorney to conduct the Evidentiary Hearing.  

The City Clerk sworn in those persons who indicated they plan to speak.

Attorney Isabel Mattox (sworn) representing Center 205, LLC, explained the location and the proposed subdivision which is under a Code Section which has been in existence only a couple of years.  She explained the City Council has never approved the subdivision variance under this code section.  She introduced Tommy Craven who will be responding to questions relative to the technical aspects of the variance.  Attorney Mattox pointed out this involves a 44.6 acre track which would go from five parcels to three parcels and explained the variance request which relates to having a cul-de-sac which is longer than 800 feet and a variance relating to the stub streets being connected.  She explained the locations and zoning conditions that preclude the street connections pointing out there are two streets Canal Drive and Myra Road that have platted street stubs connecting into the subject property.  

Thomas F. Craven (sworn) Priest, Craven & Associates, presented an affidavit outlining his credentials and indicated with the exception of the two variances being requested the proposed subdivision plan complies with all applicable City of Raleigh requirements and regulations for a subdivision.  His affidavit included the basis for the variance which includes conditions on Zoning Case Z-34-96 and Z-35-96 and topographical constraints and buffer streams which create the need for the variance.  He explained the information included in his affidavit in detail.  

Lengthy dialog followed on the meaning and intent of the conditions in the zoning cases referred to, discussion on the stream buffer and whether crossings would or would not be allowed.  Whether the City’s stormwater staff has looked at this and agreed that connections of the street cannot be made was talked about at length with Mr. Craven and Attorney Mattox contending that the zoning conditions plus the hardship cause by the stream buffer would necessitate the grounds for granting a variance.  

What the 1996 cases and conditions state and the possible intent was debated.  Whether a street could be built without a variance was questioned.  

Variance Council members put forth their opinion as to what was meant by the zoning conditions of the two cases mentioned, the fact that staff has reviewed and agrees, the feeling that the zoning conditions prohibit the connections of one or all – Myra Drive, Farmgate Road or Canal Drive.  Exhibits A, B and C which included the various maps and conditions were also presented.

Transportation Planner Eric Lamb (sworn) talked about the two zoning cases and the conditions and his interpretation of the conditions.  He presented a map showing the various connections, a map marked Exhibit 4 and minutes of the various meetings were presented.  He talked about the comprehensive plan in the area, right-of-ways for the streets in question, multiple stream crossings and whether DWQ would allow crossings.  Whether there is room between the property line and the buffer to extend streets was also talked about as was the approval process.  Whether the Council has the authority to grant the variance was talked about with the City Attorney pointing out the Council could grant variances if it is shown that the applicants have significant hardship meeting the code without variances.  Why the variances were requested and whether the applicant felt the zoning conditions trump was talked about.  
Daniel King (sworn), Public Works Department, talked about his review of the situation during a due diligence session in which it appeared to him that the connection should be constructed but the zoning conditions would prohibit the construction and his understanding that the zoning conditions was the guiding force.

Whether right-of-way would be delegated and how this would be interpreted was talked about at length.  The need to have connectivity the thinking behind the length of cul-de-sacs, how the streets in the subdivision would be built, the cross section of the streets and the size of culverts was talked about.  Attorney Mattox pointed out her clients would agree to dedicate right-of-way for future connections if that is requested by the Council.  It would be 60 foot right-of-way with slope easements on each side.  What would or would not come back to the City Council was talked about.  Attorney Mattox pointed out they are requesting the variance to honor the spirit of the zoning conditions which were fought for long and hard by the neighborhood.  Whether to continue the hearing and get additional information or to make a decision at the meeting tonight was debated.

Bob Dascombe (sworn) gave his credentials and talked about the requested variance, zoning cases and conditions.  He talked about concerns with the street connections and talked about not being totally sure whether he is for or against.  He talked about the street connectivity in the area, the design challenges, cul-de-sac length and the work when these zoning cases were put forth.
Les Thornburg (sworn) indicated he lives adjacent to the cul-de-sac.  He talked about the amount of money and time put in to the zoning cases and conditions being referred to as they did not want connectivity through their neighborhood.  In response to questioning he pointed out he is in support of the request for a variance as they do not want the streets connected through the neighborhood.

David Martin (sworn) indicated he is a builder and developer and build his first house some 73 years ago.  He talked about the area and presented a map which he stated would be a simple solution to the problem and that is to continue Old Farmgate Road up to Strother Road and then let it branch out to serve the area.  This would solve the problems.  He talked about how access would provide and how there could be entrances and exits.  He stated he hopes it can be developed into something beautiful and talked about the property he owns in the area.
Attorney Mattox indicated they feel strongly that they should not connect the streets as they would like to honor the conditions the neighbors worked so long and hard for.  She stated they would grant right-of-way to allow for a connection at some point in the future if that is what the Council wants but they don’t want to connect that Myra and Canal as she does not feel that the neighborhood wants that.

Discussion took place on the zoning and what would be allowed.  Mr. Odom pointed out he feels the applicants have shown a hardship.  After a lengthy debate on the conditions, the requested variances the ability to develop without variances and the wants and desires of the neighborhood, Mr. Crowder moved approval of the request with the understanding that the right-of-way dedication be given for extending Farmgate to Strother with the understanding they would not put any type physical impediment to block access at Myra Drive.  It was clarified that would be anywhere for 60 feet into the property.  The motion was seconded by Mayor McFarlane and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  It is understood the item would come back to the next meeting for final approval.  
COMMITTEES – CANCELATION ANNOUNCED

It was reported there would be no Law & Public Safety Committee or Technology and Communication Committee meetings on November 13.  

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 9:30 p.m.
Gail G. Smith

City Clerk
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