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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 3:00 p.m. on Thursday, November 15, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Mary-Ann Baldwin (late arrival)
Councilor Thomas G. Crowder

Councilor Bonner Gaylord (late arrival)
Councilor John Odom (late arrival)
Councilor Randall Stagner
Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 3:07 p.m.  All Council members were present except Mr. Gaylord, Ms. Baldwin and Mr. Odom, whose arrivals are noted later in these minutes.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
The following Planning Staff Report was presented:

CITY COUNCIL WORKSHOP – 15 NOVEMBER 2012
UNIFIED DEVELOPMENT ORDINANCE
Staff will respond to any Council questions that have been submitted. The first section contains questions received regarding Chapter 5; this chapter was discussed on November 5th. Staff provides the question posed, a response, and a recommendation, if appropriate.

The second section of this report provides an overview of Chapter 6.  Staff will present Chapter 6 at the November 15th work session. 

A list of deferred items that will not be discussed at this meeting is included in section 3 of this report. 

City Council Questions

There were no City Council questions submitted for the week of November 5th through November 9th regarding Chapter 5.

Deferred Items
The following deferred items contain a staff response and may be discussed at the November 15th City Council work session. 
Chapter 6 Summary
Chapter 6 contains
1.
R-6 Zoning

City Council received information at the November 5th work session regarding the R-6 zoning district.  Questions were raised about the permitted building types in the district.  The item was held for further discussion.

Current Zoning Code 

The existing zoning code contains ten residential zoning districts, ranging from low density (Rural Residential) to high density (R-30).  Townhouse development is listed as a conditional use in the R-6, R-10, R-15, R-20, R-30 and Special R-30 districts.  Townhouse developments in these zoning districts must comply with the standards for multifamily development.  These standards specify additional open space, stormwater, refuse collection, fire protection, setback, driveway and building separation requirements.  It should also be noted that townhouse developments are permitted in the lower density residential districts (RR, R-2 and R-4) in a cluster subdivision.  This would require a minimum site area of at least 20 acres. 

UDO Context

The UDO retains the R-6 zoning district; however a few alterations were made to the district.  The R-6 district would permit detached and attached dwellings in the conventional development option.  In this respect, the R-6 zoning district in the UDO intends to replace the existing Special R-6 zoning district in the current code.   Minimum lot sizes are reduced in the R-6 district for detached buildings. 

The intention of the new R-6 district is to create predictable form and character in a district that is largely used for attached and detached building types.  These two building types have distinctive character that represents traditional neighborhood development.  The infill regulations and mixed use transitions were included in the UDO to further this predictable neighborhood character. 

Development Options

There are three development options for residential subdivisions identified in the UDO: conventional, compact and conservation.  The conventional development option would permit typical residential development.  In the R-6 district, a developer who chose the conventional option could construct detached or attached building types. 

The compact development option was added after the Planning Commission received public comments regarding the development options.  The commenter stated that the UDO should have a development option similar to the existing cluster subdivision in the current zoning code.  After reviewing the comments, the Planning Commission recommended that the compact development option be created.  This development option would permit detached and attached building types in the R-6 district.  The benefit to this option is a reduction in minimum lot size in exchange for a minimum 20% open space dedication.  In this development option, the R-6 district again is similar in nature to the existing Special R-6 zoning district. 

The conservation development option requires a 40% open space dedication; however, the lot sizes are greatly reduced and the developer can introduce additional building types into the lower density residential districts.  Townhouse development would be possible with a conservation development in the R-6 zoning district. 

Question of Cost

The City Council raised a few questions about the affordability of townhomes. The thought was that townhouse development might be less costly, thereby providing more affordable or market rate housing.  The fear was that if townhomes were not permitted in the R-6 district, there could be a reduction in the number of affordable or market rate housing in the City.  Project cost and eventual unit cost is based on a variety of factors, such as land cost, construction type and amenities installed.  Because the first and third are so variable, it is hard to assume that affordable units would be removed from the market.  Because the residential districts contain hard density caps, there is no allowance to increase density of townhomes; six single-family home units per acre is the same as six townhome units per acre.
Chapter 6 Overview
Chapter 6 is the use chapter of the UDO.  It lists all of the permitted, limited and special uses by zoning district.  The uses are organized into five broad categories: Residential, Public & Institutional, Commercial, Industrial, and Open.  The use chart beginning on page 6-3 lists all of the use categories and zone districts. Where a use is permitted in a particular zone district, a "P" is shown in the table. Where additional development standards may be required, an "L" is listed in the table.  When a special use permit is required, an "S" is listed in the table.  Finally, if a table cell is blank, the use is not permitted in that particular district. 

Article 6.2 contains all additional use information and development standards for the Limited uses.  The most substantial alteration to the permitted uses is the removal of maximum residential density caps in the mixed use districts.  Many of the existing terminology and use categories that exist in the current zoning code have been included in the UDO. 
Deferred Items 
The remaining list of deferred items will not be discussed at the November 15th work session.

1.
Section 1.5.3.B.6. Required Amenity
This issue was raised when discussing the recommendations of the Planning Commission.  Item 1.8 would add language to permit tree conservation area to be used in the 5% required amenity area for certain building types.  Questions were also raised regarding the usage of the open space – should some portion be active? What defines an amenity?  The urban design guidelines may contain insight.  This issue was raised during the discussion of townhomes, and the removal of minimum lot sizes.  The concern raised was that there would be no open space included in these developments.  

2.
Section 1.5.12 Residential Garage Options  
This was discussed during the review of Chapter 1.  Staff was directed to review the provision for recession of 6 feet or more that places no restrictions.  Also, Councilor Stephenson distributed a proposal that would modify the standards. 
3.
Section 2.4.2 Backyard Cottages
The topic of backyard cottages was sent to the Comprehensive Planning Committee.

4.
Residential Building Height
Staff received a list of houses to examine. Staff members are currently measuring the height of these structures, and will return with a full report. 

5.
Civic Buildings
Staff was directed to examine parking and driveway standards for civic buildings. Pedestrian access and parking location should be considered.

MS. BALDWIN AND MR. ODOM ARRIVED AT 3:08 P.M.

Senior Planner Travis Crane began today's work session with a continuation of the November 5 discussion of townhomes in the R-6 district.  The primary question was whether they should be permitted in that district.  A secondary question was whether the City is reducing affordable housing options by excluding them from R-6 districts.  Mr. Crane's PowerPoint presentation contained the following information.
Current zoning code permits
(
Single family

(
Two family

(
Townhouses

(
Apartments (as part of a cluster development)

(
Civic uses

UDO permits

(
Single family
(
Two family

(
Townhomes (limited amount in conservation development)

(
Apartments (limited amount in conservation development)

R-6 District
(
There are 1,400 acres of townhouse development in the City

(
439 acres (31%) are in R-6

(
Since 2007 there have been 13 requests to rezone to R-6

(
Eight of these requests have prohibited townhomes

(
The R-6 district permits maximum density of six units per acre

(
Cannot increase density with townhomes in R-6

(
Six units townhomes/acre = six units SFR (single family residence)/acre

(
Increased density achieved in R-10; rear loaded units
(
The intent of UDO R-6 was to preserve single family character
Photos of Garage Model Townhouses

(
Garage on front with driveway access.   Not in R-6 district but built density is just above six units per acre and reflects greater footprint pattern.  More space between buildings and more façade articulation than next example.
(
R-6 example.  Garage in front with driveway access, but the buildings are closer together and attached.
Photos of Surface Parked Model Townhouses
(
New street typology added during the UDO review process based on public comments
(
Front parking spaces in front of townhouses
Photo of Alley Accessed Townhouses
(
In this example, buildings are closer to street and there is some parallel parking allowed in street

(
Essentially rear-access with alley on sides to rear parking and convenience parking in front.
(
Exceeds 6 units per acre – more like 10 or 12 units per acre

Unit Cost Drivers
(
Land cost – location

(
Construction type – brick/siding; surface parked/garage

(
Amenities – internal and communal

MR. GAYLORD ARRIVED AT 3:16 P.M.

Mr. Crane said part of the reason for removing townhouses from R-6 was the character issue.  If townhouses are replaced as an allowed use in R-6, the type of construction poses a problem with the infill standards outlined in Chapter 2 of the UDO.
Chief Planning and Economic Development Officer Mitchell Silver said Mr. Crane had mentioned retaining R-6 as single family home character detached.  Back yard cottages are permitted in R-6, but staff felt they were appropriate if located in the rear yard while retaining single family home character.

Without objection, Mayor McFarlane stated Council accepted planning staff's recommendations for R-6.

Senior Planner Crane said staff will provide a brief overview of Chapter 6 – Use Regulations as recommended by the Planning Commission.  Mr. Crowder asked why commercial mixed use was not included in Section 6.1.4 – Allowed Principal Use Table.  Mr. Crane responded the consultants erroneously omitted it at the beginning of the public hearing document release, and it has been put back in the table.  The table occupies pages 6-3 through 6-6, and Mr. Crane explained how it is set up.  His PowerPoint presentation contained the following information.
Allowed Uses

(
Arranged by District

(
Identified as permitted, limited, special use or not allowed

(
Additional standards/definitions listed

(
Uses arranged in categories


(
Residential


(
Public & Institutional


(
Commercial


(
Industrial


(
Open


(
Accessory uses


(
Temporary uses

(
Use categories may be further delineated.  For example, Commercial is delineated into

(
Day care


(
Indoor recreation


(
Medical


(
Office


(
Outdoor recreation


(
Overnight lodging


(
Parking


(
Passenger terminal


(
Personal office


(
Restaurant


(
Retail sales


(
Vehicle sales/rental

Use Standards
(
Further define the use/use category

(
Provide any additional standards for approval ("Limited" use)

(
Common standard – for example, transitional protective yard

(
Certain limited retail uses permitted in RX and OX (limited to ground floor/corner unit; 4,000 square feet).  Intent is to implement a Comprehensive Plan item, i.e., maintaining the corner store
Mr. Crowder asked if dormitories, sororities and fraternities are limited to R-10 in the current code.  Planning Manager Greg Hallam replied they are limited to R-20.  Mr. Crowder asked how many opportunities is the City opening back up with the RX district.  Development Services Manager Darges told him they could be remapped to R-10, depending on the use of the property.  Deputy City Attorney Ira Botvinick said if staff sees 10 units per acre, they will probably map them to R-10 instead of giving them unlimited density.  Mr. Crowder said he would like more analysis done on this issue to understand what the impacts are, even though there are probably very few such facilities except around universities.  Deputy Planning Director Ken Bowers reminded the Council the map not in front of us yet.  There are many areas in the City, more prominent in Southeast Raleigh than anywhere else, where there is R-20 zoning in single family areas that should probably be R-10.  Decisions will have to be made, but if the predominant pattern is small lot single family development, going from R-20 to R-10 is appropriate.  In multifamily areas, the current thinking is to go to RX.  Mr. Crowder expressed appreciation for the university's efforts in rehabilitating Fraternity Court and other actions, but there is a lot of interest in moving these facilities off-campus and they can be problematic to neighborhoods.
Mr. Crowder asked if telecommunication towers under 250 feet in height are a special use now.  Development Services Manager Darges said it is a special use if located in a residential district.  The current code provisions are also in the UDO.  Deputy City Attorney Botvinick pointed out it is a limited use, not a special use, if under 250 feet.

Mr. Crowder noted that outdoor recreation is permitted in every district, and asked if it is limited by size.  He also asked about lighting for those areas.  Mr. Botvinick told him Chapter 7 addresses lighting, including lighting of outdoor athletic facilities, and Council can re-examine the lighting standards when Chapter 7 is reviewed.  Mr. Crane said amplified sound is addressed by the noise ordinance.  Mr. Crowder said a private college in his district built a stadium and there were many complaints about lights and noise.  The Deputy City Attorney said staff could look at adding criteria for limited uses.

Referring to Section 6.4.5.C.1, Outdoor Recreation – Outdoor Sports or Entertainment Facility – Defined, Mr. Stephenson suggested changing "racetracks" to "track and field facilities" to distinguish them from motorized racetracks referenced in paragraph A – Outdoor Recreation Use Recreation Category.

Mr. Odom commented that NC State University made Raleigh a college town, and he wants the Council to be careful about eliminating certain small college activities and possibly putting them out of business.  Mr. Weeks concurred.  Mr. Odom asked if light and noise are regulated by City ordinances, not the UDO.  Mr. Botvinick explained that lighting is part of the existing zoning code and the UDO, but noise is regulated by a separate ordinance, and stadia are exempt from that ordinance.
Mr. Crowder asked how pawnshops conform to current regulations.  Planning Manager Hallam explained they are allowed in Business, Thoroughfare, Industrial-1 and Industrial-2.  Staff did their best to transfer them to the corresponding districts in the UDO.  Mr. Crowder asked about adult establishments.  Mr. Hallam replied they are allowed in any district that permits retail uses, but they are regulated by distance requirements and separation from schools, churches, residential areas, etc.

Mr. Gaylord asked for further staff analysis and potential alternatives and reasonings for two items.  Community gardens is a special use in districts R-2 through R-10, and he believes allowing them as a limited use would encourage urban agriculture and allow communities to use underutilized plots of land for production of food.  Secondly, he would like a report on resource extraction in industrial districts as a special use creating nonconforming uses and how there may be alternatives to pursue that, such as an alternate special district, a special use permit, or right by mapping.
Mr. Stephenson asked about transportation infrastructure and the maximum residential cap in mixed use districts.  Senior Planner Crane said staff will respond to that in its next report.  Mr. Stephenson asked about parking and driveway standards for civic buildings, which is one of the deferred items.  Places of worship was one of the civic uses discussed and it is listed in the Civic Use Category on page 6-13 of the UDO.  He said if he is reading the UDO correctly, the only use standard that would apply to places of worship is paragraph E – Use Standards for All Other Civic Uses on page 6-14, which states "A Type A1 or A2 transitional protective yard (See Sec. 7.2.2.A) must be established along any side of the property abutting a residential use."  Development Services Director Darges confirmed that is correct.  Mr. Stephenson said places of worship often include other uses on-site, such as schools, and asked if they will have their own series of use standards.  Ms. Darges explained if the accessory use has higher standards like a special use permit, the primary use will also require one.  The standards in place for these uses today do not typically require additional reviews.  Staff would apply school standards to private schools.  Senior Planner Crane referred Mr. Stephenson to section 6.3.1.D.1 (Public & Institutional Uses – Civic – School, Public or Private (K-12) – Defined), which states "A public or private (including charter or religious) school at the primary, elementary, middle, junior high, or high school level that provides basic academic education."  Mr. Stephenson asked about day care centers, and Ms. Darges referred him to page 6-19, Section 6.4.1 – Commercial Uses – Day Care.  She said in certain zoning districts, day cares are treated with additional standards, and those standards would apply even if the day care is in a church.  An accessory use should not meet fewer standards than if it was a primary use.  Mr. Gaylord suggested adding language to articulate that the standards of the more stringent use will apply.
Referring to paragraph E – Use Standards for All Other Civic Uses on page 6-14, Mr. Stephenson asked if the reference should be to Sec. 7.2.4.A, not 7.2.2.A.  Senior Planner Crane said it should, but staff has not fixed it yet because everything has moved around so much.

Mr. Stephenson said he had forwarded to staff some of the conversations he had with constituents regarding community gardens, and the suggestions they had, including but not limited to community gardens as a limited use instead of a special use, a new category of market gardens that would allow them to sell the produce they grow, and community gardens as a teaching opportunity.  Brief discussion ensued, and Chief P&ED Officer Silver offered to share with the Council the urban agriculture study staff had done.  He pointed out that commercial operations such as market gardens introduce a new dynamic, and public health and welfare must be protected.
Senior Planner Crane stated that given the short period of time before the next work session on Monday, staff proposes the Council review Chapter 6, staff will present Chapter 7 on Monday, and staff will answer Council questions and report on both chapters at the meeting after that.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 3:59 p.m.

Leslie H. Eldredge

Deputy City Clerk

