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COUNCIL MINUTES
The City Council of the City of Raleigh met in a Unified Development Ordinance Work Session at 4:00 p.m. on Monday, November 19, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane
Mayor Pro Tem Russ Stephenson
Mary-Ann Baldwin
Councilor Thomas G. Crowder

Councilor Bonner Gaylord

Councilor John Odom

Councilor Randall Stagner
Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 4:05 p.m.  All Council members were present.
UNIFIED DEVELOPMENT ORDINANCE – REVIEW – DIRECTION GIVEN
The following Planning Staff Report was presented:

CITY COUNCIL WORKSHOP – 19 NOVEMBER 2012
UNIFIED DEVELOPMENT ORDINANCE
Staff will respond to any Council questions that have been submitted. The first section contains questions received regarding Chapter 6 – Use Regulations; this chapter was discussed on November 15. Staff provides the question posed, a response, and a recommendation, if appropriate.

The second section of this report provides an overview of Chapter 7 – General Development Standards.  Staff will present Chapter 7 at the November 19 work session. 

A list of deferred items that will not be discussed at this meeting is included in section 3 of this report.

City Council Questions

Because of the holiday schedule, there were no City Council questions submitted for the week of November 12 through November 16 regarding Chapter 6. 
Deferred Items

There are no deferred items to be discussed at November 19 City Council work session. 

Chapter 7 Overview
Chapter 7 contains supplementary regulations, such as landscaping, parking, signage and lighting.  The parking requirements are categorized by use in the parking schedule beginning on page 7-4.  The UDO introduces new standards for short- and long-term bicycle parking requirements.  Short-term bicycle parking is intended for patrons and visitors, while long-term bicycle parking is intended for employees and residents.  These standards were modified after review by the Bicycle and Pedestrian Advisory Commission.  There were some minor alterations to the vehicular parking standards; notably an increase in required parking for places of worship and the addition of required visitor parking for multi-family dwellings.  The UDO also introduces additional parking reductions for certain situations, such as proximity to transit. 

Chapter 7 contains provisions for transitional protective yards and street protective yards. The transitional protective yards would be applied in certain situations where incompatible uses are adjacent.  Street protective yards would be required along the street right-of-way for certain uses.  This street yard would be in addition to the streetscape treatment, which is required for all uses. 

The Planning Commission recommended a new section regarding maximum parking provided.  This section would require some level of mitigation when a development installs more than 150% of the required parking on a site.  The Planning Commission also recommended a new section regarding the treatment of large retaining walls.  This section would require a step back of tall retaining walls located within 30 feet of the right-of-way. 

Deferred Items 

The remaining list of deferred items will not be discussed at the November 15 work session.

1.
Section 1.5.3.B.6.  Required Amenity
This issue was raised when discussing the recommendations of the Planning Commission.  Item 1.8 would add language to permit tree conservation area to be used in the 5% required amenity area for certain building types.  Questions were also raised regarding the usage of the open space – should some portion be active? What defines an amenity?  The urban design guidelines may contain insight.  This issue was raised during the discussion of townhomes, and the removal of minimum lot sizes.  The concern raised was that there would be no open space included in these developments.  
2.
Section 1.5.12.  Residential Garage Options  
This was discussed during the review of Chapter 1.  Staff was directed to review the provision for recession of 6 feet or more that places no restrictions.   Also, Councilor Stephenson distributed a proposal that would modify the standards. 
3.
Section 2.4.2.  Backyard Cottages
The topic of backyard cottages was sent to the Comprehensive Planning Committee.

4.
Residential Building Height
Staff received a list of houses to examine.  Staff members are currently measuring the height of these structures, and will return with a full report. 

5.
Civic Buildings
Staff was directed to examine parking and driveway standards for civic buildings. Pedestrian access and parking location should be considered.

6.
Community Gardens

Staff was asked to explore the permitted districts for community gardens; specifically the reason for a special use permit in the R-2 through R-10 zoning districts. 

7.
Resource Extraction
Staff was asked to explore the range of districts where resource extraction is permitted. 


8.
Residential Density
Staff was asked to explain how the lack of maximum residential density in the mixed use districts given the current discussion regarding adequate facilities; specifically related to transportation.

Senior Planner Travis Crane presented an overview of Chapter 7 – General Development Standards, which contains standards for parking, landscaping, signage, lighting and outdoor display/storage.  His PowerPoint presentation contained the following information.

Parking

(
Parking schedule
(
Required bicycle parking (short-term parking for guests and long-term parking for residents)
(
Modifications – requirement for places of worship doubled; guest parking for multi-family

(
Special requirements (DX, TOD and Urban Frontages)


(
Replicate DOD/PBOD standards

(
Parking reductions by type of use

(
Location/landscaping

The table titled "Parking Requirements by Use" occupies pages 7-4 through 7-6 and Mr. Crane explained how it is set up.
Landscaping

(
Protective yards

(
Screening

(
Design/installation

(
Walls and fences

(
Transitional Protective Yards (slide included graphics from page 7-15 of UDO)

(
Required by use


(
Minimum width


(
Fence/wall


(
Planting schedule

(
Street Protective Yards (slide included graphics from page 7-16 of the UDO)

(
Required by use


(
Minimum width


(
Fence/wall


(
Planting schedule

(
Does not replace streetscape requirement – is in addition to streetscape requirement
Mr. Crane said more detailed specifications and requirements are contained in a landscaping manual.
Signage

(
Mostly unchanged

(
Graphically based

(
Signs permitted by district

The table titled "Signs Allowed by District" is on page 7-26 of the UDO and Mr. Crane explained how it is set up.
Lighting
(
Maintained majority of standards

(
Prohibited light sources

(
Standards for use areas

(
Planning Commission recommends removing amortization period for nonconforming lighting fixtures
Planning Commission Recommendations (Highlights)
(
Added maximum parking standard

(
Reduced bicycle parking requirements

(
Require standards for retaining walls
Mr. Crowder pointed out the maximum height for fences and walls is nine feet, according to page 7-17 of the UDO.  He considers that massive and asked why that was changed from the current standard of six feet.  Senior Planner Crane said it was suggested by the consultants, but it can be changed.  He will ask the consultants why they suggested nine feet.
Referring to Section 7.2.4.D.2.c, Protective Yards – Encroachments – Walls, Mr. Crowder asked for the definition of "standard concrete block," noting that the section also referred to high quality materials, including decorative block and split-faced block.  Furthermore, subparagraph d. states "No walls containing more than 50% exposed standard concrete masonry blocks are permitted, whether painted or not."  Mr. Crane replied that is not a defined term in the UDO, but he would presume it to be a smooth-faced block.  Mr. Crowder suggested there should be a definition, because architectural block is different than lightweight standard cinderblock.

Referring to Section 7.2.4.D.3.d, Protective Yards – Encroachments – Fences, which states "Fences that use wooden support posts must be set in a masonry support column at least every 40 feet," Mr. Crowder believes the columns should be closer together, and that there needs to be more definition regarding column height and masonry support.  He pointed out that under the current language, there could be a masonry support 16 inches high with a post stuck in it.  He assumes the consultant wanted a pillar the same height as the fence.  Mr. Crane said he will ask the consultant about these issues.  Deputy Planning Director Ken Bowers said he assumed the consultants intended that every 40 feet, one of the columns had to be masonry to give a higher quality finished appearance to the fence and make it appear more substantial, but this can be easily clarified.
Referring to the Type C2 street protective yard in the chart on page 7-16 of the UDO which allows installation of a berm in lieu of planting all required shrubs, Mayor McFarlane asked how one would determine whether to use a berm or shrubbery.  Senior Planner Crane replied it is at the developer's discretion.

Ms. Baldwin said one of the general requirements for TOD parking on page 7-7 states "One parking space is required per dwelling unit; however, no more than two on-site parking spaces per dwelling unit are allowed."  She asked how bus rapid transit (BRT) would be treated relative to proximity of transit.  Deputy Planning Director Bowers explained there is a provision in the code that there is a more modest parking reduction if a site is located on or near a stop that has service of any type running 15 minutes or better.  There is a stronger parking reduction for the TOD.  The TOD has to be mapped to be effective, and Council has the discretion to map it at a rail stop or a BRT stop.  He believes the language for the TOD left it open to be a bus or rail stop.  Planning Manager Darges said this was a Planning Commission change, and Mr. Crane can change to language to "operating transit stops."  Ms. Baldwin had attended the Railvolution Conference and said one thing that was repeated over and over again was that parking requirements kill BRT.  Reducing parking requirements is what makes it work.  She questioned whether the City wants two on-site parking spaces per dwelling unit, and thinks there should be flexibility for making that determination in the BRT.  Mr. Bowers asked if this was for a BRT system that has more frequent stops and is being treated like a corridor instead of a set of discreet transit-oriented locations, and she replied affirmatively.  Mr. Bowers noted there are a number of different reductions for parking standards.  There is a generic one for transit running 15 minutes or better that was designed to be broadly applicable.  Whenever there is an urban frontage map, there are basically the same reductions that are available in the Pedestrian Business Overlay District (PBOD).  In most areas where the City is investing in the BRT corridor, it will probably map urban frontage.  This is another tool that allows the City to do parking reductions.  Staff will review the parking reduction section to make sure it works for a BRT system.
Mr. Gaylord asked if the City allows administrative approval for parking reductions, and Deputy Planning Director Bowers replied they are all administratively approved.  There is a reference in the code to shared parking and use of the ULI Shared Parking Manual.  There is also the option to do one's own engineer's parking study to be reviewed and accepted by the City.

Mr. Stagner asked about the Planning Commission discussion regarding reduction in bicycle parking.  Senior Planner Crane responded that the standards proposed by the consultant were extremely aggressive.  Through a review of best practices across the country and localized standards, and coordination with the Bicycle and Pedestrian Advisory Commission's review, the Planning Commission recommended reducing the bicycle parking standards.  He referred Mr. Stagner to page 79 of the Planning Commission's Certified Recommendation in the UDO notebook.  Development Services Manager Darges added that page 57 of the Planning Commission's draft specifies through the use of strikethroughs and bold text which provisions were changed.
Mr. Crowder asked what was modified in the signage regulations.  He asked if there is also unity of development for buildings in a row, for example, whether color unity is being retained.  He asked if a blade sign was allowed in addition to a sign on a building.  Senior Planner Crane told him there are no unity of development regulations.  Development Services Manager Darges confirmed the sign criteria are retained, but not building unity.  In response to Mr. Crowder's second question, Mr. Crane said he does not see any language in Section 7.3.5 – Projecting Signs on pg 7-28 that would not allow a blade sign plus a building sign.  Mr. Gaylord pointed out that blade signs are often pedestrian-oriented.  Mr. Crowder said he understands that, but questioned whether they should be five feet tall.  Pedestrian level signs are usually smaller, and bigger signs are for vehicle drivers on the road going past the building.  He does not think two large signs (blade and wall) should be allowed.  Mr. Gaylord responded that sometimes both are helpful and relevant.  A blade sign is for oblique sight and would not be seen if one looked at it head-on.  Mr. Odom agreed with Mr. Gaylord and said he does not view this as a problem.  Mr. Crowder stated the Council has been good about addressing visual clutter, and this may be a culture shock for some people.  Mr. Gaylord commented that many small businesses are struggling, and there needs to be flexibility with signs so merchants are not set up for failure.  He would rather err on the side of flexibility and if it becomes a problem, Council can address it later.  Deputy City Attorney Ira Botvinick pointed out there is maximum signage per lot addressed on page 7-41.
Mr. Stephenson asked about the last sentence in subparagraph c of Section 7.1.3.B.2 on page 7-7 pertaining to parking fees in lieu for TODs.  Subparagraph c reads "Payments collected by the City shall be kept separate from other revenue of the City.  Any funds on deposit not immediately necessary for expenditure shall be invested as allowed in N.C. Gen. Stat. §159-30.  Funds can only be used for the purchase of land or for the construction of new parking facilities within the same TOD."  He suggested the Council might want flexibility that these funds would go toward improving other transit modes, and asked if the statute restricted the use of the funds to parking structures.  Deputy Planning Director Bowers responded that in theory, making other mobility improvements could be a substitute for parking, but the fees in lieu are unlikely to produce enough money to do anything meaningful on their own outside of the larger system of improvements.  If the City collects money in lieu of compliance with a regulation, it must be spent on something where there is a clearly identifiable nexus between the fees being collected and their purpose, and the regulation a developer is paying to get out of.  Setting aside the funds for parking is reasonable at this point in time.
Mr. Stephenson asked if the funds could be used to build a bus shelter.  Deputy City Attorney Botvinick said he is not sure that would be accepted.  This is a new regulation for the code and was basically intended to build a parking deck.  Given the mass transit usage now, it is hard to prove that building a bus shelter would decrease the demand for off-street parking.  Mr. Crowder asked if collecting the fee in lieu means the City is moving toward free parking and secondly, whether it is like an impact fee for a zone or will be spent wherever the City deems appropriate.  Deputy Planning Director Bowers responded that the fee in lieu is used for parking reductions in the DX and TOD districts.  The City Council must set the fee amount that is to be collected.  Cities that have done this have typically collected less than the cost of the structured parking space.  Money collected in terms of offsetting an ongoing operating expense would soon be expended, and is best spent on a capital facility that offers a recurring source of revenue.  For purposes of our current transit system, putting the fees in a fund for parking purposes is appropriate.  If someone satisfies his parking requirement under this section of the UDO by leasing space from the City, there is the potential that they provide a fee in lieu instead of a lease.  However, the City does not want the fee in lieu to be under what it would cost to lease the space.
Referring to the Type C2 street protective yard on page 7-16 which allows installation of a berm in lieu of planting all required shrubs, Mr. Stephenson asked if there is a height limit.  Development Services Manager Darges said subparagraph C.4.b on page 7-17 provides the design criteria and states "Berms shall have a minimum average height of three feet, measured perpendicular to the center of the crown."

Referring to subparagraph D.2.c which refers to acceptable materials for walls, Mr. Stephenson pointed out that "exposed standard concrete masonry block" is not included in the list of materials, yet the term is used in subparagraph D.2.d, and he wondered why the terminology in the two subparagraphs does not correlate.  Planning Development Services Manager Darges agreed it is not clear as written, and staff will provide amended language.
ADJOURNMENT 
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 4:45 p.m.

Leslie H. Eldredge

Deputy City Clerk

