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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 20, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane – (Absent & Excused)



Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor Pro Tem Stephenson called the meeting to order pointing out Mayor McFarlane was absent and excused from the meeting.  She is attending a funeral.  The invocation was rendered by Taylor Carney, Eckankar.  The Pledge of Allegiance was lead by Council Member Odom.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Pro Tem Stephenson explained the Certificate of Appointment presentation and presented a Certificate to Amalia Mercedes Restucha-Klem who was recently appointed to the Human Relations Commission.

PERSONNEL – 2012 WASTEWATER COLLECTIONS OPERATOR OF THE YEAR – RECOGNIZED

Mayor Pro Tem Stephenson recognized Thomas Johnson, City of Raleigh Public Utilities employee who was recently named North Carolina American Waterworks – Water Environment Association 2012 Wastewater Collections Operator of the year.  T. J. Lynch indicated the Public Utilities Department is very proud of Mr. Johnson who is a 27 year employee.  He talked about the recent conference which was hosted by the City of Raleigh and Mr. Johnson’s work in general.  

WINTERFEST – ANNOUNCED

Mayor Pro Tem Stephenson indicated Randy Jones, Downtown Raleigh Alliance had planned to be present to announce that Winterfest will kick off on December 1, 2012.  The comments were received.  
AGENCY GRANTEE PRESENTATION – COMMENTS RECEIVED

Alice Lutz, Triangle Family Services, pointed out they are a 75 year old human service agency which has been sponsored by the City of Raleigh for quite some time.  She talked about the work of Triangle Family Services pointing out 74% of their enrollees are people from the City of Raleigh.  She talked about financial literacy, homeless and rapid re-housing programs, work with the Duke Law School and their various other partnerships.  She expressed appreciation to the City of Raleigh for their sponsorship in the past and wished everyone a happy and meaningful holiday.  

Ms. Baldwin pointed out she is on the advisory board and expressed appreciation to Ms. Lutz, CEO, who has done an incredible job at Triangle Family Services.  She encouraged Council members to visit and become aware and involved with Triangle Family Services.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem Stephenson presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Pro Tem Stephenson pointed out Council members had received at the table a street closing relating to Medlin Drive which would be added to the Consent Agenda.  He stated the City Manager has withdrawn the personnel change in the Fire Department pointing out it would come back at a later date.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows:

CAR SHARING – CATEGORY FOR PARKING SPACES – ORDINANCE ADOPTED
In November 2010, the City conducted a joint Request for Proposals (RFP) with NCSU and Meredith College for a car share project.  The City received proposals from four vendors.  The RFP Committee, comprised of staff members from the City of Raleigh, NCSU Department of Transportation and Meredith College, reviewed each proposal and awarded points based upon predetermined criteria.

After a careful review of the proposals and interviews with the two highest scoring vendors, the selection committee decided to contract with ZipCar for a car share program.  ZipCar is currently in use at the University of North Carolina at Chapel Hill, Duke University, and more recently NCSU and Meredith College.  The City has an existing agreement with ZipCar; there is no financial obligation required of the City for the Car Share Program.
In support of the agreement, it is recommended that City Council adopt an ordinance to establish a category of parking spaces in order to accommodate car sharing operations as well as to create a definition for car sharing.  A copy of the proposed ordinance was included with the agenda packet.

Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  See Ordinance 122.
COMMUNITY PARKS REVITALIZATION ACT – 112TH CONGRESS – LETTER TO BE SENT

On September 20, 2012, Senator Kay Hagan, along with Senator John Kerry and Senator Kirsten Gillibrand, introduced legislation that requires the Secretary of Housing and Urban Development (HUD) to promulgate regulations establishing a community revitalization program to provide federal grants to eligible local governments for various park and recreation purposes, including grants for rehabilitation and construction, innovation and recreation programming, and recovery action programs.  The Senate bill is designated SB3583;  a companion bill in the House of Representatives titled the Urban Revitalization and Livable Communities Act was co-sponsored by Representative David Price in 2011 and is designated HR709.
If enacted into law, the bills will authorize matching federal grants for much needed park and recreation infrastructure and services in metropolitan areas across the country.  It is reasonable to thank the Senator and the Congressman to acknowledge their efforts to introduce legislation directly benefiting Raleigh citizens through funding for local parks and recreation projects.  Draft letters were included in the agenda packet.
Recommendation:  Authorize the Mayor to execute the letters of thanks.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following request for road races.  

100 Block of East Edenton Street

Liz Stroff, representing Christ Episcopal Church, requests permission to hold the annual Run for Young Road Race on Sunday, January 13, 2013, from 2:00 p.m. until 5:00 p.m.

100 Block of North West Street

Kimberly Swinson, representing Local Law Enforcement Members, requests permission to hold the annual Run for Our Heroes Fundraising Race on Saturday, April 27, 2013, from 8:00 a.m. until 12:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes.  (Mayor McFarlane absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.

Ileagnes Road Vicinity

Kem Ard, representing Wakefield Development Company and the Renaissance Park Homeowner’s Association, requests permission for a street closure on Saturday, December 1, 2012, from 9:00 a.m. until 4:00 p.m. for a Toys for Little Troops Day.
100 and 200 blocks of Fayetteville Street, 00 block of Hargett Street

Terri Dollar, representing Artsplosure, requests permission for street closures on Sunday, December 30, 2012 at 9:00 a.m. until Tuesday, January 1, 2013 at 12:00 p.m. for First Night Raleigh events.   The actual event hours are on Monday, December 31, 2012, from 2:00 p.m. until Tuesday, January 1, 2013, at 12:00 a.m. for a street festival.
Ms. Dollar is also requesting the following streets and travel lanes be closed from 6:00 a.m. on Monday, December 31, 2012 until Tuesday, January 1, 2013 at 12:00 p.m.

· 300, 400, and 500 blocks of Fayetteville Street

· 00 blocks of Martin and Davie Streets

· 00 blocks of Lenoir Street and South Street will be closed for approximately 30 minutes around 7:00 p.m. and again at 12:00 midnight during the fireworks displays

· All travel lanes of the 00 block of Morgan Street will be closed from 7:00 p.m. until 12:00 p.m. on Monday, December 31, 2012

She is also requesting the 00 block of Edenton be closed from 9:00 a.m. until 7:00 p.m. on December 31, 2012 to set up for the People’s Procession Parade.  The participants will assemble on the 00 block of Edenton beginning at 5:30 p.m.  At 6:00 p.m. they will proceed west on Edenton, left onto Salisbury Street, left onto Davie, right onto Fayetteville to City Plaza, where the group will disassemble.  The parade will end by 6:30 p.m.

Ms. Dollar is also asking to encumber the following sidewalks within and adjacent to the event festivities from 6:00 a.m. on Monday, December 31, 2012 until 5:00 a.m. on Tuesday, January 1, 2013.
· The sidewalks on the south side of the 00 and 100 blocks of West Jones Street

· All sidewalks on the 00 block of Edenton Street

· All sidewalks on the 100, 200, 300, 400 and 500 blocks of Fayetteville Street

· All sidewalks on the 00 blocks of Morgan, Hargett St, Martin St, Davie Street, Lenoir Street, and South Street

*The granting of these closures gives grantee sole and exclusive use of the designated areas, including the aforementioned sidewalks.
She is also requesting to encumber the following designated parking spaces from 3:00 a.m. on Monday, December 31, 2012 until 5:00 a.m. on Tuesday, January 1, 2013.

· All parking spaces on the 00 blocks of Davie Street., Martin Street, and Hargett Street

· The designated parking spaces on the north side of the 00 block of Edenton Street, between Wilmington and Salisbury Street

· The designated parking spaces on the south side of the 00 block of Jones Street, between Wilmington and Salisbury Street

· The designated parking spaces on the 100, 200, 300, 400, and 500 blocks of Fayetteville Street

· Both City parking lots in the block bounded by Lenoir, Salisbury, South, and Wilmington Streets for the purposes of setting up for the fireworks display

Medlin Drive Area

Joanna Maurer representing Angels All Around Us requests permission to close Medlin Drive from Dixie Trail to Lorraine Road to facilitate the 8th annual Dixie Trail Holiday Art Walk on Saturday, December 15, 2012 from 3:00 p.m. until 7:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor McFarlane absent and excused).
REZONING HEARING – JANUARY SCHEDULE – APPROVED

Ten requests for rezoning have been received for the rezoning public hearing scheduled for the Tuesday, January 15, 2013 public hearing.  There may be several text changes and comprehensive plan amendments.
Recommendation:  Authorize a public hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, January 15, 2013.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor McFarlane absent and excused).
EASEMENT EXCHANGE – 1508 STOVALL DRIVE – RESOLUTION OF INTENT ADOPTED
As part of the Gorman Street Sanitary Sewer Rehabilitation Project, property owner James L. Bost has requested a realignment of the existing sewer line on his property to a new location, resulting in an exchange of sewer easement locations.

The owner has requested the exchange of approximately 6,106.7 square feet of existing sanitary sewer easement for a new sanitary sewer easement area containing approximately 7,890.6 square feet.  Since the proposed exchange affects no other properties, and renders the City whole in its ability to provide perpetual sewer service to the site, no monetary consideration is recommended by City staff as a condition of the exchange.
Recommendation:  Approve the proposed sanitary sewer easement exchange and authorize the publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor MaFarlane absent and excused).  See Resolution 163.
HILLSBOROUGH STREET PHASE II – GARNER STREET TO ROSEMARY STREET – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

Eight proposals for design services were received for the Hillsborough Street Phase 2 project.  A selection committee reviewed each proposal and the top three firms are listed in ranked order:

· Kimley-Horn & Associates, Inc.

· URS Corporation

· Parsons Brinckerhoff

Kimley-Horn proposes to utilize approximately 25% Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) sub-consultant participation.
Recommendation:  Authorize Administration to negotiate a contract with Kimley-Horn & Associates, Inc. for professional design services.  If negotiations are not successful with the top ranked firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).

MOORE SQUARE TRANSIT STATION – JANITORIAL SERVICES – CONTRACT AMENDMENT/TURF MAINTENANCE SERVICES – APPROVED

A proposed contract amendment to include additional janitorial coverage under Section 3 of the original contract with Terry Williams DBA Turf Maintenance Services is recommended.  The additional janitorial services will include trash pick-up throughout the facility, immediate maintenance service as needs arise, as well as full time janitorial services at Moore Square 14 hours daily, six days a week.  Funding for this amendment is available in an awarded FTA capital grant, account 415-2211-714060-93313-GRT02-740000101.

The total cost of the contract amendment for the remainder of Fiscal Year 2012-13 is $30,240; the annual increase in cost for the remainder of contract term is $51,840.
Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor McFarlane absent and excused)

COMPREHENSIVE TRANSPORTATION – PLANNING STUDY FOR NORTHEAST AREA – MANAGER AUTHORIZED TO EXCECUTE CONTRACT WITH STANTEC CONSULTANT SERVICES, INC. – APPROVED

Each year the Capital Area Metropolitan Planning Organization (CAMPO) selects projects to be funded using Surface Transportation Direct Allocation (STP-DA) funds.  This year, a corridor study was selected which will develop a multi-modal transportation plan for the Northeast Wake and Franklin County area.  The area included in this study is experiencing rapid growth and development along with higher levels of traffic congestion.  A map of the proposed study area was included with the agenda packet.
A consultant has been selected to conduct a coordinated study of the corridor, and provide CAMPO with alternatives which in turn will be presented to the member municipalities and counties for review.  Extensive public outreach to landowners, freight carriers, transit providers and other interested parties is required.  The study will be managed by CAMPO.  Stantec Consulting Service, Inc. will conduct the corridor study.
CAMPO has programmed $260,000 in STP-DA funds and $65,000 in local matching funds, from MPO member dues, in the current Unified Planning Work Program budget.  The City Attorney’s office has review the draft contract and found it to be correct as to form.

Recommendation:  Authorize the City Manager to execute the contract with Stantec Consulting Service, Inc.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor McFarlane absent and excused)

PUBLIC UTILTIES OPERATION FACILITIES – JANITORIAL SERVICES – CONTRACT WITH JOY CLEANING SERVICES – APPROVED
Seven bids were received for janitorial services for Public Utilities Operations facilities, North Raleigh Operations, South Raleigh Operations, and East Raleigh Operations.  The low bid was submitted by Joy Cleaning Services for a total of $207,612 for three years of service with the option of renewal for two additional years.  Funds are available in operating budget.

Recommendation:  Authorize the City Manager to execute the contract for janitorial services.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent an excused).  

LOWER WALNUT CREEK SEWER INTERCEPTOR – CONTRACT WITH MCKIM & CREED, INC. – APPROVED

On September 4, 2012, Council authorized Administration to negotiate a contract for professional design services with McKim & Creed, Inc.  The City has successfully negotiated a contract in the amount of $334,000 for a Preliminary Engineering Report and an Environmental Assessment design document for the Lower Walnut Creek Sewer Interceptor Project.

Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to enter into a contract for professional design services with McKim & Creed, Inc. for a contract amount of $334,000.  Funding is available in account 349-5210-793080-975 CIP01 81010160.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  

SUPERVISORY CONTROL AND DATA ACQUSITION SYSTEM – CONTRACT WITH SCADA – RENEWAL AUTHORIZED – FUNDS TRANSFERRED
The Public Utilities Department operates an on-site supervisory control and data acquisition system (SCADA) for the purpose of monitoring wastewater treatment and collection operations, which include plant operations, reuse elevated storage tanks and sewer pump stations.  After a series of integration errors between multiple software and service providers that resulted in system failures, City Council authorized a single-source procurement of system integrator services.  The service provider selected was CITI, LLC.  For the period 2012 to 2015, CITI, LLC will provide services which include SCADA system integration, system updates, system security, 24/7 emergency service during storm events or equipment failure, and system modifications.  A renewal contract has been negotiated in the amount of $135,000 for continued system integration and maintenance of system components tasked for the Wastewater Treatment and Reuse divisions.  The contract includes three one-year renewal terms.  Total amount of the contract over a four-year period will be $540,000.
Transferred From: 

310-5235-701010-607
Wrenn Road Facility
$  7,000

310-5230-709900-624
Wake Forest Smith Creek WWTP
10,000

310-5230-709900-626
Zebulon Little Creek WWTP
15,000

310-5230-708900-624
Wake Forest Smith Creek WWTP
18,000

310-5235-708900-609
Pretreatment Program
20,000

310-5230-708900-626
Zebulon Little Creek WWTP
30,000

310-5230-708900-608
Remote Facility Maintenance
    35,000
Total

$135,000
Transferred To:

310-5230-708900-610
Contractual Services
$135,000

Recommendation: Authorize the City Manager to execute the contract renewal and authorize the following budget transfer.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused.  See Ordinance 123 TF 196.
PERSONNEL – COMMUNITY SERVICES RECLASSIFICATION – APPROVED

Reclassification of position number 0003391 from Staff Support Specialist (Pay Grade 23; Job Code 0003) to Senior Staff Support Specialist (Pay Grade 25; Job Code 0004) is requested.  This position is now responsible for completing federal financial reports for existing grants and future competitive grant funding along with processing timesheets for grant programs.  Position also performs a variety of other administrative support functions.  The reclassification has been reviewed and approved by the Human Resources Department.  The FY13 budget impact of this request is estimated at $1,700.  The fully annualized budget impact of this request is estimated at $2,600.  Budget impact will be covered using funds from salary line item due to existing position vacancy.

Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the Traffic Code relating to establishing a car sharing zone on Glenwood Avenue and speed limit reduction as a result of a valid neighborhood traffic management program petition for reducing speed from 35 m ph to 25 mph on Apache Drive, Davis Street, Stanhope Avenue and Rosemary Street.  The agenda outlined the exact locations and traffic code changes to affect the Code changes.
Recommendation:  Approved as amended and authorize the appropriate changes in the traffic code.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  See Ordinance 124.
END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem Stephenson presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Odom to withdraw Z-32-12 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.

Mr. Odom moved the Planning Commission Consent Agenda be approved as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adoption on a 7-0 vote.  The items on the Planning Commissions Consent Agenda were as follows.

REZONING Z-11-12 – STRICKLAND ROAD – 45 DAY EXTENSION GRANTED

The applicant is requesting a 45-day time extension to complete the Planning Commission review.  The Commission’s current recommendation timeframe expires on November 28, 2012.  A 45-day time extension will provide the applicant opportunity to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.

CR-11496 from the Planning Commission recommends a 45-day time extension.  Planning Commissions recommendation upheld on Consent Agenda Odom/Baldwin – 7 ayes.  (Mayor McFarlane absent and excused).
REZONING Z-29-12 – LEESVILLE ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Rural Residential to Residential-6 Conditional Use.

CR-11497 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated November 7, 2012.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  See Ordinance 125 ZC 680.
REZONING Z-30-12 – BLUE RIDGE/HARDEN ROADS – APPROVED – ORDINANCE ADOPTED

This is a request to amend conditions associated with a property zoned Office and Institution-1 Condition Use.
CR-11498 from the Planning Commission recommends approval based on the findings and reasons stated herein, that the request be approved in accordance with zoning conditions dated November 13, 2012.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  See Ordinance 125 ZC 680.

REZONING Z-31-12 – SPRING FOREST ROAD – APPROVED WITH THE CONDITIONS – ORDINANCE ADOPTED

This is a request to rezone property from Office and Institution-1 Conditional Use District to Office and Institution-2 Conditional Use District.
CR-11499 from the Planning Commission finds that this request is inconsistent with the Future Land Use map.  However, the Planning Commission felt that the proposal is reasonable and in the public interest for the following reasons:  compatible with current land uses and development patterns; the request would introduce compact residential development into an area built out with a variety of established retail and service businesses; locating housing at the subject site supports adjacent non-residential uses, while offering future site residents opportunities for multiple modes of access to nearby goods and services.  The Commission recommends that the request be approved subject to conditions dated November 13, 2012.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 7 ayes (Mayor McFarlane absent and excused).  See Ordinance 125 ZC 680.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-32-12 – CAPITAL BOULEVARD – TO BE PLACED ON DECEMBER 4, AGENDA AS A SPECIAL ITEM

This is a request to rezone property from Industrial-1 and Residential-6 to Office and Institution-2 Conditional Use.

CR-11500 from the Planning Commission finds that while the proposed rezoning request is inconsistent with the Future Land Use Map, it is consistent with all applicable Comprehensive Plan Policies.  The Planning Commission felt that the proposal is reasonable and in the public interest as the applicant has provided several zoning conditions that mitigate impacts associated with the proposal.  Therefore, rezoning to Office and Institution-2 Conditional Use as conditioned will have no additional impact on surrounding infrastructure and will provide the applicant a broader range of uses for redevelopment.  Even though the property is adjacent to residential properties, the applicant has provided conditions to help ensure an appropriate transition with adequate buffering, and the Commission recommends that the request be approved subject to conditions dated November 13, 2012.

Mr. Odom stated he withdrew this from the Consent Agenda pointing out the property is in his Council district and he would like to send it to Comprehensive Planning Committee to make sure that he understands exactly what is being proposed.  Mayor Pro Tem Stephenson pointed out he knows there is a time limit for submitting conditions or amending conditions and the Comprehensive Planning Committee does not plan to meet before the time period expires.  After brief discussion as to the time frame with it being pointed out amended conditions would have to be submitted within fifteen (15) days of today’s date.  Mr. Odom moved that the item be held and placed on the December 4, agenda as a special item.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson rule the motion adopted on a 7-0 vote.
SPECIAL ITEMS
SU-3-12 – AMERICAN TOWER CORPORATION – 910 BROOKSIDE DRIVE – APPROVED CONDITIONALLY

During the November 6, 2012 Council meeting, following an evidentiary hearing, the City Council approved a request from American Tower Corporation for a special use permit to construct a 150-foot telecommunication tower on property located at 910 Brookside Drive.  Council members will receive proposed finding of facts and conclusions of law with the conditions as outlined in the agenda packet.  Confirmation of the approval is recommended.  (SU-3-12).  The conditions were as follows:

1. The purpose of the requested Special Use Permit application is to allow the construction and operation of a 150-foot monopole telecommunications tower with associated equipment, fenced compound, and access driveway, pursuant to Section 10-2145, Special Uses Approved by the Raleigh City Council, Telecommunication Towers.  
2. A completed application for Special Use Permit was submitted to the City of Raleigh by American Tower Corporation on August 27, 2012.   The application was complete and addressed each requirement of Raleigh City Code, Section 10-2145, Special Uses Approved by the Raleigh City Council, Telecommunication Towers.  Copies of the complete application were provided to the Raleigh Planning and Zoning Department for each of the members of the City Council.  A copy of the Application was also labeled Exhibit 1, accepted as evidence, and provided to the Clerk of the City Council at the public hearing on November 6.

3. The property that is the subject of the Special Use Permit Application is described as Parcel I.D. Number 1714 110 503, located at 910 Brookside Drive, Raleigh, NC, next to Oakwood Cemetery.  The property is owned by the Raleigh Cemetery Association and a portion is currently leased to the City of Raleigh for use as the Oakwood Park.

4. The property is zoned R-10.  A telecommunications tower is a special use allowed in the R-10 zoning district subject to approval by the City Council. 
5. A duly noticed and advertised public hearing was conducted by the Raleigh City Council on November 6, 2012.  All necessary persons and parties were given notice of the hearing and the opportunity to offer evidence and testimony related to the Special Use.  

6. At the public hearing, the Applicant stated that the facility is intended to support antennas that will provide and improve coverage for wireless telecommunication services to residents and businesses in this area of Raleigh.  Service coverage maps indicating why the tower is needed for this purpose were included as part of the application and explained to the City Council at the public hearing.

7. As indicated on the site plan filed as part of the application, a 40’ x 80’ fenced compound containing the tower and associated equipment will be located in the south/central portion of the property currently leased to the City of Raleigh, in the area where the horseshoe pits are now located.  The horseshoe pits will be relocated to another location in the park, as directed by Raleigh Parks & Recreation personnel.

8. The telecommunication tower meets all building setbacks.  The tower is approximately 437 feet from Brookside Drive to the west, 495 feet from Monroe Road to the north, 383 feet from Madison Street to the east, and approximately 2,000 feet from Oakwood Avenue to the south.  The tower is located distances of more than twice the height of the tower from all street frontages.  The setbacks for this facility exceed the minimum standards specified in the Raleigh City Code, section 10-2145(4).

9. There is no other tower located closer than 1,500 feet from the proposed facility that was constructed after the effective date of the ordinance or that can be leased and used to support CMRS antennas as proposed for this facility.

10. This tower’s location, height, and design has been cleared or approved by the Preservation Office of the City of Raleigh – Historical Areas; the NC Department of Cultural Resources, State Historic Preservation Office; the Federal Aviation Administration; as well as RDU Airport Authority’s Office.  The tower meets all FAA requirements and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority. 

11. The facility is an unmanned facility and will not be used as an employment center for any workers and will not require any water or sewer services.

12. The tower will be unlit, except for a down shielded motion detector light at about a 7-foot height.   

13. The tower is not located within an Historic Overlay District or Metro Park Protection Overlay District.

14. The tower compound will be secured by an 8-foot tall chain link fence with brown privacy slats.   The tower within the compound will be a brown, slim-line, 150-foot tower, with no external antennas and aesthetically will blend with the surrounding environment.  In addition to the existing vegetation, landscaping will be installed around the fence and to replace any trees that are removed during construction.  The site plan filed as part of the application includes an illustration of the fencing, and a landscaping plan for the site.  The fencing and landscaping plan is in compliance with the requirements of the Raleigh City Code Section 10-2145(5).

15. The existing vegetation on the larger Oak Park parcel, between the fenced compound and each of the surrounding streets and adjacent lots meets or exceeds the street protective yard requirements of the Raleigh City Code Section 10-2082.5 and the transitional protective yard requirements of Section 10-2082.9 and satisfies the requirements of Raleigh City Code Section 10-2145(6).  The construction of the fenced compound and tower should require the removal of only four trees and meets the requirements of the City of Raleigh Tree Protection Ordinance.

16. The proposed use shall meet all applicable building and fire codes prior to commencement of operations.  Proper signage shall be installed prior to a certificate of occupancy, consistent with that indicated in the site plans.  Signage shall be maintained at all times.

17. The telecommunications tower for which the Special Use Permit is sought will not adversely affect the health or safety of persons residing or working in the neighborhood of the property.  An FCC Compliance Assessment was provided in support of this application.  Radio emissions from the facility will not exceed federally approved levels of exposure to electronic mantic force (EMF).

18. The tower will be engineered and constructed to accommodate a total of at least three telecommunication service providers.  The tower will also be engineered and constructed to accommodate additional telecommunicating equipment beneficial to a public system, so long as such additional equipment can be installed and maintained consistent with the requirements of the NC Department of Cultural Resources, State Historic Preservation Office, so long as the transmissions from such equipment do not interfere with those of the then-existing antennas on the tower, and so long as such additional equipment does not exceed or limit the structural capabilities of the tower to accommodate leased space for cable and antennas of three service providers. 

19. The radio or television or similar reception for adjoining properties will not be disturbed or diminished by this facility.

20. The telecommunications tower for which the Special Use Permit is sought will not be injurious to property or improvements in the affected area.  Expert testimony to support this finding was provided by J. Thomas Hester, MAI, CCIM of Hester & Company at the public hearing on November 6, 2012 attesting to the fact that this project will not be injurious to property or public improvements in the neighborhood.  A copy of his report was labeled and accepted into evidence as Exhibit 4 in support of the application.  

21. Also in support of the finding that the tower will not be injurious to property or improvements, Applicant labeled and introduced into evidence as Exhibit 2 multiple photographs of a large red balloon flown at a height of 150-feet from the proposed tower location, on October 22, 2012, which illustrated the extensive tree canopy in the area obstructing the visibility of the tower from surrounding properties.  Exhibit 2 was accepted as evidence in support of the Application at the public hearing.   

22. No testimony was presented and no evidence was introduced at the hearing in opposition to the application or that the proposed tower did not meet the requirements of the Raleigh City Code.  Applicant labeled and introduced into evidence as Exhibit 3 a list of “Outreach and Communications regarding Wireless Facility in Oakwood Park” recounting efforts to communicate with all neighbors around the Park or using the Park to inform them of the proposed tower and SUP application, as well as with the City Parks & Recreation Department.  Exhibit 3 was accepted as evidence in support of the Application at the public hearing. 

23. Personnel from the City of Raleigh Parks & Recreation Department were present at the public hearing on November 6, heard the presentation and evidence presented by Applicant, and were available to answer questions by the City Council.

24. The proposed telecommunications facility that is the subject of the Special Use Permit meets all requirements, conditions, and specifications set forth in the Raleigh City Code for such uses.

25. The tower shall not be lit for air navigation purposes, even if such lighting would otherwise be allowed by the Federal Aviation Administration. 

26. The development of the property may proceed in conformity with all plans and design features submitted as part of the special use permit application, including the site plans, the details of which shall be kept on file by the City of Raleigh.

27. So long as the telecommunications facility is constructed, maintained, and operated in conformity with these plans and design features and consistent with these findings, the requested Special Use Permit is approved.

City Attorney McCormick indicated there are some ancillary issues that relate to certain conditions and agreements between the Parks and Recreation Department.  He suggested that if the Council desires to move ahead that the motion be approval with the condition that the lease agreement with the Parks and Recreation Department are reviewed and he find them satisfactory.  Mr. Crowder moved approval as recommended by the City Attorney.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  
SU-4-12 – 14 EAST HARGETT STREET – APPROVED

During the November 6, 2012 Council meeting, following an evidentiary hearing, the City Council granted the request of David Nicolay on behalf of GNS Empire Landlord, LLC for a special use permit to allow outdoor entertainment at 14 East Hargett Street within the establishment’s rooftop dining area for a one-year period.  Council members will receive in their agenda packet proposed findings of fact and conclusions of law as approved by Council.  It would be appropriate to consider the approval on a final vote.  (SU-4-12)

The information included in the agenda packet was as follows:
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SU-4-12

IN RE:
The Raleigh Times Bar


On November 6, 2012, the Raleigh City Council held a hearing to receive evidence in the matter of The Raleigh Times Bar, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to occur during the hours of 11:00 a.m. until 2:00 a.m. Monday thru Sunday for a period of 36 months (3 years) at The Raleigh Times Bar located at 14 East Hargett Street.  All outdoor amplification is proposed to be located entirely on the business premises within the establishment’s rooftop dining area which is approximately 560 square feet and accommodates up to 49 occupants. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 14 E. Hargett Street. It is located in a business zoning district and is surrounded by non-residential land uses. The proposed location for the outdoor amplified music is on the new completed rooftop dining area adjacent to 18 E. Hargett Street. The rooftop dining area is on top of a retail space, adjacent to west is part of the Raleigh Times Bar expansion, which services the new dining area and adjacent to the south are offices on the 2nd floor and more retail on the 1st floor. The closest school is a few blocks away on Martin and Person Streets. The closest church is 1 block away on the corner of Wilmington and Morgan Streets. There is no near by healthcare facility.

b. The establishment’s history of compliance with noise and nuisance law.

The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance law violations.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

There are two means of egress from the rooftop. One exits onto East Hargett Street and another onto S. Wilmington Street. East Hargett Street is a two way street with adequate access for emergency services. South Wilmington is a one-way street traveling north, providing adequate access for emergency services. A continuous public sidewalk exists in front of the building on both the Hargett and Wilmington Street sides. There is parking on the street as well as in the multiple parking decks within walking distance of the establishment. The closest parking deck is the Alexander Deck that is diagonally across Wilmington Street. The proposed outdoor amplification will not be located within the public right-of-way; it will be on private property.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplification to be located on the establishment’s rooftop dining area. This area is approximately 560 square feet in size and has occupancy of 49. All amplifications will be directed towards the rooftop itself at a sound level for a dining usage. These speakers will be tied to the required shunt and emergency shut off. The applicant requests to have the ability to utilize outdoor amplification on Monday thru Sunday from 11:00 am. Until 2:00 a.m.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The rooftop is exposed on the North and East sides. The sound level will be maintained at levels well below those required by the noise ordinance. 

f. Control or elimination of noise, dust, vibration, and lighting.

The amplified music will be directed to the rooftop itself and at a level for back ground music for patrons.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties. The intent of the outdoor speakers is to serve as background music for the patrons on the deck. The speakers are to be mounted on the South wall and the West wall. They will then be aimed towards one another so as to not project out over the building. This request is in keeping with the other business types in this district.

The City Council may consider additional evidence to determine conformance with this or other findings.
CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant The Raleigh Times Bar is entitled to an amplified entertainment permit for twelve months (1 year).


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-4-12 as set out and modified in this order is hereby approved.

Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  

S-18-12 – CENTER 205, LLC – APPROVED

The following information was included in the agenda packet.

S-18-12

CITY OF RALEIGH CITY COUNCIL

FINDINGS OF FACT  AND CONCLUSIONS OF LAW


This request from Center 205, LLC for approval of Subdivision Case No. S-18-12 (the “Subdivision Plan”) under City Code Section 10-3013(b)(3), including approval of variances under City Code Section 10-3004, of Sections 3.2, 3.6 and 4.2 of the Streets, Sidewalks and Driveway Handbook (the “Handbook”), came before the Raleigh City Council (the “Council”) on November 6, 2012 in a quasi-judicial hearing.  Center 205, LLC (with its successors and assigns, the “Property Owner”) requests a variance to allow the approval of a subdivision containing an extra-long, dead-end street that exceeds the maximum length which can be approved by the City’s Public Works Director on property located at 6300 Western Boulevard and approval of a subdivision which does not connect to all existing adjoining public streets, public platter streets and publicly planned streets. Based on the testimony of the witnesses, the documentary evidence, exhibits and other evidence presented at the November 6, 2012 hearing, the Council finds that the Subdivision, including the requested variances must be allowed with Conditions. 


The Council’s decision to approve the Subdivision Plan, including the variances, with Conditions, is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1. If the requested variances are granted and conditions complied with the Subdivision Plan conforms to Section 10-2103 of the City Code.
2. The Subdivision Plan includes a proposal for the placement of a public street which is a continuation of Farmgate Road on the north side of Western Boulevard, running approximately 700 feet in a northerly direction from Western Boulevard then turning at a roundabout and running approximately 1250 feet in a westerly direction and terminating in cul de sac (the “Farmgate Road Extension”).

3. Section 3.2 of the Handbook provides that the maximum dead end street serving residential dwelling units shall not exceed eight hundred (800) linear feet length; however an increase up to 10% may be approved by the Public Works Director upon the finding of severe topographical or other issues.

4. The length of the proposed dead end street in the instant case exceeds a 10% increase over the 800 foot length allowed by the Handbook.

5. Legal requirements in condition g of Zoning Case Z-35-96 require the construction of a public street through the Subject Property connecting Farmgate Road with the westernmost portion of the property, now or formerly having a PIN of 0774.18.41.7095. 

6. Section 10-3004 of the City Code provides that the City Council may grant a variance to the City’s requirements where topography or other existing physical conditions exist.

7. The physical conditions on the property include both topographical constraints and the presence of Neuse River buffered streams encompassing much of the Subject Property and the adjoining property. 

8. Connection of the Farmgate Road Extension to Canal Drive would require a parallel impact of the Neuse River buffer.  

9. Although the North Carolina Department of the Environment and Natural Resources (NCDENR) in some instances permits perpendicular crossings of Neuse River buffered streams in connection with road projects, it generally opposes parallel crossings such as the one which would be required to connect to Canal Drive. 

10. The subdivision proposes a 3-lane 41-foot back-to-back paved public street within a 60-foot dedicated right-of-way.  

11. The dedicated right-of-way will be fully cleared and graded and will provide adequate area for emergency vehicles to travel through the subject area even if the paved street is blocked by a vehicle accident or some other event.

12. Section 3.6 of the Handbook requires a subdivision to continue and extend all existing adjoining public streets, publicly platted streets and publicly planned streets as a part of the development.

13. Section 4.2 of the Handbook requires that streets not to be extended shall be terminated in a cul de sac.

14. Legal constraints to making certain street connections include the following:

a. Condition e from Zoning Case Z-34-96 states that “subject to approval by the City, no access shall be available to the rezoned property (Subject Property) via Myra Drive.”

b. Condition f from Zoning Case Z-35-96 suggests that the property owner should not make a connection from the Subject Property to Canal Drive, but requires the property owner to support the closure of Canal Drive.

c. Condition h from Zoning Case Z-35-96 states that “upon City approval, no public or private street shall be constructed to connect Farmgate Road to Strother Drive.”

15. The rights-of-way of Canal Drive, Myra Road and Strother Road are not owned or maintained by the City of Raleigh or the Property Owner.

CONCLUSIONS OF LAW

1. Except for the two issues for which variances are requested, the proposed Subdivision Plan complies with all applicable City of Raleigh requirements and regulations for Subdivisions.

2. An existing zoning condition requires the Farmgate Road Extension to be located as shown on the proposed Subdivision Plan.

3. Physical conditions, including Neuse River buffered streams, Conservation Management Zoning Districts and Tree Conservation Areas, encumbering the Subject Property, create an unusual and unnecessary hardship for the Property Owner which, without a variance, would deprive the Property Owner of the reasonable use of its property.

4. The presence of the additional 19 feet (over and above the paved road) of cleared and graded right-of-way and the presence of cul de sacs with turning radii which are adequate for emergency vehicles on both ends of the longest expanse of the Farmgate Road will mitigate the possible negative impact of a dead-end street in excess of 800 feet.

5. The Zoning Conditions in Zoning Cases Z-34-96 and Z-25-96 create legal obstacles for the Property Owner in making connections to Myra Road, Canal Drive and Strother Road.

6. The Property Owner does not have the right or ability to modify the rights-of-way of Canal Drive, Myra Road and/or Strother Road.

7. The conditions set forth below will preserve the possibility of future connections by the City of the Subject Property to abutting roads.

ACCORDINGLY, based on the foregoing FINDINGS OF FACT and  CONCLUSIONS OF LAW, the City Council hereby approves Subdivision S-18-12 and the variances to Sections 3.2,  3.6 and 4.2 of the Handbook as requested, with the following conditions:

a. Upon development of the Subject Property, the Property Owner shall dedicate a 60-foot wide right-of-way connecting the proposed Farm Gate Road Extension to the boundary of the Subject Property where it abuts the right-of-way of Strother Road, currently a NCDOT maintained road.

b. Upon development of the Subject Property, the Property Owner shall not place any permanent impediments adjacent to or within 60 feet west of the common line of the right-of-way of Myra Road and the Subject Property unless and until a differing subdivision or site plan is approved by the City of Raleigh.
Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

HONEYCUTT CREEK GREENWAY BID AWARD AND PUBLIC PARTICIPATION COST ESTIMATES – TO BE PLACED ON DECEMBER 4 AGENDA AS A SPECIAL ITEM

This item has appeared on the November 6 (Special Items), September 4 (Special Items), August 7 (Consent) City Council agendas.  On October 9, 2012, bids for the construction of the Honeycutt Creek Greenway Project were opened.  The construction bid was advertised with both base and alternate bid options.  The base bid includes the paved section of trail from Longstreet Drive to Durant Road, and the alternate bid includes the unpaved section of trail from Durant Road to Raven Ridge Road.
Seven bids were received and the apparent low bidder is Rifenburg Construction Inc., with a total base bid of $2,738,229 and total alternate bid of $219,160.  Amount of the bid including the alternate bid is $2,957,389.
Rifenburg Construction Inc. has reported Small Disadvantaged Minority and Women Owned Business participation and estimated to be a total of 15.0% ($410,558). The percentage breakdown is Minority Owned Business 8.0% ($219,058) and Women Owned Business 7.0% ($191,500).
As requested by City Council, the estimate to complete the Public Participation process for the North Raleigh Connector from Honeycutt Creek Greenway Trail to Neuse River Greenway Trail is $40,000.

Recommendation:  Award the construction contract for the Honeycutt Creek Greenway Project in the amount of $2,957,389 to Rifenburg Construction Inc.  Authorize the following transfer:

Transferred From:

636-6210-790010-975-CIP03-94630000
Crabtree Creek Greenway Lindsay to 
$637,000


Umstead

Transferred To:

636-6210-792020-975-CIP03-93220000
Honeycutt Creek General Construction
$637,000


Contracts
In response to questioning from Mr. Crowder, City Manager Allen indicated if the transfer is approved, it would leave approximately $220,000 in the Crabtree Creek Greenway – Lindsay to Umstead account.

Mr. Stagner pointed out the original intent of this project was to have the trail paved all the way up to Falls Lake.  He stated it was at the 30% design before the problems or the changes were discovered.  Park Planner Lisa Potts indicated at the beginning of the public participation process it was indicated that there was a potential that a section of the trail would be unpaved.  At that point we were still in negotiation with the Wildlife Commission.  It was at the 60% design; it was clearly identified in the presentation to the public that that portion would be unpaved.  

Mr. Stephenson stated we could argue as to whether we should have started all over and reconsidered an alternate path at that point.  It was sort of a judgment call whether it was right or wrong could go one way or the other.  He stated he thinks either a paved path or an unpaved path is a public benefit so he sees no reason why we shouldn’t go forth at this time.  Mr. Stagner pointed out as far as continuing with an unpaved path and the process we could discuss at a later date.  He stated however his concern at this point is that we are actually defunding another project in order to pay for this project which brings to mind the question of resources and priorities.  He stated because of that he would move that the Council go ahead and approve the basic bid of Honeycutt Creek greenway and the transfer of funds in the amount of $417,840 with the understanding the unpaved portion would then be considered in a separate project which would compete with other projects for funding.  He pointed out if this motion is approved the City would move forward with the paved portion of Honeycutt Creek and then the unpaved portion would be stacked up against other projects to determine which would be funded.  He stated he understands there are some projects that could be finished up with this $220,000 and while he does not know what is on that list if his motion is approved we could get a list and see what projects are needed and they could compete for the $220,000.  Ms. Potts pointed out there is some $800,000 in the account right now and we could potentially do some resurfacing on some of the trails, that is an option but she does not know of all of the viable projects pointing out a mile of greenway costs approximately $1M.  Mr. Stagner talked about the area south of Shelley Lake which needs resurfacing and pointed out he feels there are probably many others but we need to know what is on the list to know which is more important to be funded.  Ms. Potts stated she is not sure we could use these funds for general maintenance with Mr. Stagner pointing out he does not know either and he feels that should be discussed.

Ms. Baldwin seconded Mr. Stagner’s motion for the sake of discussion.  She stated we hear a lot of ifs and possibilities the money could be used for but she would like more specifics.  What other projects are out there, what should or could be funded.  Park Planner Vic Lebsock pointed out there is about $800,000 in the Crabtree Umstead to Lindsay account and that is not adequate funding to do that project.  He stated those funds could become available to help support short falls in other projects.  He stated there are projects that are on the books and we are working through the final design including permitting such projects as the Neuse River Trail, Crabtree Creek east extension and the amount of money in each of these projects.  He pointed out there will be projects coming to the next meeting to award construction bids and at that time we will know for sure what amount of money would be left.  He talked about projects such as Walnut Creek that came in under budget and what we would possibly have left to fund other projects.  He talked about maintenance projects and potentially some small connector projects that may be on the list that could be funded with residual funds.  He talked about the funds left in the projects funded by the 2000 bond program.  

In response to questioning from Mr. Stagner, Mr. Lebsock pointed out the unpaved portion of Honeycutt Creek would go to the top of the list of things we need to do.  Mr. Gaylord expressed concern pointing out the staff has been working on this for years and now the Council is getting into the middle of prioritizing.  He stated we are talking about some $220,000 of unpaved trail that would connect to a loop around the lake or connect up to a 60 mile trail.  If we don’t make this connection that 60 miles is not connected to anything and pointed out we are talking about less than 8% of the funding.  He stated we are always moving funds around because we never know exactly what things are going to cost up front.  He cautioned the Council about getting into staff’s business and he feels we should go forward.  

Dialogue followed as to what a person would do when they got to the end of the paved trail, would they just stop riding their bike and start walking, what would happen in the Wildlife Resource property where bow hunting is allowed, how one would traverse the area, what one would do with their bike while they were trying to connect with the other portions of the greenway. 

Discussion followed the fact that staff is saying that the $800,000 in the Crabtree Greenway Lindsay to Umstead project is inadequate to move that project forward and the suggestion is to take part of that money to move this project forward.  

Ms. Baldwin stated she is going to ask that this project be held over for two weeks and be considered at that point.  She stated she has a very good reason for making that suggestion.  Mr. Lebsock pointed out the bids were opened the first of September and are good for 90 days so at the December 4 meeting a decision must be made one way or another with various Council members pointing out they could make a decision then or we could ask that the bids be extended.  Mr. Lebsock pointed out Mr. Stagner had asked whether the Honeycutt foot path would go to the top of the list for things to be funded and he had responded it would go to the top of the list but explained Durant Road multi-purpose path would also go to the top of the list.  Mr. Stagner indicated he feels the Durant Road multi-purpose path should be paved.  He asked if staff could provide a list of which should go first that is could staff provide a list of needs and recommendation.  Mr. Lebsock talked about the process.  Parliamentary procedure followed with it being pointed out there is a motion and a second on the table with Ms. Baldwin indicating she was trying to make an amendment to the.  Ms. Baldwin made a substitute motion to hold this item and discuss it in two weeks.  Mr. Stagner questioned if he could amend the substitute motion to request staff to provide a list of priorities of the unfunded projects.  Ms. Baldwin accepted the friendly amendment and the motion to hold the item and place it on the December 4 agenda for further consideration with the understanding a list of priorities would be provided at that time was seconded by Mr. Stagner.  Mr. Weeks expressed concern pointing out he feels we need to move forward with this project.  The substitute motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Weeks who voted in the negative and Mayor McFarlane who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.

REPORT AND RECOMMENDATION OF STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER VARIANCE – EAST JONES AND HECK STREETS – APPROVED

A representative of the Stormwater Management Advisory Commission was at the meeting explaining the City of Raleigh Community Development Department is requesting a variance to the stormwater regulations for a subdivision at East Jones Street and Heck Street.  They are proposing to subdivide three lots into five lots and the stormwater regulations would require a stormwater device on a separate lot and a homeowners association.  If they were to subdivide each existing lot into no more than two lots they would be exempt from stormwater regulations.  In lieu going back and redoing the proposed subdivision they are requesting a variance.  They proposed to capture the stormwater for 50% of each roof and use an infiltration basin to provide some water quality treatment.  He explained the code section that allows an exception and pointed out they recommend approval.  He stated with this exception they would not be required to develop a homeowners association of this one amenity.  
Mr. Crowder moved upholding this Stormwater Management Advisory Commission’s recommendation for approval of the variance.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SOUTHLIGHT INCORPORATED – LOAN PROPOSAL – APPROVED

Mr. Odom moved approval of the Budget & Economic Development Committee’s recommendation of $450,000 for SouthLight’s affordable housing proposal for 16 bedrooms at the intersection of Newcombe and Gardner Roads.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  The motion was approved on a 7-0 vote.

DEVELOPMENT SERVICES ADVISORY COMMITTEE – UPDATE RECEIVED – ITEM RETAINED IN COMMITTEE

The agenda reported the Committee received a report from the Development Services Advisory Committee and requested that the group continue their work by conducting a survey of the development community and process concerns and report back to the Budget and Economic Development Committee when the survey is complete.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  The motion was adopted on a 7-0 vote.

GARBAGE CARTS – REMOVAL FROM CURBSIDE - VARIOUS DIRECTIONS GIVEN

Mr. Odom moved that the Budget & Economic Development Committee’s recommendation that Administration and the City Attorney develop a program/ordinance changes to implement the following be upheld:
· Increased education program for placement and removal of solid waste/recycling containers from the curb.

· Change the violation recipient from tenant to owner of property.

· Add language to indicate that Solid Waste Services practices, designs for access, container standards and general limitations on services shall be described in Solid Waste Collection Design Manual be included in the code.

· Amend language in the code to reflect that attached dwelling projects with more than five units must utilize private collection services and would not qualify for City curbside services for residential garbage collection.  This would apply to all new projects and redeveloped projects.

· Change the code section that addressed container placement and removal from the curb to indicate placement can be no earlier than sundown the day before collection and removal has to be by sunup the day after collection.

The Committee also recommends that Administration include a budget note for consideration in next year’s budget for additional solid waste code enforcement officers.
The motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  The motion was adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SOLID WASTE SERVICES BILL – COUNTRY CLUB HOMES APARTMENTS – SETTLEMENT OFFER AUTHORIZED

Chairperson Weeks reported the Public Works Committee recommends accepting a settlement offer of $25,200 for solid waste service collection for Country Club Homes Apartments.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED – MAYOR TO SEND LETTER TO KROGER STORES CONCERNING UPCOMING CLOSING
Mr. Weeks talked about the serving soup in connection with the recent Urban Ministries fund raising event pointing out it was an enjoyable experience and thanked all who participated.

Mr. Weeks congratulated News Channel 14 for their recent 10 year celebration pointing out it was a great event.

Mr. Weeks talked about attending the 100th anniversary celebration of the Raleigh Fire Department.  He stated it was a great event and talked about Chief McGrath receiving two great awards.  He commended all for a job well done.  

Mr. Weeks indicated last Tuesday he along with the Mayor and others received notice about two Kroger stores closing at the beginning of the year referring to the one located at Martin Luther King Raleigh Boulevard and the other on New Bern Avenue.  

Mr. Weeks stated they had discussions with the regional manager and were not satisfied with those answers.  He just does not understand they gave a 60 day notice that they were closing both stores.  He stated they asked why they did not use community out reach to try to save at least one of the stores or if they had considered a staggered closing but were given negative answers.  He stated they questioned if there was anything the City could do to keep the stores open and the Kroger executive said no.  Mr. Weeks stated in his opinion this is a slap in the face of the City of Raleigh and the Southeast Raleigh.  You have a business come in saying it going to bring business to an area and then they give a 60 day notice that they are going to close.  The citizens, especially southeast Raleigh citizens are in an up roar.  You are talking about closing two supermarkets in one district and it is a quality of life issue.  He is appalled by their decision.  He stated he has been on the City Council for two years and they could have let him know.  He stated he wished there were some way we could deal with the issue as this is a concern and a slap against southeast Raleigh.  
Mr. Stephenson stated he echoed the concern as partnerships are very important.  He stated it would be good if we could work together to help keep them open and asked the City Manager if he had any thoughts as far as an economic development outreach, is there anything the City could do.  City Manager Allen pointed out the City had not been asked to do anything.  He stated we do not have a special program to reach out in cases like this and pointed out that Kroger had not asked for help.  The City does not know why they chose to close the store.  Mr. Odom questioned if there is any obligation with the City Attorney talking about the 60 day notice which had been met.  City Manager Allen pointed out one of the sites is owned by Kroger and the other site is privately owned and he feels that owner will be looking for a replacement.  Ms. Baldwin questioned if we had written a letter asking that in the future that they do a better job of communicating their plans and moved that the Mayor be authorized to send a letter outlining the city’s concerns about their closing.  Mr. Odom pointed out while he is concerned they have met the letter of the law and if they had come to the City that would be one thing but they did not.  He stated we have to be very careful about the message we send.  Mr. Weeks stated he is simply asking why they did not reach out to the community for help.  After other discussions with various Council members outlining their concerns, the Council agreed to have a letter drafted outlining the concerns and have the letter circulated to all Council members before it is sent.  
COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner expressed appreciation to all for the work and participation in the Veterans Day Parade.  He expressed appreciation particularly to Mr. Weeks and Mr. Odom who were out there working to keep the floats moving, etc.  He expressed appreciation to the grand marshal who took time out of his very busy schedule and walked in the parade.  He expressed appreciation to all staff including Parks and Recreation, Police, Public Affairs, Solid Waste, and others for their participation in helping carry out the event.  He expressed appreciation and congratulations to the Wake County Veterans Council who has worked to put this on without a lot of help for a number of years.  Mr. Odom suggested that we appropriate $15,000 in next year budget notes for consideration of funding the parade.  
Mr. Stagner reminded all political candidates to remember to remove their signs from the right-of-way.  

Mr. Stephenson talked about the Veterans Day parade and expressed appreciation to Mr. Stagner who worked so hard on the parade and also expressed appreciation to Mr. Odom for the great Christmas parade.  He expressed appreciation to Mr. Stagner and Mr. Odom and pointed out he felt many people enjoyed the parades.  Mr. Odom stated the Christmas parade could not have gone on without the support of staff particularly police, fire, solid waste, etc.  Mr. Gaylord expressed appreciation to the veterans on the City Council for their service to our country.

COUNCILMAN CROWDER – COMMENTS RECEIVED AND INFORMATION REQUESTED
Mr. Crowder stated he would like to send sympathy and condolences to the Dickie Thompson family who recently lost a daughter unexpectedly.  He stated he wanted the Thompson family to know that all of our thoughts and prayers are with them.

Mr. Crowder talked about the crosswalk or need for a crosswalk at Kent and Western Boulevard.  He stated he has been asked about the need for a pedestrian signal and asked staff to report back at the next meeting.  
BRANDING - IBM GRANT – REFERRED TO TECHNOLOGY AND COMMUNICATIONS COMMITTEE

Ms. Baldwin talked about the branding analysis that was done with a grant from IBM.  She stated Raleigh was the first municipality in the Country to receive this type grant.  The analysis has been completed and she would like to send the issue to the Technology and Communication Committee to look at the next steps.  She suggested that it be scheduled for a meeting in January.  She stated the analysis has shown we have a lot of challenges and opportunities and we should take advantage of the information and move forward.  She asked about referring it to Committee so we could look at it in depth and give staff an opportunity to make a presentation.  

Mr. Stephenson asked if there are other stakeholders involved with Ms. Baldwin pointing out there will be a number of people involved such as economic development people, private sector, various innovators, etc.  Having the stakeholders at the table was talked about with Ms. Baldwin pointing out at the Council retreat the Council talked about forming a task force and this could be part of the discussion.  Mr. Stephenson questioned if we are going to invite people to attend the meeting with Ms. Baldwin pointing out she feels the people who are interested will know about it.  Without further discussion the item was referred to Technology and Communication Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
Mr. Stephenson reported that the Mayor had requested holding appointments until the next meeting.  Whether the Mayor were suggesting all appointments or a particular committee was talked about after which it was agreed to hold all appointments but Council members could make nominations if they so desire.  Various Council members pointed out they would like to remove Amy Simes as a nominee for the Bicycle and Pedestrian Advisory Committee and place her as a nominee under Parks, Recreation and Greenway Advisory Board.  Without further discussion it was agreed to follow that course of action and hold action on other items until the next meeting.

REQUEST AND PETITIONS OF CITIZENS

SOLID WASTE AND RECYCLING – BACK CHARGES FOR 409 CHAMBERLIN STREET – NO ACTION TAKEN
Ronald Shearon stated he owns property at 409 Chamberlin Street and has owned the property for several years.  He stated he received a notice from the City that the property should have been billed as a quadruplex but they had been being billed as a single unit.  He stated he does not understand how anyone thought he mislead the City nothing has changed over the years, he has made no changes since they purchased the property but now are being told they owe some $1,200.  He stated they are not able to back charge the renters.  
City Manager Allen explained we have been seeing some of these because of code enforcement and an audit being done on the service.  He stated it is understood this one has been being under billed some 12 years.  It is a master meter but it is four units.  Mr. Crowder questioned how long the property had been operating as a quadruplex with Mr. Shearon indicating at least 10 years.  It was operating the same when they purchased it.  He has not made any modification and pointed out they do have one water meter but there are four rental units.  They paid the water bill and talked about the non metered charges that show up on the water bill.  He stated they had no idea they were not paying correctly and they were surprised when they received the bill.  He stated they want to do the right thing and going forward they will be happy to pay what they owe but asked for some relief of the back charges as they had no idea.  

City Manager Allen explained many of these situations that are being caught in the audit have gone on for a number of years.  The City is only going back three years.  The City will be glad to work out a payment plan if the property owner so desires.  

Discussion took place on how these are caught, how people can look at their bills, look at the meter, how landlords can pass through the charges to their tenants and the fact that the service has been rendered and someone needs to pay.  Mr. Odom pointed out may be we should look at this, questioning if going back three years is too much too little or what.  He stated it is the City’s fault that it was not billed correctly.  Ms. Baldwin pointed out the City has stuck to its guns on these back billings and has offered a payment plan and she does not feel we should do anything else.  No action was taken to relieve the back charge.
PUBLIC NUISANCE – 2844 WEST JAMESON ROAD – REMOVED FROM THE AGENDA

Veronica  L. Bitting, had requested permission to appeal the City of Raleigh’s Inspection citations related to 2844 West Jameson Road.  Mr. Weeks stated he thought this had been cleared up.  The item was removed from the agenda with no action taken.

TAP FEE – 226 LYNWOOD LANE – REQUEST FOR REFUND – NO ACTION TAKEN

Angela Haas, 226 Lynwood Lane indicated she had decided to hook to the City sewer system and was quoted some $4,400 tap and connection fee.  She stated this would connect from the meter to the edge of the street.  She went to the City and paid the fees, the City representative came out and she was told the tap was already there so she is before the City Council to request a refund for the tap fee she just paid.  She stated she had talked with City personnel and they had indicated that if the tap was there the City must have put it in and she would have had to pay.  She stated the City did nothing therefore she is requesting a refund.  She contracted for a service to be done; nothing was so she feels she deserves a refund.  She stated she had never been billed, there was no lien on the property or anything, therefore she wonders why she has to pay at this point.  She stated she asked for documentation that the City had put the line in but all she could find out was that it was done around 1964.  The charge at that time would have been about $200.  Now she is having to pay $4,400 for a service she did not get.  
City Manager Allen explained she paid for the value of the tap, the tap was installed a long time ago but she is tapping in at this point and she would have to pay today’s rate.  He pointed out it is standard practice when the City puts the water or sewer in the street to go ahead and install a tap so it would be available if and when the adjacent property owner needs it.  In response to questioning as to the life of a tap, Assistant Public Utilities Direct Robert Massengill pointed out taps can last as long as 100 years.  He stated the City records indicate the sewer line was installed in 1964.  We have information on the resolution of intent, directing resolution, confirming resolution, etc.  There was an assessment associated with the project.  Taps are excluded from the assessment but are collected from the property owners.  It was pointed out the property was on a septic system until recently.
Mr. Gaylord pointed out if Ms. Haas had hired an independent contractor to go out they probably would just have installed a tap in another location whereas he understands the City use the TV camera to determine if a tap is there.  It was pointed out there were 20 or 30 services that had taps along that street.  The City installs the taps and has an investment therefore needs to recoup the cost.  How the City determines the cost, the fact that the average cost has increased over the years, how you would determine the cost based on inflation, etc. was discussed  Ms. Haas pointed out the resolution only talked about an 8 inch main.  Mr. Stephenson pointed out the opportunity has been there all of these years to connect and that added value to the property.  Ms. Haas stated she would like to have some kind of proof, or a copy of the records that indicates the tap was installed by the City.  No action was taken on the request for a refund.

OAKWOOD PARK – CELL TOWER OAKWOOD PARK – COMMENTS RECEIVED

Karen Tam indicated she was appalled at the decision made by the City Council to approve a cell tower installation in Oakwood Park.  She pointed out she feels the tower will endanger the lives of the people in the area by falling, could harm the dogs and she is just overall concerned that the City Council just threw the citizens under the bus and granted AT&T the opportunity to install a cell tower.  She talked about her concerns, the fact that she was told there was no reason for her to come to the City Council because they could not hear her comments during an evidentiary hearing.  She expressed concern about the rules and regulations, talked about the safety hazards and questioned who would be responsible if there was a problem, asked that the City require information to be posted along the tower fencing as to who to call if there is a problem.  She spoke at length about her concern at the City’s approval, the need for AT&T to be responsible if something happens and post information as to how to be contacted.  She expressed concern about the situation in general.  The comments were received.
OAKWOOD PARK – CELL TOWER – SUGGESTIONS REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY COMMITTEE

Helen Tart presented the following prepared statement:

I appreciate the Council hearing my requests, especially since you have already ruled on the issue I’m discussing. 

I wasn’t able to attend the Evidentiary Hearing on the cell tower in Oakwood Park.  With the rules for the Hearings, I could not comment on the tower beforehand.  I did watch that part of the Council Hearing on Raleigh Streaming Video. 

This tower, and its 40 x 80ft, 8 to 10ft tall fence, does take away from the park.  Most people that attended the AT&T public meetings did not want the tower; they were just willing to swallow their distaste to accommodate the Oakwood Cemetery board.  We were basically told that we had little choice in the matter, since Cemetery owns the Park land. 

My major objection was that the Cemetery is the only one - besides AT&T and its customers - that gets anything from the loss of the use of that part of the park.  At AT&T’s last public meeting about the tower, it was suggested that maybe AT&T could add something to the park to offset what it is taking away.  However, Park planner David Shouse said there was nothing that AT&T could add because there is nothing else on the master plan for the park. 

So my first request is that Oakwood Park be put on the list of parks to have a new master plan developed for it.  The surrounding area has changed to include many families with young children.  There is even a preschool that has opened up across the street from park.  Maybe a playground could be added to the master plan. 

I hope I’m not misunderstanding the City requirements. From the discussion at that last public meeting: 

* 
The parks department advised on the design of the fence to be build around the tower. 

*
Also the City will be allowed to connect he the underground electrical line that is being installed into the enclosure, if the City ever decides to upgrade the Park lighting, 

If there is anything else, David Shouse didn’t tell us at the meeting.  I was disappointed that more wasn’t asked of AT&T or American Tower. 

My second request is that the Parks, Recreation and Greenway Advisory Board develop a standard for compensation to the City for companies that take away use of a part of a park from the citizens.  Maybe there could be a fund established for donations from businesses like AT&T.  Or perhaps, simply appoint a committee of the Board to deal with these cases and negotiate a fair exchange. 

I hope you’ll consider my requests, or come up with some other way to deal with these situations in the future.  Thank you. 

Mr. Crowder suggested passing Ms. Tart’s request and suggestions to the Parks, Recreation and Greenway Advisory Committee to look at the possibility of an update to the master plan and whether fees and payment should be received when use such as this is granted at a park.  
BANNER – HISTORIC GLENWOOD-BROOKLYN NEIGHBORHOOD – APPROVED

Rachel C Kincaid, Historic Glenwood-Brooklyn Neighborhood, would like to request permission to place a temporary banner sign announcing the Historic Glenwood-Brooklyn Neighborhood Association annual tour of historic homes.  The banner would be placed across Glenwood Avenue in the general vicinity of Hinsdale Street beginning November 22, 2012 and be removed by December 2, 2012.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  (Mayor McFarlane absent and excused) Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.
ASSESSMENT – 3506 PLANET DRIVE – NO ACTION TAKEN

Wandaleen Anderson, 3506 Planet Drive, indicated she purchased the property in 2007.  At that time a title search was done, there was no lien on the property.  In 2009 she received information from the City of Raleigh about an assessment.  She came down and talked to various representatives in the City and was told to talk to the title company or the lawyer who did her closing.  She stated when she was before the City previously, Deputy City Attorney Botvinick said possibly there was no a lien at that time but there was a pending assessment.  She stated the work was done in 2003, 2004 and letters were sent to the previous owners. No one paid anything, no information was given to her.  She was gone to the State Bar Association and they indicate that the lawyer did his job.  She spoke at length about her concerns as to why she had to pay when everybody says it is someone’s fault.  She stated in the meantime, Bank of America paid the lien and went up on her monthly payments some $200.  She does not understand why she is responsible.  
City Attorney McCormick talked about a lien versus a pending assessment.  He explained how pending assessments are on the record, how the title search attorney should have picked up the information with Ms. Anderson talking about all she had done and the measures she had gone through to try to get this resolved and her lack of understanding as to why she is responsible.  It was pointed out that liens and pending liens are a matter of record.  The title insurance company’s response, the State Bar’s response was discussed with Ms. Anderson indicating she just does not understand why she is the only one responsible.  
Assessment Supervisor Upchurch explained the process pointing out any assessment that is directed is put on record as soon as a project is directed.  The information is on the website and is available to anyone checking the records.  Mr. Gaylord asked about where the information is provided and discussion took place as to whether the City should do anything differently.  Mr. Gaylord questioned why the State Bar is saying the closing attorney was doing his job if we are now saying it should have been picked up by the closing attorney.  Ms. Anderson again questioned why every body got by without paying except her.  What happened in this case in the past was talked about at length; however no action was taken on Ms. Anderson’s request for relief.
TUNNEL – SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY

Mr. Stephenson indicated Edward J. Kulik, LRC Opportunity Fund, LLC, would like to request an easement from the City related to the underground tunnel between the Wachovia Bank Building, 227 Fayetteville Street and the parking deck located on South Wilmington Street.  Additional information was included in the agenda packet.

Mayor Pro Tem Stephenson stated he had had conversations with Attorney Beth Trahos and staff about this item and understands Staff would like to hold this for two weeks for some investigations
Attorney Beth Trahos indicated there has been some additional information received.  She stated what they are before Council to ask is that the Council approve their request for the easement contingent upon some additional suggestions made by the City Attorney and the Public Works Department in regard to having a structural engineer review the tunnel on a yearly basis and provide a report to the City about the structural integrity of the tunnel.  

Edward J. Kulik pointed out his company is in the process of purchasing the old Wachovia Building, 227 Fayetteville Street.  They plan a complete renovation including gutting the inside, removing all hazardous material and bringing it into a first class building.  It is a great location.  He pointed out there is a tunnel running under Wilmington Street between the building and the public parking deck on Wilmington Street.  He stated they have that easement in place.  He stated they need to close by the end of the year and talked about the proposed tunnel easement and agreement in which they will maintain, insure, provide for an annual structural analysis, etc. pointing out they are happy to proceed with those conditions.
He asked the Council to approve the tunnel easement subject to working out the language which will be approved by the City Attorney’s office.  City Attorney McCormick indicated he had been working with them and would suggest that the Council approve it in concept and make it final upon his office approval of the easement agreement.  
Ms. Baldwin pointed out this is a very important project that has a deadline looming.  She stated on numerous occasions we thought the building had been sold but something would happen and here it looks like it is going to move forward.  She is very excited to know that the companies going in, gutting it and making it a first class facility.  Ms. Baldwin moved approval subject to approval by the City Attorney.  Her motion was seconded by Mr. Crowder.  In response to questioning from Mr. Stagner, City Manager Allen pointed out Public Works has looked at this and are comfortable.  He stated the City would have emergency access to the tunnel.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.

WAKE FOREST FIRE DEPARTMENT – REQUEST FOR EXTENSION OF UTILITIES INTO FALLS LAKE WATERSHED – WATER EXTENSION GRANTED

Ron Early, Wake Forest Fire Department Chief, was at the meeting to ask the City to consider the extension of Public Utilities into the Falls Lake Watershed and subsequent connections for the new Wake Forest Fire Department #4 to be located at 1509 Jenkins Road.  Mr. Early stated everyone is very aware of the sensitivity of the watershed and appreciates the city’s commitment to protection of our water supply.  He indicated he is accompanied by Wake Forest Mayor Vivian Jones and representatives of the design team.  He pointed out they are requesting consideration of allowing water and sewer service extension and connections at 1509 Jenkins Road.  He pointed out the proposed site is currently located within the Falls Lake Watershed and would be annexed into the town limits by the Town of Wake Forest.  He stated the Town of Wake Forest is supportive of the plans station location and annexation.  The City of Raleigh has informed them that utility extension within the watershed are not allowed other than to properties which were already within the Town of Wake Forest’s ETJ or City limits prior to the utility merger agreement.  He pointed out there are currently sanitary sewer mains located along Jenkins Road and areas to the North and South of the subject property.  There is an existing water main located on the subject property frontage on Jenkins Road so extension would not be required.  Since the subject property is not currently located within the City limits nor within the ETJ, it is their understanding utility connections and extensions would not be allowed therefore they are before the City Council to request an exemption.  
Chief Early stated they have recognized their response time in the northwest quadrant of the fire district area is over seven minutes for EMS and fire respondence and their ISO ratings were a 9 in that area.  He explained their response time needs to be between 4 and 6 minutes.  He stated they have been looking for the last 6 to 7 months trying to find the perfect location and explained the process they took in trying to find that location.  He stated the only thing they found that is available is the Jenkins Road location.  He stated they have been working with the CE Group Land Planner/Engineer since July of this year and they have laid out the most efficient site plan possible.  He explained the due diligence they had gone through and when they found out that water and sewer connections are not allowed unless there is health hazard or threat to water quality.  He stated it was suggested that they minimize the impervious surfaces to determine if a septic system onsite could be designed.  They obtained the services of Soil Horizons to make an onsite determination of septic system suitability and explained problems they had incurred pointing out their land planning consultant has stated that the site development plans will be fairly complicated even without the installation of a septic system and having enough room for a septic system is marginal at best.  
Chief Early pointed out the site location would require annexation and zoning through the Town of Wake Forest and they would provide a conditional use zoning case which would limit the use of the site for public emergency services only and have a limitation on the overall impervious surface.  He pointed out they had spent a lot of time, effort and money to make sure they are providing for the public safety, health and welfare and are requesting the Council’s consideration of allowing them to extend and connect to sanitary sewer and water mains for the site.  
Mayor Jones pointed out the Wake Forest Fire Department is an independent organization.  The Town contracts with them to provide fire service.  She stated this station will serve more people in the county than within the Town of Wake Forest and asked the Council to please consider the waiver favorably.
In response to questioning from Mr. Crowder, the representative of the CE Group talked about the length of the line required, gallons per day for the station, Wake County requirements, soil, topo, etc.  

City Manager Allen pointed out the Wake Forest Fire Department request has been investigated by our Public Utilities Department and the information provided indicates that while the site is not perfectly suited for an onsite septic system due to topography and soils an onsite system is feasible if public water is allowed to be provided.  Staff does have concern about extension of the public sewer into the watershed.  Staff would recommend allowing the connection to the existing public water system under the condition that the water mains not be extended further into the watershed and that the only water system modifications be related to relocate the existing fire hydrant to avoid conflict with the fire station entrance drive, deny the request to extend public sewer to this site and require the Fire Department to obtain a condition on the special use permit from the Town of Wake Forest that the site only be allowed to be used for a public safety facility. 
Lengthy discussion followed about the concerns voiced, the work that the Wake Forest Fire Department had gone through or the due diligence they had undertaken, whether they could acquire property from adjacent properties and the city’s concern about the precedent setting of allowing the extension.  Assistant Public Utilities Director Massengill talked about the possible precedent setting, the City’s policies and the feeling that septic while not be preferred is doable.  
Mr. Odom moved that the City grant the request of the Wake Forest Fire Department for water and sewer extension/connections.  His motion was seconded by Ms. Baldwin.  Mr. Odom stated that a septic system might fit but it would not be a good fix.  

Mr. Crowder stated he would like to assist with the request but he needs some more data.  Discussion followed on work that has been done to find a solution, the size of the property, the design, etc.  Whether additional property could be required and the fact that the sewer line extension would only be a few 100 feet was talked about.  
In response to questioning, City Attorney McCormick indicated it could be approved conditioned upon the fact that if the property is ever sold it would revert and the use would no longer be allowed.  Mr. Crowder stated it is hard for him to understand why the septic could not work.  Mr. Crowder made a substitute motion to approve the water connection and allow the petitioner to continue work with the septic possibility and if it doesn’t work they could come back to Council.  His motion was seconded by Mr. Stagner.  
Mr. Crowder’s substitute motion was put to a vote which resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.

Mr. Odom moved that the Council allow them to extend the sewer system.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in Mr. Odom and Mr. Weeks voting in the affirmative and the remainder of the Council voting in the negative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 5-2 vote.
IRONMAN – CONTRIBUTION – APPROVED

Mr. Gaylord pointing out during the Council report he missed an item.  He stated the IronMan event is coming to Raleigh and talked about the attention and opportunities that will provide.  He moved that the Council appropriate $15,000 from the City Council contingency to help sponsor the IronMan event.  His motion was seconded by Ms. Baldwin.  Mr. Odom expressed concern pointing out we have a number of races and he is concerned about the precedent.  Ms. Baldwin talked about the national attention this will bring pointing out this is not a normal local race.  In response to questions, City Manager Allen talked about the amount left in contingency.  It was pointed out Iron Man is usually a 3 year contract.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  Mayor Pro Tem Stephenson ruled the motion adopted on a 6-1 vote. (Mayor McFarlane absent and excused).  See Ordinance 123 TF 196.
MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of the following properties.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective immediately and adoption of resolution placing the properties in the appropriate electoral districts.
Location



Electoral District
Autumn Oaks Subdivision


B

714 Wilson Street/Frederick


C

7628 Pinecrest Road/Farrar


E

Moto Max




A

Massey Preserve, Phase Four


B

The Mayor Pro Tem Stephenson opened the hearing on each item, no one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of ordinances annexing the property effective immediately and adoption of a resolution placing the properties in the appropriate electrical districts.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Ordinances 126, 127, 128, 129 and 130 and Resolution 684.
UNFIT BUILDING DEMOLITION – 837 BRIGHAM ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	837 Brigham Road (C)
	Lucille M Garner Heirs & Josie A Burt
	0024265
	181 Days


Mayor Pro Tem Stephenson opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Weeks move adoption of the ordinance as outlined.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Ordinance 131.  
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The City Clerk stated the following locations should be withdrawn as the charges have been paid or improper notice occurred:  612 Barksdale; 5410 Landreaux; 914 New Bern Avenue, 1513 Pleasant Garden Lane; 1329 Revolution Circle; 1331 Revolution Circle.  
Mayor Pro Tem Stephenson opened the hearing on each location.  

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	2008 Atkins Drive (C)
	Joseph & Florence Freeman
	0023522
	$273

	612 Barksdale Drive (C)
	Walter J & Ann V Niemasz, Jr.
	0048814
	$327

	1640 Belafonte Drive (C)
	Roger Missie Gandzali & Roselyne Bienvenue Gandzali
	0313836
	$304

	504 Branch Street (C)
	Walter J & Christina N Outlaw
	0046438
	$290

	4005 Carolina Cherry Drive (C)
	Four Seasons Construction Corporation
	0352119
	$272

	3726 Chancellorsville Court (C)
	Cloutier Properties, LLC
	0319643
	$278

	5629 Continental Way (C)
	Joseph E Boone
	0147598
	$259

	814 Cotton Place (C)
	James Otis Alston & Rosabella Alston Hinton
	0001694
	$271

	818 Cotton Place (C)
	James Otis Alston & Rosabella Alston Hinton
	0001695
	$271

	2845 Creech Road (C)
	Dillmark Townhomes Association. Inc.
	0091740
	$360

	619 Cumberland Street (C)
	Dorothy Mitchell Gibbs, Mary M Overton Heirs, & Edith Mitchell
	0047741
	$324

	8345 Ebenezer Church Road (E)
	RNA Development LLC
	0082765
	$404

	2508 Ferndown Court (D)
	Brendalee McCarthy
	0283203
	$295

	2900 Friar Tuck Road (C)
	Thomas Perry
	0020611
	$321

	201 Gilbert Avenue (D)
	Inez G Messer Matthews Heirs
	0028051
	$274

	6913 Glendower Road (E)
	James Burns
	0122799
	$278

	1104 Gregg Street (C)
	James Houston Lee Wells Sr.
	0075538
	$984

	507 Hocutts Lane (C)
	Bredell M Evans Sr. Heirs
	0159333
	$324

	1305 Joe Louis Avenue (C)
	Federal National MTG Association
	0003867
	$295

	901 North King Charles Road (C)
	Eseter H Bya & Enoul Yu Y
	0079856
	$313

	1106 North King Charles Road (C)
	Marcia Richardson
	0048417
	$316

	1528 North King Charles Road (C)
	Mfumukanda M Masembo
	0077596
	$282

	5410 Landreaux Drive (C)
	Villages at Pearl Ridge Homeowners Association
	0320215
	$655

	2104 Langdon Road (B)
	Laszlo Almasi
	0071895
	$334

	3200 West Millbrook Road (E)
	J1HP LLC
	0115213
	$413

	914 New Bern Avenue (C)
	CJ Properties & Investments LLC
	0045398
	$355

	4604 Pemberton Drive (A)
	Sandra L Ross
	0046983
	$293

	1500 Pleasant Garden Lane(C)
	Henry Lewis Jr.
	0257575
	$254


Henry Lewis stated he is not debating the charge just the amount.  He stated he was charged $103 to take care of overgrown vegetation and $175 administrative fee.  He stated he was never notified, he understands he was sent a certified letter but never received it.  Inspector Ashley Glover pointed out it was sent to the address on record and a notice was posted on the property.  The property owner was given 10 days to abate the nuisance but did not.  He talked about the crew that abated the nuisance time and equipment.  Mr. Gaylord moved that the Council waive the $175 administrative fee.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Resolution 685.
	1513 Pleasant Garden Lane (C)
	Aisha H Walker
	0257571
	$278

	1329 Revolution Circle (D)
	Renaissance Builder Group LLC
	0354127
	$294

	1331 Revolution Circle (D)
	Renaissance Builder Group LLC
	0354128
	$294

	2231 River Basin Lane (C)
	Tewodros Mengesha Tadesse & Aschalu Semu
	0313975
	$242

	2104 Sheffield Road (C)
	Andrea J Kouyoumjian
	0058882
	$390

	2208 Water Spray Drive (C)
	Philip A Reid & Rhonda Denise Reid
	0315874
	$291

	5329 Wayne Street (D)
	Morgan L & Inneke M Johnson
	0133291
	$274


No one else asked to be heard thus the hearings were closed.  Mr. Crowder moved approval on the remaining charges.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Resolution 685.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

Council members received in their agenda packet minutes of the October 1, 2012 UDO meeting and November 6, 2012 Council meeting.  Mr. Gaylord moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  

SIDEWALK ASSESSMENT ROLL – 415 – MILLBROOK ROAD – RESOLUTION ESTABLISING PUBLIC HEARING TO CONFIRM CHARGES ADOPTED

The following preliminary assessment roll will be presented.  Adoption, which would set a public hearing to consider confirmation of costs on Tuesday, December 4, 2012, is recommended.
Sidewalk AR 415 – Millbrook Road (PW 2009-8)

Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused). Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Resolution 686.
SURPLUS PROPERTY – 5301 HOMEWOOD BANKS – RESOLUTION AUTHORIZING THE SALE ADOPTED

The City Clerk reported on November 6, 2012 the City Council accepted an offer of $100 from Redus NC Lane LLC and declared surplus a portion of 5301 Homewood Drive, Raleigh, subject to an upset bid process with the understanding the winning bidder would pay all accrued advertising cost.  All legal procedures have been followed; therefore, it is recommended that the Council adopt a resolution authorizing the sale as advertised.  Mr. Crowder moved adoption of the resolution authorizing the sale.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Resolution 687.

SURPLUS PROPERTY – 3851 JUNCTION BOULEVARD – RESOLUTION AUTHORIZING SALE ADOPTED

The City Clerk reported on November 6, 2012 the City Council accepted an offer of $100 from PBC Properties, LLC and declared surplus a portion of 3851 Junction Boulevard, Garner, subject to the upset bid process and with the understanding the winning bidder would pay all of accrued advertising costs.  All legal procedures have been followed and no upset bids were received; therefore, it is recommended that the Council adopt a resolution authorizing the sale as advertised.  Mr. Crowder moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Mayor McFarlane absent and excused).  Mayor Pro Tem Stephenson ruled the motion adopted on a 7-0 vote.  See Resolution 688.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Pro Tem Stephenson stated a motion is in order pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney and City Manager on a potential claim against the City and matters relating to litigation with Hanson Aggregates.  Mayor Pro Tem Stephenson moved approval of the motion as read.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously (Mayor McFarlane absent and excused).  The Council went into closed session at 3:25 p.m.

The Council reconvened in open session at 3:50 p.m. and Mayor Pro Tem Stephenson reported the Council entered closed session and had given advice to the City Attorney and Manager on the items.  

Adjournment:  There being no further business, Mayor Pro Tem Stephenson ruled the meeting adjourned at 3:50 p.m.

Gail G. Smith

City Clerk
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