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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 4, 2012 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Mayor Pro Tem Weeks who also lead the Pledge of Allegiance.  Mayor McFarlane expressed appreciation to all involved in the Dorothea Dix property matter.  She stated the Council of State had authorized entering into a lease agreement with the City of Raleigh stating it is a great day for our citizens and city.  
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a certificate to Chris Bostic who was recently appointed to the Stormwater Management Advisory Commission and Trent Cannady who was appointed to Substance Abuse Advisory Commission.

PROCLAMATION – BROUGHTON HIGH SCHOOL ATHELETES – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming December 4, 2012, as Broughton High School Athletes Day in the City of Raleigh.  She indicated Broughton has excelled both academically and athletically capturing numerous titles and awards throughout the years.  The Broughton High School girls tennis team and boys and girls cross county teams have earned many titles.  She also recognized Megan Sullivan who has dominated the competition for her individual state championships.  Proclamation was accepted by representatives of the group.  
ACKNOWLEDGEMENT – SARAH BAE – RECOGNIZED
Mayor McFarlane recognized Sarah Bae and proclaimed December 4, 2012 as Sarah Bae Day in the City of Raleigh.  Ms. Bae has participated in the 4A girl’s state golf championship for a number of years and this year at the Pinehurst #6 sunk a 21 foot putt for a birdie to win the coveted title pointing out her commitment and excellence on the links has earned her a golf scholarship at High Point University.  Ms. Bae accepted the proclamation.
PROCLAMATION – HUMAN RIGHTS DAY/WEEK – PROCLAIMED
Mayor McFarlane proclaimed December 10, 2012 as Human Rights Day and the week of December 10 thru 16 as Human Rights Week in the City of Raleigh.  The Proclamation was accepted by Slater Newman who expressed appreciation to the Mayor and Council for the continuing tradition of this proclamation.
ARTSPLOSURE/FIRST NIGHT – COMMENTS RECEIVED

Tom Hester, Chair of the Board of Directors of Artsplosure expressed appreciation for the City Council and City of Raleigh ongoing support of Artsplosure pointing out the new New Year’s Eve first night celebration is one of their premier events.  He talked about the arts organization appreciation to the continued support of the City of Raleigh, Police, Fire, Transportation, Parks Recreation, etc. talking about the amount of economic development that will bring to the area during this event.  

Terry Dollar talked about the event the performers who will be new or returning for the event, the increased number of venues, the circus theme including the Farris Wheel and the new events that will be highlighted during the festivities.  She invited all to attend expressed appreciation to all who have help put the event together and pointed out they are still seeking volunteers.
Michael Lower, Artsplosure presented the campaign posted and recognized the major sponsors pointing out there are two new ones this year validity investments and PMC.  He recognized returning major sponsors including Progress Energy, WRAL City of Raleigh Arts Commission, News & Observer and all involved.  

AGENCY GRANTEE PRESENTATION – CENTRO INTERNACIONAL de RALEIGH – RECEIVED
John Fason, Centro and National de Raleigh, was at the meeting to express appreciation to the City Council for their continued support.  He stated however his group did not accept the grant awarded this year as they found a more cost effective way to deliver the service so they returned the funds.  He stated the program the City supports did moved forward and talked about the mentor programs which impacts some 14 communities which are made up predominantly of underdeserved populations.  He talked about the holistic approach they use to work together and to leverage the resources of the faith community, talked about their work and expressed appreciation for the financial support provided by the City of Raleigh.  He talked about the collaborate efforts and their work to help prevent crime, gang activity, etc.  He talked about an event scheduled at Edenton Street United Methodist Church on Thursday, December 6 inviting all to attend.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated there are three items to add to the agenda – Road Race – Hunting Ridge Road area, street closing – Oberlin Road and a reclassification in the Fire Department.  She stated in addiction on the condemnations relating to Walnut Creek Greenway Projects, the item relating to Eric L. Townes – 1916 Teabrook Court has been settled.  Mayor McFarlane announced the following items have been requested to be withdrawn from the consent agenda:  Rock & Roll marathon (Crowder) construction administration relating to the Neuse River Trail (Stagner); I-40 bridge overpass (Odom); D. E. Benton Water Treatment Plant/backwash waster recycle facility (Stagner); Crabtree Basin Co and Walnut Creek Greenway Extension (Stagner); benefits consultant (Odom); Solid Waste Services Enterprise Fund Consulant (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

BUDGET REVIEW SCEHEULE – APPROVED

The Budget Review Schedule includes dates that are statutorily required (presentation of budget and public hearing) and those that have historically been used in the annual budget process (worksessions and the pre-budget hearing).  The schedule notifies the public of the upcoming budget review process.  The Council and the City Manager may revise or add to the schedule at a later date.  The following schedule is proposed for the FY 2013-14 budget review process:
· Pre-Budget Hearing by City Council:  February 5, 2013, 7:00 p.m.

· City Council Budget Workshop(s):  To Be Determined
· Presentation of Proposed Operating Budget and Proposed Capital Improvement Program:  May 21, 2013

· City Council Budget Worksession(s):  To Be Determined

· Public Hearing on budget proposals:  June 4, 2013, 7:00 p.m.

Adoption of the Annual Operating Budget for FY 2013-2014 and the Capital Improvement Program is required by July 1, 2013.  
Recommendation:  Approve the Budget Review Schedule.  Upheld on Consent Agenda Odom/Crowder – 8 ayes. (The agenda indicated pre-budget hearing would be January 15, 2013 at 7:00 p.m.; however that is not a scheduled meeting therefore it was deferred until February 5.
PARADE ROUTES – VARDAMAN ROAD VICINITY – APPROVED CONDITIONALLY

Rick Herrera, representing St. Joseph Catholic Church, requests permission to hold a parade on Sunday, December 10, 2012 from 7:00 p.m. until 8:00 p.m.  
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

STREET CLOSING – VARIOUS LOCATIONS AND EVENTS – APPROVED

The agenda presented the following request for temporary street closings.
200 Block of South State Street

Roosevelt Wiggins, representing Martin Street Baptist Church, requests permission for a street closure the second Saturday of each month beginning Saturday, December 8, 2012 thru Saturday, December 14, 2013 from 8:30 a.m. until 12:00 p.m. for an outreach program.

200 Block of West Edenton Street

Ryan Capp, representing the Edenton Street United Methodist Church, requests permission for a street closure Monday, December 24, 2012 from 9:25 p.m. until 9:45 p.m. and on Monday, December 24, 2012 from 11:55 p.m. until Tuesday, December 25, 2012 at 12:15 a.m. for a Christmas Celebration.
Pullen Road – 100 Block

Patricia Cheyne, in corporation with Player’s Retreat requested a street closure to facilitate a promotional event for the Ardberg Scotch Whiskey Tournament Tour on Sunday, December 30, 2012 from 12:00 p.m. to 4:00 a.m. of the 100 block of Oberlin Road between Hillsborough Street and Groveland Roundabout.  

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

ROAD RACE – HUNTING RIDGE ROAD – APPROVED CONDITIONALLY

Joshua Deaton, Chick-Fil-A, requests permission to hold a road race in the Hunting Ridge Road area on Saturday, March 23, 2013 from 8:00 a.m. until 10:30 a.m.  
Recommendation:  Approval subject to conditions noted on report in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
POLICE DEPARTMENT – GRANT – ACCEPTANCE APPROVED BUDGET AMENDED

The agenda presented the following grant information relating to the Department.

Revenue Account:

810-4210-513160-93313-GRT00-70003311

Federal Grants Pass Through
$80,000

Expense Account:

810-4210-712010-93313-GRT00-70003311

Training, Travel and Registration
$80,000

Purpose:  To accept a grant that provides funding to conduct training for the Urban Search and Rescue Task Force #8 from the North Carolina Department of Public Safety, Division of Emergency Management.  There are no matching funds required.  Upheld on Consent Agenda Odom – 8 acres.  See Ordinance 132 TF 197.

CHAVIS PARK CAROUSAL BUILDING – CHANGE ORDER 3/RESOLUTION BUILDING COMPANY – APPROVED

The requested change order is necessary to cover increased expenses related to items which were not included in the original contract with Resolute Building Company approved by Council on January 17, 2012.  The individual items are listed in the contract Change Order # 3 forms included in the backup material and total $17,834.  Resolute Building Company and staff have negotiated a contract time extension of 45 days.
History:

Original Contract Amount

$1,832,300

Change Order 1

32,542

Change Order 2

23,440

Proposed Change Order 3

      17,834
New Contract Amount

$1,906,116

Recommendation:  Approve Change Order #3 with Resolute Building Company.  Authorize the following transfer of funds:

Transferred From:

625-790010-6210-975-CIP03-98250000
Randleigh Farm Reserve
$90,000

636-792020-6210-975-CIP03-93230000
Chavis Way Extension - Reserve
 23,000


$113,000

Transferred To:

636-792020-6210-975-CIP03-93360000
Chavis Park Improvements - 
$113,000


Gen. Construction

Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 132 TF 197.

STORM DRAINAGE – CONSULTANT SERVICES – MANAGER AUTHORIZED TO NEGORTIATE AND EXECUTE CONTRACTS WITH HAZEN & SAWYER AND MALCOM PIRNIE/ARCADIS

In June, 2012 Council approved two consultants for on-call design contracts of drainage petition projects.  The two consultants were assigned approximately 15 projects each to help reduce the backlog of drainage petition projects.  Ten additional drainage petition projects appear elsewhere on the agenda for Council consideration.
Due to the current backlog, staff would recommend utilizing the two alternate firms to assist with the design of petition projects as well.  Hazen & Sawyer and Malcom Pirnie/Arcadis were the alternate firms approved in June.
Recommendation:  Authorize the city Manger to negotiate and execute contracts with Hazen & Sawyer and Malcom Pirnie/Arcadis for engineering services.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
FIRE DEPARTMENT – FIRE STATIONS 12 AND 14 AND SITE EVALUATIONS – CITY MANAGER TO NEGOTIATE CONTRACTS

In accordance with General Statutes, a Request for Qualifications was advertised on October 12, 2012 for Professional Design Services for Fire Stations #12 & #14 and Site Evaluations.  Statements of Qualifications were received from eight firms.  A six-member review team evaluated the submittals and selected four firms to interview.  Based on their submittal, references, and presentation on November 16, 2012, it is recommended that Stewart-Cooper-Newell Architects, P.A. be retained to provide the advertised design services.
Recommendation:  Approve Stewart-Cooper-Newell Architects, P.A. to be the Designer of Record for Fire Stations # 12 & # 14 and Site Evaluations, and authorize the City Manager to proceed with fee negotiations.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

SEWER CAPACITY STUDY UPDATE CONSULTANT SERVICES – MANAGER AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH BLACK AND VEATCH

Three Proposals were received for the 2012 update of the Sanitary Sewer Capacity Update Study.  The top three firms are listed in ranking order:
· Black & Veatch

· Hazen & Sawyer

· Dewberry & Davis

Recommendation:  Authorize Administration to negotiate a fee and contract with Black & Veatch for professional services associated with the Capacity Study Update.  If negotiations are not successful with the top firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
FIRE DEPARTMENT – INTERLOCAL CONTRACT WITH HOUSTON – GALVESTON AREA COUNCIL – APPROVED

North Carolina General Statutes [143-129(e)(3)] authorize the use of Group Purchasing Programs as an exemption from bidding.  The Fire Department wishes to participate with the Houston-Galveston Area Council Interlocal Contract (HGACBuy) for Cooperative Purchasing to specifically purchase fire apparatus.  HGACBuy has contracts with Pierce Manufacturing to provide fire apparatus that provides maximum savings due to volume purchasing with hundreds of local government agencies throughout the country.  Currently, over fifty North Carolina local government agencies participate in HGACBuy contracts. To participate in HGACBuy purchase contracts, the governing board must authorize the use of the contracts and direct the City Manager to execute the Interlocal Contract for Cooperative Purchasing agreement.  Approval of the use of these contracts will give the City the opportunity to participate in a multitude of cooperative contracts when it is determined by the Purchasing Division to be in the City’s best interest.
Recommendation:  Approve the authorization to participate in the Houston-Galveston Area Council (HGACBuy) contracts.  Authorize the City Manager to execute the Interlocal Contract for Cooperative Purchasing agreement for participation.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
PERSONNEL – PUBLIC UTILITIES – RECLASSIFICATIONS AUTHORIZED

Reclassification of eight positions to increase efficiency and focus on customer service delivery within the Meters Division, as follows:

Meter Mechanic Supervisor position (code 4355; PG 32; pos 3686) to Utility Field Operations Supervisor (code 4373; PG 32).

Three Senior Meter Reader positions (code 4372; PG 26; pos nos. 3683, 3679 and 3681) to Water Meter Mechanic (code 4361; PG 26).

A vacant Meter Mechanic Supervisor position (code 4355; PG 32; pos 3657) to Meters Services Supervisor (code 0114; PG 32).

Three vacant Meter Reader positions (code 4371; PG 25; pos nos. 3678, 3680 and 5116) to Assistant Utility Field Operations Supervisor (code 4379; PG 29).
The reclassifications have been reviewed and approved by the Human Resources Department.  The FY13 budget impact is $8,500.  Funding is currently available in department salary accounts to cover the impact.  The annualized budget impact for FY14 is estimated at $16,965.

Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

PERSONNEL – FIRE DEPARTMENT – RECLASSIFICATION APPROVED

The Fire Department request the reclassification of Position #2289 from Senior Staff Analysis (PG37; JC 000445) to Fire Department Fiscal and administrative officer, (PG38; ZC002252).  This position has taken on added responsibilities in line with the new classification request has been reviewed and approved by the City’s Human Resources Department.  The FY13 Budget impact of this request is estimated at $2,371; the fully annualized budget impact of this request is estimated $4,064.  The current year cost will be covered by an excess overtime funds.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  

ENCROACHMENT – 105 WEST HARGETT – 200 SOUTH SALISBURY STREET – APPROVED CONDITIONALLY

A request has been received from Paper Clip Properties to legalize the existing basement and façade and the installation of pilasters and cornices located in the right of way of 105 West Hargett Street and 200 South Salisbury Street.  A report was included the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
ENCROACHMENT – WEST EDENTON/NORTH HARRINGTON STREETS – APPROVED CONDITIONALLY

A request has been received from DukeNet Communications, LLC to put in place aerial fiber cable located in the right of way of West Edenton Street and North Harrington Street.  A report was included the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  

ENCROACHMENT – 120 SOUTH WEST STREET – APPROVED CONDITIONALLY
A request has been received from Warehouse District Partners to put in downspouts, curb drains, street trees, tree grates, and bike racks and to legalize the existing building located in the right of way of 120 South West Street.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Equipment Replacement Fund - $238,000 – In the past eight months, ten city vehicles have been involved in accidents and classified as “total loss” by insurance adjusters or auto body repair shops.  The number includes five Crown Victoria sedans and a Chevy Tahoe in the Police Department and vehicles from other city departments.  All vehicles were used in daily operations and need to be replaced.  The budget amendment increases appropriations in the Equipment Fund to purchase replacement vehicles.  Insurance proceeds of roughly $62,000 will offset a portion of these costs.

Fire - $394,386 - To appropriate funding for the Urban Search and Rescue Program jointly funded by the City of Raleigh, City of Durham, Town of Chapel Hill, and Town of Cary.
The agenda outlined the revenue and expenditure accounts involved and the exact reasons for the recommended budget amendments.

Recommendation:  Approval as outlined. Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 132 TF 197.
PERSONNEL – FINANCE DEPARTMENT/PURCHASING DIVISION – CONTINUATION FUNDING FOR BACKFIELD POSITIONS – BUDGET AMENDED

The procurement card program continues to provide departments with the essential flexibility and timeliness in meeting small purchase needs.  To continue to perform ongoing administrative duties for this valuable program, including ongoing reconciliation and quality control efforts on all activity, a Buyer II position in the Purchasing Division is dedicated to manage this system on a full-time basis.  To assist with other purchasing requirements previously handled by this position, it is desirable to continue to have a temporary contract employee in the Purchasing Division.  Council has, in previous years, approved funding for this temporary backfill position from the annual procurement card rebate that the City receives from Bank of America.
In addition to the backfill position, it is also requested that a second temporary position be added to assist with the ongoing implementation and “Go Live” of the Raleigh Procurement on Demand (RPOD) Market application that will greatly enhance procurement efficiencies and cost saving opportunities citywide.  The position would specifically work to help increase the number of bid opportunities to build marketplace contract catalogs, metrics reporting, and will work with vendors on building efficiencies for use of Electronic Data Interchange (fax and email) ordering and Automated Clearing House payment processing.

The 2012 rebate has been calculated in an amount of $118,537 and is sufficient to fund both temporary positions for the remainder of FY 2012-13.  Any remaining funds at the end of the fiscal year may be requested for rollover to the FY 2013-14 if the work requirements justify continuation of the services.
Recommendation:  Approve appropriation of rebate funds from Bank of America to hire temporary staff to backfill one Buyer II position and a second to support the RPOD Market purchasing program.
Increase Revenue:

100-0000-532900-000
Miscellaneous Revenue
$118,537

Increase Expense:

100-1640-600110-161
Salaries-Part-time Temporary/Seasonal
$118,537

Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 132 TF 197.
CONDEMNATION – LEESVILLE ROAD IMPROVEMENT PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements therefore it is recommended that a resolution of condemnation be authorized in the following relating to the Leesville Road improvement project.

· Thomas Marvin Poole and Kathy E. Poole - 11208 Leesville Road

· Roger K. Gregory - 11220 Leesville Road

· Harrington Grove Community Association, Inc. - 11602 Leesville Road
Recommendation:  Approved condemnation resolutions.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolution 689, 690 and 691.  

CONDEMNATION – WALNUT CREEK GREENWAY PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements in the Walnut Creek Greenway Project therefore it is recommended that a resolution of condemnation be authorized for the following.

· A. J. Jeffreys, III & Christy D. Jeffreys - 5822 Poole Road
· J. Jeffreys, Jr. - 5900 Poole Road
· A. J. Jeffreys, Jr. - 6004 Poole Road
· Leamon Woodard, Heirs- 6120 Poole Road
· R.B. Hopkins & Elaine Hopkins- 1900 Barwell Road
· Charles Eugene Martin & Barbara P. Martin - 5810 Poole Road
Recommendation:  Adopt resolutions of condemnations.  Upheld on Consent Agenda Odom/Crowder - 8 ayes.  See Resolutions 692, 693, 694, 695, 696 and 697.
STORM DRAINAGE PETITIONS – VARIOUS – APPROVED; FUNDS TRANSFERRED

Ten requests for stormwater drainage projects have been reviewed and recommended for approval by the Stormwater Management Advisory Commission. The projects are recommended for approval in accordance with the provisions of the City Storm Drainage Policy.

Listed below in order of priority are the ten projects for the Council review.
Petition Location



Total Cost
City Share
Owner
Share
908 Plainview Drive and 3800 Polly Street
$  58,300
$  53,300
$  5,000

3712 and 3716 Baugh Street
    67,500
    62,000
    5,500

1325, 1327 and 1329 Mordecai Drive
    83,600
    73,400
  10,200

7012 Tanbark Way
    11,300
      9,000
    2,300

7316 Chicora Court
    61,200
    56,200
    5,000

1503 Doughton Street
      6,400
      5,700
       700

1913 Glenwood Avenue
    24,700
    19,800
    4,900

3612 and 3700 Swift Drive
  159,700
  154,700
    5,000

2119 Tudor Place
    25,500
    20,500
    5,000

5027 Wickham Road
    43,700
    38,700
    5,000
Total Petition Projects Cost
$541,900
$493,300
$48,600

1327 Mordecai Drive, 1913 Glenwood Avenue, and 2119 Tudor Place have requested installment financing.
The petition requests at 908 Plainview Drive, 3800 Polly Street, 3712, and 3716 Baugh Street involve structural flooding.  The remaining requests involve severe erosion.
Recommendation:  Approve the petition projects and authorize the following budget transfer:
Transferred From:

470-2240-790010-975-CIP05-91390000
Petition Projects
$493,300

Transferred To:

470-2240-790010-975-CIP05-91390040
908 Plainview Drive & 3800 Polly Street
$  53,300

470-2240-790010-975-CIP05-91390041
3712 & 3716 Baugh Street
  62,000

470-2240-790010-975-CIP05-91390042
1325, 1327 & 1329 Mordecai Drive
    73,400

470-2240-790010-975-CIP05-91390043
7012 Tanbark Way
      9,000

470-2240-790010-975-CIP05-91390044
7316 Chicora Court
    56,200

470-2240-790010-975-CIP05-91390045
1503 Doughton Street
      5,700

470-2240-790010-975-CIP05-91390046
1913 Glenwood Avenue
    19,800

470-2240-790010-975-CIP05-91390047
3612 & 3700 Swift Drive
  154,700

470-2240-790010-975-CIP05-91390048
2119 Tudor Place
    20,500

470-2240-790010-975-CIP05-91390049
5027 Wichkam Road
    38,700



            $493,300

Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 132 TF 197.

TRAFFIC VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented changes in the traffic code relating to tow away zone on Oak Forest Drive as requested by the Raleigh Police Department; no stopping or standing on Harps Mill Road and Staghorn as a result of a request from North Ridge Elementary relating to school zone hours; passenger loading and bus zone changes in the Moore Square Museum Magnet Middle School area pursuant to request from the school; bus zone on a portion Swain Street as requested by the Wake County Public School System and speed limit reduction pursuant to neighborhood traffic management program petition process on Glen Eden and Pinecrest Drives.
The agenda outlined the exact locations involved and to back up included appropriate changes in the traffic code to implement the recommendations.
Recommendation:  Approve changes in the traffic code as outlined.  Upheld on Consent 

Agenda Odom/Crowder – 8 ayes.  See Ordinance 133.

END OF CONSENT AGENDA

ROAD RACE – ROCK ‘N’ ROLL MARATHON – APPROVED – ROAD RACE POLICIES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The Greater Raleigh Convention and Visitors Bureau, on behalf of The Competitor Group, is requesting various street closures in order to hold a marathon race on the second weekend of April (beginning in 2014) for a five year period.  The race would begin on Sunday morning at 7 a.m. and would conclude by 2:00 p.m.  The race course would start and end in the downtown area with the race course being finalized in conjunction with the Raleigh Police Department.  Additional information is included in the backup material.

Recommendation:  Approve.  

Mr. Crowder stated he had asked that this be withdrawn from the Consent Agenda pointing out we have over 75 road races in the City in the last year.  He stated this particular race conflicts with two long standing races that have already been approved.  He stated he would like for this go to committee to think about this road race and how we are going to address future road races.  
City Manager Allen pointed out this does have some time restraints and it will be after the first of the year before it could come back to City Council and this is a very big event and the organizers would like to get started on the advertising, etc.  Mr. Crowder stated he understands this is the same route as two other races on the same day.

Scott Dupree, Executive Director of the Greater Raleigh Sports Alliance, pointed out the Vice-President of the event sponsor is available to answer questions.  He stated the race is scheduled for 2014 so it does not have to be approved today but it would be good as they would like to make the announcement as soon as possible.  He stated it is not urgent to have it approved today but it would be helpful.  

Mayor McFarlane stated we are seeing an increase in the number of races and she knows the police department does have some concern about the growing number.  Mr. Dupree stated he understands and appreciates that but pointed out this is not your normal road race.  This is a nationally promoted and attended event and is the world’s largest marathon series.  It attracts runners from all over the nation provides a lot of tourism driven participation, etc.  He stated he would be glad to answer any questions about the event.
Ms. Baldwin stated this would be a very good event for Raleigh.  She stated Mr. Crowder mentioned referring the issue to Law and Public Safety Committee and pointed out the road race issue has been discussed in committee previously.  She stated this is in 2014 and she feels we could work something out, work with them to bring the event forward and may be talk about creating a new process.  Mr. Crowder stated he just heard it wasn’t urgent to approve this today he feels we should take a look at the conflict.  Mr. Odom stated he has no problem with this event but pointed out we do have a lot of road races and may be we should look at the policy and get this back to the Council in January.  
Ms. Baldwin stated she does not feel we can resolve the road race issue in one meeting.  Road races are very popular, it’s a good way for non profits to raise money and she understands that but she does not feel we can come up with a solution by the first meeting in January.  She stated she would suggest going ahead and moving approval of this event and take the issue into Law and Public Safety Committee and the policy can be vetted.  Ms. Baldwin moved approval of this event and refer the issue to Law and Public Safety Committee to look at a policy and to also work with the Rock ‘n’ Roll Marathon organizers to make sure the event is successful.  Her motion was seconded by Mr. Weeks and after brief discussion put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted pointing out the Council did approve this event and the Law and Public Safety Committee will work with the event organizers to help make sure it is a successful event in our City.  

BRIDGE OVERPASS – I-40 PEDESTRIAN RETROFITS – ADMINISTRATION TO NEGOTIATE CONTRACT WITH WETHERILL ENGINEERING, INC
The consultant selection process has been initiated to provide design services for this project.  Seven proposals for design services were received.  A selection committee reviewed each proposal and the top three firms are listed in ranked order:
· Wetherill Engineering

· Stewart Engineering

· Parsons Brinckerhoff

Wetherill Engineering proposes to utilize approximately 90% Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) sub-consultant participation.
Recommendation:  Authorize Administration to negotiate a contract with Wetherill Engineering, Inc. for professional design services.  If negotiations are not successful with the top ranked firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.
Mr. Odom stated he withdrew this from the Consent Agenda questioning exactly what is being proposed.  City Manager Allen pointed out this basically is to look at the I-40 bridge overpass and see what can be done to make it more pedestrian friendly.

Mr. Odom stated he is for beautification, etc. but just does not understand the extent of this proposal.  Mr. Crowder stated he feels whatever solution is looked at should include engagement of the Arts Commission and Planning Commission.  He stated we don’t want to have just a cage around the overpass we need to make sure it’s aesthetically pleasing.  His motion was seconded by Ms. Baldwin.

Mr. Gaylord indicated it would be good to take the analysis of this bridge and solutions and apply it to other locations. City Manager Allen pointed out he understands but each location will have different characteristics with it being pointed out they are just talking about talking the lessons learned as we move forward in looking at other locations.  In response to questioning, it was pointed out the cost would not exceed $500,000.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BENEFITS CONSULTANT – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH WILLIS INCORPORATED AND MARK III
The Benefits Committee initiated a process to solicit proposals from qualified persons or firms to provide general benefits and consulting services related to the City’s medical, dental, and voluntary benefits plans.  The Committee received six responses to the request for proposals.  Proposals were evaluated and all six vendors were selected as finalists for interview.  Finalists were selected based upon each firm’s stated independence and objectivity, prior experience with provision similar services, dedicated staffing, deliverables, quoted pricing, and references.  Finalists included:

· Aon-Hewitt

· Independent Benefit Advisors

· Mark III

· Pinnacle Benefit Resources

· Scarborough & Britt

· Willis, Inc.

Following finalist interviews the consensus of the Benefits Committee was that the best option for the City would be to contract with both Mark III and Willis, Inc.  The Benefits Committee agreed that while both vendors made strong cases for their selection and offered services that would meet the overall requirements set out in the Request for Proposals, each organization offered particular strengths that would merit the use of their combined expertise.
Recommendation: Authorize administration to negotiate and execute a contract for general benefits consulting services with Willis, Inc., and with Mark III for voluntary benefits consulting and enrollments services administration.
Mr. Odom stated he withdrew this from the consent agenda pointing out he had some conversations with the City Manager and he thought we were going to bring all of this in house.  City Manager Allen pointed out the conversations related to the actual insurance itself.  This is a consultant services advising the City on health, medical, etc.  He stated the Mayor had been asking about this issue for quite some time.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SOLID WASTE SERVICES – ENTERPRISE FUND CONSULTANT – MAYOR AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT HDR

As part of the FY13 Annual Budget, the Solid Waste Services (SWS) Department converted its operations to an Enterprise Fund.  To reach its goal of becoming a self-sustaining enterprise within five years, the Department must, among other things, develop a comprehensive financial model that depicts all revenues and expenses.  SWS solicited qualifications from consultants to provide professional and technical services to assist with financial, business, and technical strategies and programs for the self-sustaining enterprise.  The City received two proposals and after interview of candidates has ranked them in the following order:

· HDR

· Smith and Gardner

Due to a short time frame to develop a financial model, staff recommends City Council authorization to both select the recommended firm and authorization for the City Manager to negotiate and execute a contract for a scope of work (Task 1) to develop the financial model by February 2013.  Funds are budgeted and available.  Future Task Orders for scopes to include Benchmarking, Organizational Review, Public Relations program development, and Strategic Plan development will be returned to City Council for consideration and approval at a later date.

Recommendation:  Authorize selection of the recommended firm and authorize the City Manager to negotiate and execute a contract for a scope of work (Task 1) to develop the financial model by February 2013.

Mr. Crowder pointed out he withdrew this from the Consent Agenda pointing out he understands we are in the process of making changes and this was a long-term process over five years.  He questioned why it is important to move ahead now.  City Manager Allan pointed out it is a relatively small scope of work and this is information that is needed in order to do budget preparations.  Mr. Crowder suggested negotiating the contract and questioned if it would come back to Council.  City Manager Allen pointed out once the Council authorizes a negotiation it takes a period of time in order to develop the contract and the information is needed in order for the department to develop proper budget numbers.  
In response to questioning from Ms. Baldwin, Solid Waste Superintendent Fred Battle indicated the cost is below $50,000.  He stated this is to do a financial model which is needed to do the budget we need to get the base lines and this information will impact what the department proposes in their budget.  Mr. Crowder stated if this is a maximum of $50,000 he would move approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS AND RECREATION CONSTRUCTION ADMINISTRATION/MATERIALS TESTING AND SURVEYING – NEUSE RIVER TRAIL/HORSESHOE BEND/WALNUT CREEK EAST EXTENSION AND CRABTREE CREEK EAST EXTENSION – CONTRACT AWARDED TO STEWART ENGINEERING – FUNDS TRANSFERRED
Stewart (formerly Stewart Engineering) has submitted a proposal to complete construction administration, construction materials testing, and volumetric surveying for the Neuse River Trail – Horseshoe Bend project, Walnut Creek East Extension project, and the Crabtree East Extension project. The compensation for these services for each of these projects is Horseshoe Bend - $122,810; Walnut Creek - $297,290, and; Crabtree Creek - $268,715. Total compensation is $688,815.
Recommendation:  Award a professional services contract to Stewart in the amount of $688,815 for construction administration, construction materials testing, and volumetric surveying.  Approve the following transfer of funds:
Transferred From:

636-6210-790010-975-CIP03-99270000
Crabtree East
$122,810

Transferred To:

636-6210-792220-975-CIP03-99220110
Lower Neuse Greenway -
$122,810


Horseshoe Bend

Transferred From:

636-6210-790010-975-CIP03-99310000
Walnut Creek Greenway Extension
$54,000

531-6210-790010-975-CIP03-99310060
Walnut Creek (Transportation Bond)
$243,290

Transferred To:

636-6210-792220-975-CIP03-99310000
Walnut Creek Greenway Extension
$54,000

531-6210-792220-975-CIP03-99310060
Walnut Creek (Transportation Bond)
$243,290

Transferred From:

636-6210-790010-975-CIP03-99270000
Crabtree Creek
$268,715

Transferred To:

636-6210-792220-975-CIP03-99270000
Crabtree Creek
$268,715

Mr. Stagner stated he withdrew this item along with the Walnut Creek East Greenway Extension – Construction Contract listed later in the agenda.  He stated he would like to hold these two items until the Council has an opportunity to have the discussion on the special item relating to Honeycutt Creek.  

Brief discussion took place as to whether the projects relate to the Honeycutt Creek Greenway and the impact and why they would need to be discussed together.  Mr. Stagner pointed out Council received a list of priorities and he feels that the Council should look at those before transferring funds.  He pointed out we are only holding the item until later in the meeting.  How the three projects impact each other was talked about briefly.  Mr. Crowder moved to hold the construction administration, material testing on the various projects as well as the construction of the Walnut Creek Greenway Extension and have it with the discussion on the Honeycutt Greenway later in the meeting.  His motion was seconded by Mr. Stagner and after brief discussion put to a vote with results as follows:  ayes – 4 (Stagner, Crowder, Stephenson, Baldwin); Noes – 4 (Odom, Weeks, Gaylord, McFarlane).  The Mayor ruled the motion defeated on a 4-4 vote.
Ms. Baldwin moved approval of the construction administration, construction materials testing and surveying for the Neuse River Trail – Horseshoe Bend, Walnut Creek East Extension and Crabtree Creek East Extension being awarded to Stewart Engineering and the related transfer as well as approval of the Walnut Creek East Greenway Extension Contract authorizing the City Manager to execute a construction contract with B H Griffin LLC in the amount of $3,340,236 for the Walnut Creek East Greenway Extension.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stagner who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 132 TF 197.

WALNUT CREEK GREENWAY EXTENSION – CONSTRUCTION CONTRACT AWARDED TO DH GRIFFIN, LLC

The Walnut Creek East Greenway Extension project is approximately 3.9 miles in length and stretches from Rose Lane to the Neuse River.  Included in the scope of the project are a ten-foot-wide asphalt boardwalk and bridge, 10-foot-wide stone trail, and five-foot-wide sidewalk.  The 2007 Park Bond (Rose Lane to New Hope Road) and the 2011 Transportation Bond (New Hope Road to Neuse) provide the funding for this project.
Four bids were received and publicly opened on October 22, 2012, for the construction of the Walnut Creek East Greenway Extension.  DH Griffin, LLC submitted the lowest responsible bid of $3,340,236.  Small Disadvantaged Minority and Women Owned Business participation is estimated to be 11.2%.  Funds are available in the Parks Bond and the Transportation Bond.

Recommendation:  Approve the low bid and authorize the City Manager to execute a construction contract with DH Griffin, LLC in the amount of $3,340,236.  Mr. Stagner had requested this item be removed and discussed in connection with other Honeycutt Creek items.
Recommendation approved on a 6-2 vote in connection with the discussion of the item relating to Construction Administration, construction materials testing and surveying – Neuse River trail – Horseshoe Bend, Walnut Creek extension and Crabtree Creek extension previously discussed.  See minutes of that item.

BENTON WATER TREATMENT PLANT – BACKWASH WASTER RECYCLE FACILITY – CONTRACT AMENDMENT WITH ARCADIS G&M – APPROVED
Contract Amendment No. 1 for $139,000 is for ARCADIS G&M of North Carolina, Inc. consulting engineers to provide additional design services as requested by Staff for the proposed Backwash Waste Recycle Facility project that includes changes associated with the polymer, de-chlorination, and caustic chemical feed systems, reconfiguration of the UV reactor units, new GAC Backwash System, Ozone Tank Weir Relocation and installation of a new flow meter vault on the Waste Discharge Line.  Additional services will also include NC Public Water Supply and NC Division Water Quality permit revisions as required for the new GAC Backwash System and Ozone Tank Weir Relocation and Bidding Phase Services for the proposed construction project.
This project is part of the City of Raleigh’s Capital Improvement Program.

Contract History:
Original Contract Amount

$146,300

Amendment No. 1

 139,000
New Contract Amount

$285,300

Recommendation:  Approve Amendment # 1 with ARCADIS G&M of North Carolina, Inc.  The associated fund transfer will be handled administratively.
Mr. Stagner stated he had asked that this item be moved from the Consent Agenda as the City has been talking about moving away from chemical treatment and going to UV.  He questioned where we are on that discussion and how this relates.  

Public Utilities Director Carmen talked about the permitting process with Assistant Public Utilities Director Wheeler talking about working with Public Works and the fact that we are making progress on that item.  Mr. Stagner moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CRABTREE BASIN WASTEWATER SYSTEM – CHANGE ORDER #1 – PARK CONSTRUCTION – APPROVED
Purpose:  The City currently has an agreement with Park Construction of North Carolina, Inc. for the Crabtree Basin Wastewater System Conveyance Improvements Phase I project.  This change order #1 is intended to cover additional costs due to emergency sanitary sewer repairs in conjunction with the failure of a 24” force main along Glenwood Avenue and other minor scope changes associated with the project.  The emergency sanitary sewer repairs are being completed on a time and material basis.  The emergency portion of the change order totals $451,268.
Contract History:

Original Contract amount

$21,144,475

Change Order 1

      462,565
New Contract Amount

$21,607,040

Recommendation: Approve Change Order #1 with Park Construction of North Carolina, Inc.  Funds for the change order will be by the following distribution:

325-5210-792020-975-CIP01-84680000
Main Replacement
$451,268

349-5210-792020-975-CIP01-80400001
New Crabtree Creek Pump Station
$11,297


& Equalization

Mr. Stagner stated he withdrew this from the consent agenda talking about the money that was spent on Glenwood as it relates to a broken pipe.  He questioned this particular project and how it relates.  Public Utilities Director Carmen indicated there are three different projects with Project Engineer Aaron Brower talking about hopefully wrapping this up in the November time frame.  He gave the status on the various projects including the north bank along Crabtree.  Mr. Stagner talked about the work on the greenway and questioned the status of the rock/stack process.  Mr. Brower pointed out it is a phased approach and gave a time schedule.  Mr. Stagner stated he hopes that Public Utilities will continue to work with Public Works to make sure that we do not tear up a street that has just been improved and the coordinated process was discussed.  Mr. Stagner moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received any request to withdraw items from the Planning Commission Consent Agenda.  Mr. Crowder moved upholding the Planning Commission recommendations as outlined on their consent agenda.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

TC-4-12 – FOOD TRUCKS – APPROVED AS REVISED

This is a request to amend the City Code to increase the number of food trucks permitted per lot and to allow food trucks throughout the entirety of the Downtown Overlay District.
CR-11502 from the Planning Commission recommends that this text change be approved, as revised based on the findings and reasons stated herein.  Planning Commission recommendation upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 134 TC 354.

TC-6-12 – TEMPORARY EVENTS/PORTABLE (SANDWICH BOARD) SIGNAGE – APPROVED AS REVISED

This is a request to amend the Zoning Code to increase the number of temporary events allowed per premise per year, establishes a maximum square footage and maximum number of signs allowed for each temporary event, subject to the issuance of a zoning permit.  In addition, allows all businesses to display a portable, sandwich board sign 365 days per year.  Sandwich board signs must be located within 5 feet of the main entrance, no more than 6 square feet in area and a maximum of 5 feet in height.
CR-11503 from the Planning Commission recommends that this text change be approved, as revised based on the findings and reasons stated herein.

Planning Commission recommendation upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 135 TC 355.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-37-12 – MP-2-12 – HILLSBOROUGH STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to Amend PDD Master Plan.
CR-11501 from the Planning Commission finds that while the proposed rezoning request is inconsistent with the Future Land Use Map, it is consistent with all applicable Comprehensive Plan Policies.  However, the Planning Commission felt that the proposal is reasonable and in the public interest for the following reasons:  The Applicant has provided several zoning conditions that mitigate impacts associated with the proposal.  Therefore rezoning to Office and Institution-2 Conditional Use as conditioned will have no additional impact on surrounding infrastructure and will provide the applicant a broader range of uses for redevelopment.  While the property is adjacent to residential, the applicant has provided conditions to help ensure an appropriate transition with adequate buffering and recommends approval subject to conditions dated November 27, 2012.
Mr. Crowder stated he would like to put this in Comprehensive Planning Committee pointing out he would like to look at some conflicts with the plan and impact on adjacent property owners.  Without discussion, the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

REZONING Z-32-12 – CAPITAL BOULEVARD – APPROVED WITH CONDITIONS

The following item appeared on the November 22, 2012 agenda under Report and Recommendation of Planning Commission.  Mr. Odom requested that the item be held as he wanted to better understand the request and recommendation.  By consensus, it was agreed to place the item on this agenda for consideration.

This is a request to rezone property from Industrial-1 and Residential-6 to Office and Institution-2 Conditional Use.

CR-11500 from the Planning Commission finds that while the proposed rezoning request is inconsistent with the Future Land Use Map, it is consistent with all applicable Comprehensive Plan Policies.  The Planning Commission felt that the proposal is reasonable and in the public interest as the applicant has provided several zoning conditions that mitigate impacts associated with the proposal.  Therefore, rezoning to Office and Institution-2 Conditional Use as conditioned will have no additional impact on surrounding infrastructure and will provide the applicant a broader range of uses for redevelopment.  Even though the property is adjacent to residential properties, the applicant has provided conditions to help ensure an appropriate transition with adequate buffering, and the Commission recommends that the request be approved subject to conditions dated November 13, 2012.

It would be appropriate to consider the recommendation.
Mr. Odom stated he had requested that the item be held over and he has talked with the applicants and has been assured by staff on his concerns; therefore he would move approval as recommended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 136 ZC 681.
HONEYCUTT CREEK GREENWAY – CONTRACT AWARDED TO RIFENBURG CONSTRUCTION, INC. – FUNDS TRANSFERRED
The following item appeared on the November 20, 2012 agenda under Report and Recommendation of the City Manager.  Following lengthy discussion, at the recommendation of Ms. Baldwin, it was agreed to place the item on this agenda for further consideration.
This item has appeared on the November 6 (Special Items), September 4 (Special Items), August 7 (Consent) City Council agendas.  On October 9, 2012, bids for the construction of the Honeycutt Creek Greenway Project were opened.  The construction bid was advertised with both base and alternate bid options.  The base bid includes the paved section of trail from Longstreet Drive to Durant Road, and the alternate bid includes the unpaved section of trail from Durant Road to Raven Ridge Road.
Seven bids were received and the apparent low bidder is Rifenburg Construction Inc., with a total base bid of $2,738,229 and total alternate bid of $219,160.  Amount of the bid including the alternate bid is $2,957,389.
Rifenburg Construction Inc. has reported Small Disadvantaged Minority and Women Owned Business participation and estimated to be a total of 15.0% ($410,558). The percentage breakdown is Minority Owned Business 8.0% ($219,058) and Women Owned Business 7.0% ($191,500).
As requested by City Council, the estimate to complete the Public Participation process for the North Raleigh Connector from Honeycutt Creek Greenway Trail to Neuse River Greenway Trail is $40,000.

Recommendation:  Award the construction contract for the Honeycutt Creek Greenway Project in the amount of $2,957,389 to Rifenburg Construction Inc.  Authorize the following transfer:
Transferred From:

636-6210-790010-975-CIP03-94630000
Crabtree Creek Greenway - 
$637,000


Lindsay to Umstead

Transferred To:

636-6210-792020-975-CIP03-93220000
Honeycutt Creek General Construction
$637,000


Contracts
City Manager Allen explained this is the contract bid award for the Honeycutt Creek and Mr. Stagner had asked for some additional information related to funding for the remaining projects, source of funds, etc.  He stated Council members received in their agenda packet status of the various programs and the amount of funds left over.  Councilor Stagner also asked for a prioritization list from staff as it relates to the other greenway projects and Council received that information.  

Mr. Stagner talked about Staff’s recommendation to proceed with the Honeycutt Greenway project both the paved and the unpaved portion and recommendations as to how to pay for or transfer funds to cover the total cost pointing out he is still concerned about defunding programs such as the Walnut Creek project.  It was pointed out the Walnut Creek project is not being defunded it was just approved in earlier action with Mr. Stagner pointing out that is why he wanted to hold the earlier action on these items.  How much money is available for the Honeycutt Creek paved and unpaved portion was talked about as was transfers that are needed.  

Dialogue followed on the source of funds, what is proposed to be transferred and the fact that the projects are not being defunded, they are complete and this is left over funds.  Parks Planner Lebsock talked about the funding sources, the obligations, the various projects, funding that is available and the status of the projects.  He talked about fund balances in the Crabtree West, Upper Neuse, Skycrest, Poole Road, Crabtree Creek East explaining we are taking the fund balance.  The amount for the Neuse River Greenway was talked about.  Mr. Stagner expressed concern pointing out he does not understand or know how staff could know we would not need that money.  Mr. Lebsock pointed out most of these projects will be completed within the next 30 days or so and we know what the anticipated change orders will amount to and have taken those in consideration.  The status of the various projects that transfers are suggested from was talked about.  The fact that the projects are under contract and the staff’s ability to make reasonable projections of anticipated change orders was talked about.  Mr. Stagner stated he is still concerned and would move approval of the contract to Rifenburg Construction, Inc. for the paved portion of Honeycutt Creek Greenway only explaining he is concerned about funds that staff is proposing to take away from the total greenway process in order to pay for the unpaved path to nowhere.  His motion was seconded by Mr. Odom and put to a vote with results as follows:  Ayes – 2 (Odom, Stagner); Noes – 6 (McFarlane, Weeks, Baldwin, Crowder, Gaylord, Stephenson.
The Mayor ruled the motion defeated on a 2-6 vote.

Mr. Gaylord moved approval of Staff’s recommendation as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Stagner and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 132 TF 197.

REPORT AND RECOMMENDATIONS OF THE CITY MANAGER
CRITICAL PUBLIC SAFETY FACILITY – UPDATE AND RECOMMENDATIONS – VARIOUS ACTIONS APPROVED

On May 1, 2012, Council authorized the City Manager to negotiate a contract with Pearce, Brinkley, Cease and Lee (PBC+L)/AECOM for Phase One Design Services associated with the initial development of the new Critical Public Safety Facility to include a new Emergency Communications Center (ECC 911 Center), a Traffic Control Center, Emergency Operations Center (EOC), a substantial Information Technology Data Center, and a possible Raleigh Police Department component.  This initial contract for Phase One Design Services included the evaluation and updating of the previous departmental programming, site evaluation, master planning, and initial conceptual building design efforts.  In addition, Council authorized conducting a security and threat assessment as a component of this Critical Public Safety development.  Council authorized the City Manager to negotiate a contract with Burns and McDonnell for Phase One Threat and Security analysis services associated with the initial development of a new facility.
Programming workshops conducted by Pearce, Brinkley, Cease and Lee/AECOM and Burns and McDonnell associated with the conceptual development of this project concluded the following:
· The site is appropriate and satisfactory for the critical public safety functions as outlined above.

· The site can accommodate the necessary communications tower but will require a zoning variance.

· There is sufficient capacity on the site for some future expansion but will require structured parking.

· The facilities can accommodate a potential joint Emergency Operations Center with Wake County.

· Geographically and functionally the site is not well suited to accommodate police district facilities.

A recommended phase one facility is proposed at approximately 95,000 square feet with a cost of approximately $69 Million.  This includes $15 Million for required technology components.  In addition, an allowance for potential County involvement is included.
Recommendation:  Accept the report and approve moving ahead with the proposed Critical Public Safety Facility as presented, as well as, solicitation and selection of Construction Manager at Risk (CMAR) services for future approval by Council.

Authorize the City Manager to execute Contract Amendment Number One with Pearce, Brinkley, Cease and Lee/AECOM for design documents through Design Development.

Approve associated budget transfers for PBC+L Design Development effort and CMAR pre-construction services.
Transferred From:

507-2210-790010-975-CIP00-99080000
CEL Public Safety Center
$3,000,000

Transferred To:

507-2210-790010-975-CIP00-86540070
Public Safety Facilities
$3,000,000

Steve Lumas, AECOM and RJ Hope Burns McDonald were at the meeting to provide an update on the critical public safety facility.  It was pointed out they were charged to make sure that the site is appropriate, look at cost, physical location, explaining they looked at 25 year sustainable plan, best practices and went over information on the existing site, vicinity, zoning, surrounding use and development, presented photographs of existing wall, site topography, explaining parts of the area are basically uncontrolled fill property.  The site is located at the intersection of Brentwood and Raleigh Boulevard.
They went over the threat and risk assessment explaining the man-made risks that were evaluated pointing out the overall rating is within intolerable range and the highest man-made risks relate to sabotage.  They explained the natural risk they evaluated including flood, ice, accidental fire, seismic and snow and indicated the overall rating is very low with the highest rating for potential problems would include accidental fire.  They gave information on the site suitability touching on effective standoff distances, the fact that it is above the 100 year flood plain provides effective access and low impact from and to neighboring businesses.
They talked about the site analysis and strategies for use touching on security setback requirements, buildable areas, various site features including primary site access, vehicular access, major and secondary vehicular access, and functional siting including parking, location of buildings, etc.  

They presented various lay out options including building and parking, looked at adding a district police station and how that would fit into the layout, how a combined critical public safety facility and City/County EOC could work.  They presented the various options of lot layout and site constraints and locations including a building, mechanical yards, towers, remote access for deliveries and possible future expansion.  They highlighted option G which would be a combined public safety city and county emergency operation center facility.  They went through the various security setbacks, security fencing, walls, vehicular access, building access, parking, etc., blocking and stacking of Option G, showing possible building footprints, facilities systems, massing, etc.  They concluded with a budget and possible schedule beginning February 2013 with a final completion around December 2015 with an estimated budget of $68,993,000.
Council members had various questions to clarify their understanding of the proposals.  Mr. Crowder questioned when the City will know whether the County wants to be a part of this proposal with the City Manager pointing out they are doing the analysis of jointing in with the city in this facility or developing their own facility with it being pointed out they can make their decision within the time line proposed without causing any hold up or delay for the City.  Whether the design fee is for a joint facility or single facility and the class of the tower rating was talked about briefly.  Handling of stormwater, the City Council’s directive relative to LEED status was touched on as was, use of reuse water.  Mr. Crowder questioned additional funding sources with the City Manager talking about the 911 funds with the consultants talking about options available for various grants.  Mr. Gaylord questioned if there had been any analysis to determine if this should be a joint city/county/state facility.
Mayor McFarlane pointed out when the Clarence E. Lightner Center was being considered there was a lot of discussion about putting the 911 facility on the top floor and as she reviews the presentation that is what would occur here.  The consultants pointed out we are looking at different disciplines, environments, location, etc.  The topography and floors that would be at grade or above grade was talked about.  Mr. Crowder talked about 911 centers in other towns pointing out he felt most of the concern about the Clarence E. Lighter facility was not the location of the 911 facility but the combination of all of the programs in one facility.  

City Manager Allen presented a proposed funding strategy and general debt model relating to $62M critical public safety facilities phase I; $52M downtown remote operation facility phase 1; $17,600,000 fire facilities, $17,665,936 performing arts center capital maintenance; add $2,100,000 for the salvation army building purchase and adding $1,500,000 for the Sandy Forks Road design.  He went through the current year plus future years projections for funding of these facilities.  He went over the recommendation including the proposed transfer.  In response to questioning, he pointed out the contract has not been negotiated and explained the recommendation.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 132 TF 197.
COMPREHENSIVE ANNUAL FINANCIAL REPORT – RECEIVED – DIRECTION GIVEN
The Comprehensive Annual Financial Report (CAFR) has been completed for the year which ended June 30, 2012.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P., and the auditors’ unqualified opinion on the fair presentation of the financial statements is included.  The CAFR also includes the auditors’ report on internal controls and a required SAS 114 letter which explains audit responsibilities and procedures.

Audit results for the year-ended June 30, 2012 did not include a separate management letter and there were no reported findings (single audit or internal control-related) within the financial statements.

It is appropriate for the City Council to accept the Comprehensive Annual Financial Report.  Perry E. James III, Chief Financial Officer, and Allison Bradsher, Controller, will make a brief presentation on the CAFR.
Recommendation:  Accept the Comprehensive Annual Financial Report.  

City Manager Allen introduced the item pointing out he is pleased to say it is a clean audit and the financial results are very good.  You cannot ask for more than that.  He expressed appreciation to all for their work in making sure we had a clean audit, the auditors for their fair assessment and the departments for their work.  He stated given the difficult financial times producing this type results is outstanding and he is proud to present it to the Council and is proud of a job well done.

Chief Financial Officer James stated the CAFR is the basic report of the City which shows all of the financial reports, trends, financial transactions, etc.  He stated the report was done utilizing the ERP system which has helped prepare the report more accurately and quickly.  He stated it is a good report however it does show the lingering impacts of the economic conditions of the last four or five years but it is felt this is a better year and hopefully will start a new trend.  He stated they will be providing information on the general fund and utility fund and comment on other aspects of the financial situation.  Mr. James expressed appreciation to those who helped prepare the report including Havier Osequera, Allison Bradsher, David Erwin, Brian Leden, Jennifer Stevens, Stephen Balmer, George Lane, Janice Copeland, Donna Blake, Katie Riedl, Rhonda Smith and Wenju Zhang.  He recognized members of the audit firm Cherry Bekaert and Holland – Scott Duda, Scott Anderson and Melissa McLamb.  He explained the key areas of focus.  
Controller Allison Bradsher expressed appreciation to the finance team and city departments.  She explained the CAPR layout pointing out we did receive an unqualified opinion or clean opinion which gives the Council, city management and our citizens the assurance that the financials are presented fairly in all respects.  She explained the Council received the SAS 114 letter which is a requirement of the audit and stated no issues were noted.  She stated the City has received the Government Finance Officers Association award for the last 32 years and it is felt this CAPR will receive a similar award.  She pointed out the City has over $1.7 billion in net assets explaining almost 73% are capital in nature such as land, buildings, machinery, etc.  Some $295M of the assets are restricted and have to be used in specific programs and purposes.  The remaining is unrestricted and can be used in meeting the City’s obligations.  She presented a bar graph of expenses and program revenues in the various government activities explaining as with most government entities expenses are usually higher than program income.  She presented a similar bar graph of expenses and program revenues for business type activities which she compared to private sector businesses.  She pointed out the water and sewer operations show a positive business model meaning the revenues are greater than expenses.  The convention center complex, mass transit operations and parking all receive subsidies from either interlocal agreements, third party grants (transit), and parking (general fund).  She pointed out depreciation is included in this type model.  She stated the stormwater management activity revenues are higher than expense based on the nature of building reserves for future projects.  

Controller Bradsher gave information on the general fund operations showing budget and variance of actuals to the budget highlighting the fact that revenue was $7M higher than the budget primarily due to sales tax coming in stronger than expectations.  Actual revenue of $366M, of which property tax is the largest component.  She stated revenue expenses were better against budget by almost $40M due to the traditional conservative budgeting process and tremendous effort by the City Manager’s office and department management teams to continue to monitor expenses.  All of this helped make the 14% goal for unassigned fund balance.
Controller Bradsher talked about the utility fund and shows a positive income of $48M or $17M higher than the prior year partly due to the new tiered rate structure and monthly billing changes.  The operating expenses increased only slightly and she talked about the coverage ratio specific to debt and pointed out the City is making our legal covenants.  

Controller Brasher talked about the four funds where actuarial studies are commissioned – risk management, employee health benefits, other post employment benefits and law enforcement officer’s trust.  She talked about the studies and the levels which are very progressive for government entities.
CFO James talked about the financial condition of the City explaining the general fund exceeded the City’s 14% goal for unassigned fund balance and the water and sewer fund performed as expected with the utility rate model.  He talked about the City being progressive in meeting the financial needs of its current programs that are linked to future payment requirements, the debt program reflects moderate debt levels and flexible reserves for future capital needs.  He talked and the debt service costs, investment program, technology systems providing good return on investment and the strong financial position for the City.  

CFO James stated the excess general fund balance on June 30, 2012 was $6,315,840 greater than the 14% benchmark and Administration recommends acceptance of the CAFR and that the excess funds remain as unassigned fund balance with the understanding it can be appropriated at a later time if needed.

CFO James talked about the new Citizens’ Annual Financial Report commonly referred to as a Popular Annual Financial Report which will be developed soon.  It is intended to be easily understandable to the general public and the purpose is to provide citizens with information on how the City operates.  It too will be submitted to the GFOA for consideration of their awards program.  He explained how it will be distributed to the public.  Mr. Gaylord talked about new apps that could possibly be used as a distribution tool.  Various Council members talked about the good financial position of the City and thanked all for a job well done.

Mr. Crowder moved acceptance of the report and approval of leaving the excess funds as unassigned fund balance as recommended by Administration.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8 – vote.   

CLIMATE ENERGY ACTION PLAN – INFORMATION RECEIVED – DIRECTION GIVEN
The Climate Energy Action Plan project is a collaborative effort involving many City departments.  This project provides a framework for holistic thinking about energy carbon emission reductions and related financial aspects, resulting in the report entitled Raleigh’s Climate Energy Action Plan:  a Roadmap to Raleigh’s Energy Future.

This project was funded by the Energy Efficiency and Conservation Block Grant (EECBG), a formula grant administered by the Office of Energy Efficiency and Renewable Energy of the U.S. Department of Energy (DOE).
Recommendation:  Receive as information.  Authorize staff to present additional findings and recommendations in January.

Cindy Holmes explained this project began as a climate energy action plan funded by a block grant from the US Department of Energy.  CH2MHill was the consultant on this project and representatives are present for this presentation.  Ms. Holmes stated many feel that climate planning and green house gas reports are simply opportunities to set percentage reduction targets and to buy renewable energy offsets for the energy use/green house gases emitted.  She stated however Raleigh is an innovative city and has taken a holistic approach to the project.  
Ms. Holmes pointed out Raleigh is a 21st Century City of Innovation which has already taken steps including signing onto the US Mayors Climate Protection Agreement in 2007.  She stated the climate energy action plan has developed into a road map to Raleigh’s energy future with various implementation steps and an action plan.  The project took 18 months work and addresses critical energy issues the City faces and sets priorities for moving forward.  

Ms. Holmes stated early in the process Raleigh was talking about energy and greenhouse gas or carbon.  As the work commenced the City representatives started looking into the budgetary accounts of various operating budgets and their use of energy, etc.  The aggregation of the energy related accounts such as fuel for the fleets, electricity for buildings, lightings, natural gas, etc. showed that energy expense is the second largest operating expense for the City of Raleigh; therefore if the City saves energy, it will be saving money and will reduce greenhouse gas and carbon.  Three things followed, collaboration, dollars and cents and innovation.  She pointed out Council members have received full report including a Road Map to Raleigh’s energy future.  She stated the information includes listings of all city staff involved in the project and expressed appreciation.  Ms. Holmes stated they established strategic teams representing a cross section of all departments and recognized the 11 departments and asked those present to stand.  She stated the next thing related to dollars.  She stated they first needed to determine the cost of the various strategies, entities, etc. by looking at the total cost of ownership and performing business case evaluations.  They talked about the myth or the attitude that we should continue to do things as we always have but pointed out that may not be in the best interest of the City of Raleigh; therefore, in the innovations they looked at what they can do differently and talked about the strategies included in the document.  
She talked about the building of the team which developed a list of 100 strategies which were divided into existing, future and best management practices.  She stated all of this information and a complete listing of the strategies is included in the road map document.  She stated they did prioritize the top 34 strategies utilizing information on whether a strategy is financially responsible, the operational impact, realistic/implementable, coordination with other projects and greenhouse gas reduction potential.  

She stated Council members have received the Road Map to Raleigh’s Energy Future, complete technical documentation and developed a QR Code so that the report can be accessed through smart phones as well as being posted to the City’s website.  

Ms. Holmes stated they are moving forward with institutionalizing the CEAP approach, building a culture of collaboration, addressing data needs as discussed in the technical document, performing business case evaluation or total cost of ownership evaluations and do not just look at the first or upfront cost, develop a comprehensive renewable energy plan, address energy assurance and how we would prepare for a catastrophic failure of our local energy provider and continue to work towards energy and carbon reductions.  She stated she would be back in January with specific implementation steps for the findings and recommendations outlined in the report.

Mr. Crowder pointed out it is a great report and recommended receiving the report as information and authorizing the staff to move forward as outlined.  His motion was seconded by Mr. Gaylord.  Various Council members expressed appreciation for a job well done and Mr. Stephenson pointed out he did not understand when we adopted and signed off on the initial steps how important it would be to the City and expressed appreciation for the staff for taking charge and moving forward.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS COMMISSION – COMMUNITY GRANTS PANEL – APPOINTEES NAMED

The Community Grants Panel is made up of chair-appointed commission members, as well as at-large community members and a representative from the Greater Raleigh Convention and Visitors Bureau.  The recommended appointees for fiscal year 2013-14 Arts Grants panelists are:  Linda Bamford, Yvette Holmes, Katie Wyatt (community representatives) and Julie Brakenbury (Greater Raleigh Convention and Visitors Bureau representative).

Recommendation:  Approve the appointees.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK DESIGNATION – OBERLIN CEMETERY – PROCREDURE AUTHORIZED

One application for Historic Landmark designation has been received, the RHDC-sponsored Oberlin Cemetery, 1014 Oberlin Road.

There are presently 150 designated Raleigh Historic Landmarks.
The RHDC reviewed the application on November 20, 2012 and found it to meet all criteria for designation as contained in G.S. 160A-400.5 and City Code section 10-1053(a).  City Code Section 10-1053 sets out certain actions for the City Council to take with regard to Historic Landmark applications.
Recommendation:  Refer the application to the Department of Cultural Resources, Division of Archives and History for analysis and recommendation concerning the report; authorize a joint public hearing before the City Council and the Raleigh Historic Development Commission on the evening of January 15, 2013 to receive public comment.
Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote (Clerk’s note:  It was determined that the public hearing would be the afternoon of January 15, 2013 due to the adopted schedule of City Council/Planning Commission meeting).
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

STONE’S WAREHOUSE – VARIOUS ACTIONS TAKEN – ITEM TO BE PLACED ON JANUARY 2, 2013 AGENDA

A motion was made to direct administration to move forward with the private sale of the Stone’s Warehouse assemblage property to Vann Joines/Landmark Group as proposed with the understanding the terms of disposition would include an appraisal price, plan for protection of Rex Healthcare location/relocation in the southeast area, public participation outline, and a financial project pro forma.
The vote on the motion resulted in a 2-2 vote.  By consensus, the Committee agreed to recommend that the item be placed on the agenda for consideration by the full Council.  Information on the Vann Joines/Landmark Group proposal was included in the agenda packet.
City Manager Allen stated it is up to the Council as to how it wishes to proceed on this issue.  He stated it has been a short turnaround since the committee meeting when there was a split vote and administration was not sure how the Council wanted to proceed.  He stated if Council wants to move this project forward, staff recommendation is that we not enter into an agreement with this group but do an RFP as the City would normally do.  He stated the Committee asked staff to work with the proposing group to see if they could come up with some ideas about how it might move forward or at least might be considered by City Council.  He stated Community Development Director Michelle Grant did provide some communication which outlines potential action steps which would be required if the Council wants to enter into this agreement.  

In response to questions, City Manager Allen pointed out this property did go out by RFP several years ago but we did not get any responses.  How this differs and what has occurred on the property since 2008 as well as a change in the economy and the fact that we have a group that wants to move forward was talked about.  Community Development Director Grant talked about the city’s normal process for redevelopment of property such as this, groups that the City normally work with, appropriate process to follow in terms of land disposition, the need to have transparency and various ways to dispose of property.  The ability for all who have a desire to develop the property or become involved in the development was talked about.  Ms. Grant stated if the Council wants to move forward either way there are a number of action items including a City initiated rezoning on the property.  She talked through the process and pointed out since the Budget & Economic Development Committee discussion on this item, she understands the developer is now interested in a long term lease option but the City still needs to determine the value of the property in order to construct an agreement amenable to all properties.  She stated there are a number of other items such as financial statements, process, tax credits and talked about the time line and other possible applications for tax credits.  The time line for submitting proposals, the fact that this project is agreed upon then more than likely it would be the only one funded in Raleigh and the guarantees for Wake County, other applications that will probably be in direct competition, the funding cycle, groups in the area that the City has worked with in the past and how many projects will be funded in the area was discussed at length.  In response to questioning Ms. Grant talked about possible projects on the radar screen, whether they would be rental, new development, affordable housing, tax credit provisions, and general conversation about the time line.  Other conversations about the city’s time line for issuing a request for proposals, how many may or could be funded in the Raleigh Wake area as well as what would or could be in competition.  Whether Vann Joines/Landmark is planning to go through the joint venture rental process or exactly what they are proposing was talked about.  How the process works was vetted.

Ms. Baldwin stated she really likes this project or concept but had a line of questions relative to dead lines for tax credits, proposed price, the appraisal, when we expect to get the new appraisal, if the developer doesn’t get the tax credits what happens to the property, whether the property would be returned to the City, etc.  Ms. Grant talked about structuring an agreement with an option to purchase and have various opt outs, what the triggers would be and the time line for the triggers and whether Vann Joines/Landmark is looking to buy or lease was discussed at length.  

Other discussions related to funds that the Vann Joines/Landmark Group would have costs for three preparing for the rezoning, opt out opportunities and whether the City had any plans for issuing an RFP on the property.  Ms. Grant pointed out her staff has been working with the Urban Design Center for a couple of years and part of the difficulty is the present zoning on the parcels.  It was hoped that we would have the UDO in place which would give more flexibility and allow for structuring a better proposal and concept but the UDO has not been adopted.  It is a timing issue.

Ms. Baldwin talked about the proposed developers plan for marketing this as an artist colony and questioned are there any guarantees as to who could or would live in the project.  Ms. Grant pointed out artist are not a protected class so it could not be restricted.  It would have to be open to any low income qualified prospective tenant.  The income range was talked about.  Ms. Baldwin questioned if any consideration had been given to the upset bid process and if the developer had agreed to contribute to the relocation of the Rex Senior Services.  Mr. Weeks talked about the artist colony/village concept and pointed out the citizens of Southeast Raleigh are concerned and want to make sure they would be able to move into the project when its completed and he was told that they could.  

Mayor McFarlane talked about the regular process of going through an RFP, etc., stating when we did we got no response and talked about the blighted empty shell that has been sitting there for a number of years.  She stated an opportunity has presented itself and she feels a need to consider that opportunity.  She stated however she still unclear on the sale verses lease, getting an appraisal, financials, etc.  

Ms. Baldwin indicated she likes this concept but does not have enough details.  She stated she understood that the Council would be meeting on December 17 for the UDO and questioned if it is possible to hold the item and vote on it at that point.  It was pointed out that the Council would not be meeting on December 17.  Mr. Gaylord talked about asking staff to negotiate a lease or purchase price and come back to the Council in January.  The fact that the developer would need the zoning in place before a price can be determined and the need to have some direction for staff on filing a rezoning petition was talked about.  The trigger points for opting out were talked about again.  

Discussion took place as to how to move forward with it being pointed out by Ms. Baldwin that the developer needs some certainty as to where the Council is headed.  Mr. Stagner expressed concern about the overall concept and the fact that if we displace affordable housing in favor of an artist community he would question if that is good with the Mayor pointing out the developer has met with the art groups in the area.  We do not provide fundamental housing to struggling artists at this point.  Mr. Stagner expressed concern.  Mr. Stephenson pointed there are a lot of unknowns but he would second Mr. Gaylord’s proposal.  He talked about the process and pointed out we are talking about affordable housing, a historic preservation effort, revitalization of a blighted area and talked about Builders of Hope proposal that went through the same type process.  Mr. Crowder stated he is supportive of the various initiatives Mr. Stephenson talked about but has concern about denying other people the right to participate in an open and transparent process.  He stated he feels we did not get responses so he have not been able to move forward with anything.  He stated it sounds like we may have been looking at an RFP once the UDO is adopted which puts us in the next year and to initiate the RFP process, after that would put us in another six months or so it would be next year anyway.  He stated if we develop an agreement with a one-year option may be the best thing to do so he would suggest that we request staff to move forward with negotiations with the proposal get an appraisal or lease price and come back to Council at the next available meeting to present what they would suggest.  The time line for initiating a rezoning petition was talked about.  Discussion on meeting the time line and filing of the rezoning application was talked about with it being pointed out by Mr. Joines and Rex Todd that we need to ensure that the rezoning application is submitted by December 15 to make the January zoning hearing.  The fact that the developer needs to have site control by January 26 and the fact that a lease contract would be contingent upon getting tax credits, the proposal being ready to go with a neighborhood involvement plan and the fact that we are talking about a $7.5M investment for a $1M property, the need for $75,000 in housing funds, the competition being Mecklenburg County metro area, and the feeling that the more applications put in for the Raleigh area the better.  The process that needs to be followed and the time line were again discussed.  After various suggestions for a motion, Mr. Gaylord moved that we proceed or authorize a city initiated rezoning of the property with staff working with the applicant to decide specific rezoning category and staff negotiate an agreement including a realistic lease option to bring back to the Council in the first meeting in January and that the public hearing would be at 6:30 p.m. on February 5.  

Lengthy debate followed with various Council members expressing concern that we are moving forward with a proposal that we do not know what the proposal is all about, the location of the area, the work of the Joines/Landmark, what they are hoping to do, their investment, etc.  The motion was put to a vote with all members voting in the affirmative except Mr. Weeks, Mr. Crowder and Mr. Stagner.  The Mayor ruled the motion adopted on a 5-3 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATIONS COMMITTEE

TECHNOLOGY AND COMMUNICATIONS COMMITTEE MEETING – DECEMBER 11, 2012 – CANCELED
Chairperson Gaylord reported there will not be a meeting of the Technology and Communication Committee on December 11, 2012. 

REPORT OF MAYOR AND COUNCIL MEMBERS

MAYOR PRO TEM WEEKS – COMMENTS – RECEIVED

Mr. Weeks expressed appreciation to the Human Relations Committee for the outstanding job they did with the Mayor’s Unity Breakfast.  He thanked everybody who participated.  
Mr. Weeks talked about the 5/3 Bank in the Kroger Store which is scheduled to be closed pointing out the bank conducted a program from 4 to 6 grade students and expressed appreciation for a job well done.  
DIX HOSPITAL – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to Mayor McFarlane, the City Attorney and the City Manager and all of the others who worked so hard on the transfer of the Dix property to the City of Raleigh.  He stated this has been worked on some ten years by a lot of people and a lot of groups.  He expressed appreciation to Jim and Barbara Goodman for their contribution pointing out this is a historic day for North Carolina and the Capital City and thanked everyone for their efforts. 
APPOINTMENTS

The City Clerk read the following results of the ballot vote:

Arts Commission – One Vacancy – Martin – 6 (Weeks, Stagner, Gaylord, Stephenson, McFarlane, Odom); McConnell – 2 (Crowder/Baldwin)

Bicycle and Pedestrian Advisory Committee – One Vacancy – Paul Anderson – 8 (All Council members)

Fair Housing Hearing Board – One Vacancy – Mr. Stephenson and Mr. Weeks nominated Darryl Washington.
Housing Appeals Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – Mr. Weeks and Mr. Odom nominated Roy Darryl Blumenfeld.  Ms. Baldwin and Mr. Gaylord nominated Dave Parnell.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Amy Simes – 8 (All Council members)

Substance Abuse Advisory Commission – One Vacancy – Justin Brodie Clark – 7 (Weeks, Stagner, Gaylord, Stephenson, McFarlane, Baldwin, Crowder)

It was announced that Andy Martin had been appointed to the Arts Commission, Paul Anderson to the Bicycle and Pedestrian Advisory Committee, Amy Simes, to Parks, Recreation Greenway Advisory Board and Justin Brodie Clark to the Substance Abuse Advisory Commission.  The other items will be carried over to the next meeting.

CONDEMNATION – WALNUT CREEK GREENWAY – RESOLUTION ADOPTED

City Attorney McCormick indicated recently the City Council passed a condemnation resolution relating to the Annie Wilson heirs in connection with the Neuse River Greenway.  He stated it actually should have been the Walnut Creek Greenway and asked the Council to adopt the correct resolution.  Mr. Odom removed approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 698. 
SOLID WASTE – VARIOUS CHANGES – ORDINANCE ADOPTED

During the November 20, 2012 Council meeting, the Council directed some changes relating to the time garbage/recycling bins could be placed on/removed from the curb.  A proposed ordinance was included in the agenda packet.  Mr. Odom moved approval of the ordinance as outlined.  
His motion was seconded by Mr. Stagner.  Mr. Odom stated he will vote against the ordinance as he is concerned about the change of times.  He stated we had back door pick up for years and things went well and he did not feel we needed to make the change.  Mr. Stephenson talked about his concern and the ordinance was discussed briefly with it being pointed out it changes the time and the owners are ultimately responsible.  The motion as stated was put to a vote which resulted in all members voting in the affirmative accept Mr. Odom and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on an 6-2 vote.
During the night portion of the meeting, Mr. Stagner asked that the Council reconsider the action taken in the afternoon relative to the solid waste ordinance.  He stated it was his understanding we were going back to the old hours.  Mr. Stagner stated he had a lot of folks call him expressing concern about the ability to get garbage carts to and from the streets on a timely basis.  Brief discussion took place as to what the code says, what the proposed ordinance said and what the Council wanted to do with Mr. Stephenson reading from information as to what he thought was being proposed.  City Attorney McCormick indicated that is not what is in the code.  After discussion, Mr. Stagner moved that the proposed ordinance be changed to say that carts cannot be placed at the curb earlier than noon the day before pickup and had to be removed from the curb no later than 7:00 p.m. the day after pickup.  All of the rest of the proposed ordinance would remain the same.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 137.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation, NCGS143-318.11(a)( 5) for the purpose of instructing staff regarding the possible acquisition of land adjacent to Western Boulevard, NCGS143-318.11(a)(3) to consult with the City Attorney regarding the settlement of a claim.  Mayor McFarlane moved approval as read.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  

The Council went into closed session at 4:10 p.m.  
The Council recommend in open session at 4:40 p.m.  It was pointed out after discussion in closed session, the Council voted to concur in the business terms approved by the North Carolina Council of State relative to the 75 year lease to the City of Raleigh of the Dorothea Dix property.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  

RECESS

Mayor McFarlane announced the meeting recessed at 4:41 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC12-04-12
The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, December 4, 2012 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor McFarlane called the meeting to order and announced that Council Member Eugene Weeks took over today as Mayor Pro Tem on December 1, 2012 as agreed upon at the beginning of this Council term.  She thanked Mr. Stephenson and Mr. Weeks for their work.

REQUEST AND PETITIONS OF CITIZENS

CODE FOR RALEIGH – COMMENTS RECEIVED

Jason Hibbets and others representing Code for Raleigh were at the meeting to explain the Raleigh Adopt-a-Shelter web application and talk about their participation in the Code for America Race for Reuse campaign.  Mr. Hibbets stated basically this is an effort to help governments work better for everyone with the people and the power of the web.  He talked about the work done in the City including the creation of an open web source apps for citizens.  He stated this group creates apps for one city and then it helps get it adopted or adapted for other cities and called on all to go to codeforamerica.org.  He stated this started the Code for America Brigade which is a volunteer group of people working to enable these apps to be adapted to one’s own city, etc.  He talked about the Race for Reuse, the selection of 24 applications including Adopta, local Wiki, Share Abouts and Textizen.  He stated they selected the City of Raleigh’s Adopt a Shelter which is done by hand.  Their goal is to get 20 new bus shelters adopted.  He talked about their work including a civic-a-thon day and the events that took place.

Chad Foley explained the Adopt-a-Shelter application which shows which shelters are available, which bus shelters have been adopted, etc.  The apps sends out emails to the sponsor to make sure they keep their shelters clean and provides other information.  He stated they have had several people adopt shelters and reviewed those that are available.  He expressed appreciation to the various City of Raleigh departments including IT, Public Affairs, Public Works, etc.  Mr. Foley gave a demonstration of how the program works including the thank you message explaining it is very easy to use.  He explained the current process which calls for educating the people about the program, one making a phone call to find out what is available, filling out a form, getting it back to the City, etc., pointing out it is a fairly lengthy process; however, using this application it can be done in a 3 to 5 minute process and explained how it worked.  
Mr. Crowder talked about the location for shelters which he will adopt and challenged other Council members to do the same with Mr. Gaylord accepting the challenge.  Ms. Baldwin pointed out there is to be a shelter on Peace Street at Seaboard and stated she would adopt that particular shelter.  The Council expressed appreciation to those who have worked on this application.

FLUORIDATION – COMMENTS RECEIVED
Corey Sturmer and other concerned citizens had requested permission to play/project a news piece produced by WTVD Channel 11 News on water fluoridation. The news piece runs approximately eight minutes.  He stated he, Ms. Habermon and Mr. Hill would like to consolidate their time.  The Mayor and Mr. Stagner stated they did not want to start the process of various citizens signing up to speak and then asking to combine their time.  The Mayor pointed out the news piece is in the public domain and people could see it.  Brief dialogue took place with Mr. Sturmer indicating he thought they could consolidate their time and did not understand the Council’s stance.

Mr. Sturmer spoke briefly about the fact that the City of Raleigh has added fluoride to its water for over 40 years.  He stated there is new science available which indicates it does not help anything and it does not provide any benefit to a person’s teeth.  He talked about the conflicting views and feelings, lawsuits that have been filed involving large companies such as Nestle and Gerber and talked about a perceived threat to health.  He stated he was before the Council to recommend that the Council use this opportunity to correct past mistakes.

LOCAL GOVERNMENT FOR SUSTAINABILITY AND WATER FLUORIDATION – COMMENTS RECEIVED

Rocco Piserchia talked about local government sustainability.  He talked about his being Republican, Nixon’s EPA Agenda 21, efforts by Republican leadership, Raleigh’s participating in sustainability programs and questioned what the City is trying to sustain, questioned the need for light rail and concerns in general.

FLUORIDATION - WATER SUPPLY – COMMENTS RECEIVED
Katie Haberman stated she had planned to give up her 3 minutes so that the news piece could be shown.  She stated for the last couple of meetings she has requested the City Council to answer 5 questions either individually or as a group.  She repeated the questions which included questions as to why the City spends around $173,000 per year on this program, why not spend the money in other ways such as purchasing toothbrushes, toothpaste, etc.  She expressed concern that the Council does not seem willing to respond to her questions and are continuing to uphold a policy which she believes to be faulty questioning how the City could continue justify adding toxic waste products to our water system and again questioning why the Council could not or would not answer her questions.  No action was taken.

FLUORIDATION – WATER SUPLY - COMMENTS RECEIVED

Marcus Hill was at the meeting to request the Council to end mass poisoning of Raleigh’s citizens via “water fluoridation.”  He talked about the analysis which has been presented showing the dangers, questioned the spending of taxpayers money to add this toxic material to our water supply, talked about other cities that have taken up the issue and ended the adding of fluoride to their water supply and named several including San Jose, Pinellas County, Florida and the events surrounding those decisions.  He talked about the fact that many people do not know the dangers.  He talked about family members who drink fluoridated water and problems that can result such as loss of bone density and suggested the Council do research and stop the policy.  Mr. Stephenson stated he understood the comments with Mr. Odom pointing out he feels the City of Raleigh has some of the best water in the country.  He has no fear in drinking the water.  He feels the City Council has tried to convey the message to the speakers that the City Council of the City of Raleigh stands behind the safety of its water.

SOLID WASTE PICKUP – VARIOUS CONCERNS – REMOVED FROM THE AGENDA
Derek Culp had requested the Council to remove or reduce back billing for trash pickup and request that solid waste service code inspectors stop harassing and threatening him with fines relating to trash cans that do not belong to him.  Mr. Culp was not at the meeting; therefore, no action was taken.

SCATTERED SITE POLICY – 3304 PINE GROVE ROAD – EXEMPTION – APPROVED; INFORMATION REQUESTED
Stephanie L. Norris was at the meeting to request exemption from the scattered site policy for Graces Landing Apartments, 3304 Pine Grove Road, which is in connection with a bond issue of the Housing Authority of Wake County.  Ms. Norris introduced the Chairperson of the Housing Authority of Wake County.  Ms. Norris explained the location of the proposed complex which is off of Sunnybrook Road and will consist of 180 apartments.  There will be 1, 2 and 3 bedroom units and all units will have many upgrades such as granite counter tops, vaulted ceilings, large bedrooms with walk-in closets, well appointed clubhouse with fireplace and full kitchen, theater, fitness room, outdoor grills, swimming pool, covered decks, etc.  He stated it is an affordable complex to serve 50 and 60 percent medium income families.  She stated Wake County will be issuing the bonds.  Mary Nasher will be the bond counsel and pointed out they will not be requesting any funding from Wake County or the City of Raleigh.  She presented a letter from Wake Med in support of the exemption pointing out they feel it will provide for work force housing and will also help provide for Wake Tech student; however, they have not received any response from Wake Tech.  Brief discussion took place as to why the item is before Council if no City funding is involved with it being pointed out the request is to have an exception to the scattered site policy.  
Ms. Baldwin moved approval of the exception to the scattered site policy.  Her motion was seconded by Mr. Weeks.  Mr. Crowder stated he always wants to uphold the scattered site policy but after seeing the documents and talking to Councilman Weeks relative to his support he will vote for this exception.  Mr. Odom pointed out this is in a Priority 4 area and a lot of projects are already there.  He asked staff to put together a map showing where they are all located and how they are connected.  Mr. Crowder expressed concern about using the words “affordable housing” pointing out he prefers “mixed income housing.”  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FATHERHOOD INITIATIVE – COMMENTS RECEIVED

Charles M. Griffin, Can I Live, Inc., was before the Council to make the Council and citizens aware of ineffective child support laws and his group’s efforts to develop alternatives to incarceration.  He explained how the current law is very difficult on those earning less than $10,000 per year and if the child support is not paid then the father is incarcerated which is an increased government cost, the child support payments are not made and men are taken out of the work force.  He talked about their effort to put fathers on a better path to better fatherhood and their work for changes in law for education of low income fathers.  He asked the Council to endorse a resolution for alternatives to incarceration, to look at what his group is doing and consider his resolution in the second meeting in January.

Mr. Crowder pointed out Mr. Griffin makes some good points and pointed out 90 percent of the fathers who make over $10,000 s year do provide support for their children.  No further action was taken.

ASSESSMENT – PERRY CREEK ROAD – NO ACTION TAKEN

Marcus Tidwell had requested permission to discuss final assessment notice relating to Perry Creek Road and concerns about damage to his property.  City Manager Allen pointed out he thought the issues have been resolved.

POLICE MEMORIAL – 222 W. HARGETT STREET – APPROVED
Dennis Lane, Raleigh Police Foundation, stated the group is requesting permission to design, construct and replace the current location of the water fountain and green space in front of City Hall with a memorial for Raleigh’s fallen police officers.  Mr. Crowder moved approval with the understanding the final design will come to City Council.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the petition annexation of the following areas. If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties to be effective December 4, 2012 and adoption of a resolution placing the properties in City Council Electoral District E. 

Hucks property (portion of) 

Bledsoe property/ Leesville Road 

The Mayor opened the hearing on each location.  No one asked to be heard;’ therefore, the Mayor closed the hearing.  Ms. Baldwin moved approval of an ordinance annexing the Hucks property effective December 4, 2012 and adoption of a resolution placing the property in City Council Electoral District E.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 138 and Resolution 699.

Mr. Crowder moved adoption of an ordinance annexing the Bledsoe property/Leesville Road as advertised and adoption of the appropriate resolution placing the property in City Council Electoral District E.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 139 and Resolution 699.

SIDEWALK ASSESSMENT ROLL 415 – MILLBROOK ROAD – HEARING – CONTINUED TO JANUARY 2, 2013

This was a hearing to consider confirming Sidewalk AR 415, Millbrook Road according to charges outlined in Resolution 2012-686 adopted November 20, 2012.  The Mayor opened the hearing.  No one asked to be heard.  The City Clerk asked that the hearing be held open and placed on the January 2, 2013 agenda as the notification did not meet legal requirements, it as one day short.  It was agreed to hold the hearing open and place it on the January 2, 2013 agenda.

SOLID WASTE – CLARIFICATION – SEE AFTERNOON SECTION OF MINUTES
Mr. Stagner asked that the Council reconsider the action taken in the afternoon relative to the Solid Waste Ordinance.

See minutes of the afternoon section.

Adjournment:  There being no further business, Mayor McFarlane announced the meeting adjourned at 7:45 p.m.

Gail G. Smith

City Clerk
jt/CC12-04-12

