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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 1, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin (absent & excused)



Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Minister Tom Harris, Saint Andrews Presbyterian Church.  The Pledge of Allegiance was led by Councilor Russ Stephenson.  Mayor McFarlane stated Ms. Baldwin is absent and excused from the meeting.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

DIGITAL CONNECTOR CLASS – 2013-14 – RECOGNIZED

Mayor McFarlane asked the 2013-13 Digital Connector Class to come forward.  She explained these outstanding students were selected through an application process.  They will learn technology and leadership skills by attending classes on Tuesdays and Thursday nights at the high tech lab at the St. Monica Teen Center.  Mayor McFarlane stated they will us their skills to teach computer skills to other.  The class has representatives from four of the five electoral districts and attends high school at one of the following:  Athens Drive, Enloe, Garner Magnet, Longview, Martin Middle School, Mary E. Phillips, Millbrook, Sanderson, Southeast Raleigh and Wake Early College.
Mayor McFarlane acknowledged and expressed appreciation to the private sector partners who, through their support and contributions, help the City of Raleigh deliver the Digital Connector Program.  The 2013-14 program is sponsored in part by Cisco Systems, IBM Corporation and Global Knowledge.  The Mayor recognized Bradley Upchurch who has taught the class from its inception in 2010.  

TRANSPORTATION BOND – 2013 – COMMENTS RECEIVED

Sig Hutchinson, Chair of the Transportation Bond Committee, was at the meeting pointing out the citizens of Raleigh will vote on a $75M transportation bond on October 8.  He stated there are a couple of things you can count on when it comes to Raleigh citizens.  They love to live in Raleigh, participate in its many events including the world of Bluegrass activities but they hate traffic.  He explained the process leading up to the October 8 transportation bond including the public process, development of 18 projects are more or less fix what we have first.  He stated the bond items address all modes of transportation including walking, cars, pedestrian, transit, etc.  He stated if the bond passes the average Raleigh citizen will pay about $35 per year in taxes.  He encouraged all to get out and vote yes for the upcoming transportation bond.
PERSONNEL – CAPTAIN SHELTON (SCOTT) WHITE AND OFFICER MIKE HARMON – COMMENDED

Interim City Manager Perry James indicated he recently attended the Greater Raleigh Chamber of Commerce First Responder Appreciation Breakfast along with a number of City Council members and many of our fine personnel from the police, fire and emergency communication departments among others.  He explained the event is held each year to recognize first responders servicers of those persons in Wake County who step up every time and provide that first response to the public safety needs of our city and county.  
Mr. James stated very deservingly two City of Raleigh employees were recognized – Captain Shelton Scott White of the Fire Department and Officer Mike Harmon of the Police Department.  He asked each to come forward.  

Mr. James presented each with a commendation which outlined reasons they were selected including Captain White’s work to help others and Officer Harmon’s actions relating to apprehension of suspect.  The two received a standing ovation.  Officer Harmon was named “Hero of the Year” for 2013.  

WORLD OF BLUE GRASS – COMMENTS RECEIVED; INFORMATION REQUESTED
Mayor McFarlane expressed appreciation to everyone involved in bringing the World of Bluegrass to the City of Raleigh and the many activities surrounding the event.  She stated she had the opportunity to talk to people from all over and without exception the comments were that the people of Raleigh were so nice and the Raleigh people were so pleased with the event and its visitors.  It was a wonderful event.

Later in the meeting, each Council member expressed congratulations and expressed “thanks” to all involved in the event, talked about comments they heard from various people attending the events, how they are already planning to come back next year, efforts that the attendees are making to invite the world to Raleigh, expressed appreciation to the Convention & Visitors Bureau and the Task Force and City employees that put the invitation together and just mainly appreciation to the people who worked so hard and commended everyone for the great success.

Mr. Stagner talked about his appreciation of the event stating it was greater and could become a keystone event for the City.  He asked for a cost/benefit analysis of the event.

AGENCY GRANTEE PRESENTATION – NORTH CAROLINA MASTER CHORALE – COMMENTS RECEIVED
Al Sturgis and Michelle Hile expressed appreciation and their continued gratitude for the City of Raleigh’s support for the North Carolina Master Chorale.  Ms. Hile presented Council members with a flyer inviting each Council member and a guest to attend an upcoming 2013-2014 concert performance.  Mr. Sturgis talked about the number of musicians, paid and unpaid, that participate in the Master Chorale, the 20,000 audience members they have entertained over the past year, their interface with the North Carolina Ballet and pointed out through the help of the City of Raleigh they have become one of the most significant chorale organizations in the southeast and are delighted to be a part of the artistic scene in Raleigh.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mr. Odom moved approval of the consent agenda as amended.  Mayor McFarlane stated she had items to be added pointing out Council members received at the table a street closing at the corner of Dupont and Kinsey Streets and the annual homecoming parade for St. Augustine’s College.  Mr. Gaylord moved approval of the consent agenda as amended.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Ms. Baldwin who was absent and excused.  The Mayor ruled the motion was adopted on a 6-1 vote.  The items on the Consent Agenda were as follows.
LATTA HOUSE WAIVER OF ORDINANCES RELATING TO POSSESSION AND WAIVER OF ORDINANCES RELATING TO POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES DURING EVENTS – APPROVED

The Latta House Foundation, Inc. requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.  A dedication and reception will take place on Saturday, October 5, 2013 for the installation of a new interpretive park sign.  The Latta House Foundation will be required to obtain proper ABC permits, and will also be required to prevent alcohol from leaving the permitted area.

Recommendation:  Approve the request for waiver.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom - no/Baldwin absent and excused).
FIRE DEPARTMENT – DONATION OF EQUIPMENT – APPROVED

The Fire Department wishes to donate emergency extrication equipment to the Hobgood and Rich Square Volunteer Fire Departments.  This is older equipment the department no longer has a need for.  The estimated value of the equipment is $7,965.
Recommendation:  Authorize the donation.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom - no/Baldwin absent and excused).
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULED HEARING; 1920 ANN AVENUE AND 9121-9201 RAY ROAD – DEFERRED
The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Life Time Fitness Facility
	Benny Dean, Falls of Neuse Driving Range, Inc.
	26.26
	Commercial

	Holly Hill New Inpatient Hospital
	Stuart Parks, Parks Holding, LLC
	18.32
	Institutional

	9121 and 9201 Ray Road/Holder Property
	Matthew T. and Gwendolyn K. Holder
	1.00
	Residential

	Satellite Petition
	
	
	

	1920 Ann Avenue
	Wayne and Regina Chambers
	0.46
	Residential


Recommendation:  Acknowledge the annexation petitions and request the City Clerk to check the sufficiency pursuant to State statutes and, except as noted below and if found sufficient, authorize advertisement for public hearing on November 5, 2013.
Although the property located at 1920 Ann Avenue is connecting to both City services, it is recommended that the annexation of this property be deferred.  In 2004 the North Carolina Department of Environment and Natural Resources provide a grant to the City to cover the cost of the installation of water mains and service in the Beechwood Park Community due to the presence of contaminated wells in the area.  It would not be beneficial to provide City services to this satellite annexation.

Because the property located at 9121 and 9201 Ray Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following requests for parade routes.
Vicinity of Olde Birch Road, Slippery Elm Drive and Creech Road

Ms. Tiffany McKoy, representing Southeast Raleigh Magnet High School, requests permission to hold a parade on Friday, October 25, 2013, from 2:30 p.m. until 4:00 p.m.

600 Block of Holden Street between Watauga and Elm Streets

Mr. Sean O’Neal, representing his neighborhood, requests permission to hold a parade and block party on Sunday, October 27, 2013, from 1:00 p.m. until 7:00 p.m.

St. Augustine College Campus Area
Chief George Boykin, St. Augustine’s University Police Department, request permission to hold a parade on October 12, 2013 between 10:00 a.m. and 12:30 p.m. in connection with St. Augustine’s homecoming.  
Recommendation:  Approved subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

ROAD RACE – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races:

Vicinity of Enterprise Street between Hillsborough Street, Hope Street, and Vanderbilt Street

Mr. Matt Roberts and Mr. Corey Woodard, representing the charity Change the Triangle, requests permission for a road race on Saturday, October 19, 2013, from 2:00 p.m. until 4:00 p.m.
They are also requesting no parking signs be posted on the above locations that read “No Parking on Saturday, October 19, 2013, from 5:00 a.m. until 6:00 p.m.”
Vicinity of Wakefield Plantation Center

Ms. Natalie Clemens, representing Wakefield Plantation, requests permission to hold a race on Sunday, October 27, 2013, from 8:30 a.m. until 11:30 a.m.

Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

STREET CLOSING – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

Portion of the Sidewalk in Front of 133 Fayetteville Street
Mr. Tyson Hammer requests permission for a sidewalk closure on Thursday, October 3, 2013, from 5:30 p.m. until 7:30 p.m., for a client-only event.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.
300 Block of South Haywood Street between East Hargett Street and East Martin Street
Ms. Lindsay Jordan, representing her neighborhood, requests permission for a street closure on Saturday, October 5, 2013, from 4:00 p.m. until 7:00 p.m. for a neighborhood association fall festival.
She is also requesting permission to allow amplified sound during the event.

Wild Mint Court from Blazing Star to end of Cul-de-Sac

Ms. Paulette Woodard, representing her neighborhood, requests permission for a street closure on Saturday, October 5, 2013, from 2:00 p.m. until 8:00 p.m. for a neighborhood block party.

00 Block of West Franklin Street between Semart Drive and Abel Alley

Mr. Paul White, representing the Wake County SPCA, requests permission for a street closure on Sunday, October 6, 2013, from 2:00 p.m. until 6:00 p.m. for a fundraising event.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

00 Block of Martin Street between Fayetteville Street and South Wilmington Street

Ms. Lauren Eney and Ms. Cara Hylton, representing ORO Restaurant and Lounge, requests permission for a street closure on Sunday, October 6, 2013, from 3:00 p.m. until 10:00 p.m., for a fundraising event.

They are also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

Vicinity of Falls River Subdivision traffic circle at Falls River Avenue, Dunn Road, and Cokesbury Lane

Ms. Jennifer Piscorik, representing Falls River Subdivision, requests permission for a street closure on Saturday, October 12, 2013, from 1:00 p.m. until 6:00 p.m., and Saturday, November 30, 2013, from 9:00 a.m. until 1:00 p.m., for neighborhood community events.

She is also requesting permission to allow amplified sound during the event on October 12, 2013.

1200 Block of Clifton Street between Lafayette Street and Frank Street

Ms. Amy McMillian, representing her neighborhood, requests permission for a street closure on Saturday, October 12, 2013, from 12:00 p.m. until 8:00 p.m., for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

3100 Block of Ashel Street between Vick Avenue and Childers Street

Ms. Susan Worsley, representing her neighborhood, requests permission for a street closure on Sunday, October 13, 2013, from 5:00 p.m. until 8:30 p.m., for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

Vicinity of Royal Forest Drive between Wide River Drive and Cardington Lane

Ms. Heath Parker, representing her neighborhood, requests permission for a street closure on Saturday, October 19, 2013, from 3:30 p.m. until 8:00 p.m., for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

Vicinity of Bragg Street from Person Street to Blount Street

Mr. Thaddeus Farrar, representing the Ship of Zion Church, requests permission for a street closure on Saturday, October 26, 2013, from 11:00 a.m. until 2:30 p.m., for a neighborhood basketball competition.

500 Block of Fayetteville Street from the Marriott Circle south to Lenoir Street

Mr. Hersh A. Tapadia requests permission for a street closure on Sunday, October 27, 2013, from 12:00 p.m. until 3:00 p.m., for a traditional Indian wedding.

Various Downtown Streets - First Night Raleigh Celebration

Ms. Terri Dollar, representing Artsplosure, is requesting permission for a parade and several street closures beginning Monday, December 30, 2013 at 9:00 a.m. until Wednesday, January 1, 2014 at 5:00 a.m.  Street closures requested are as follows:
· 00 block of Edenton Street for a parade beginning on Tuesday, December 31, 2013 at 9:00 a.m. until 7:00 p.m.

· 100 and 200 blocks of Fayetteville Street and the 00 block of Hargett Street from Monday, December 30, 2013 at 9:00 a.m. until Wednesday, January 1, 2014 at 12:00 p.m.

· 300, 400, and 500 Blocks of Fayetteville Street and travel lanes from Tuesday, December 31, 2013 at 6:00 a.m. until Wednesday, January 1, 2014 at 12:00 p.m.

· 00 blocks of Martin and Davie Streets

· 00 blocks of Lenoir Street and South Street for approximately 30 minutes on Tuesday, December 31, 2013 at 7:00 pm and again at 12:00 midnight during the fireworks displays

· All travel lanes of the 00 block of Morgan Street will be closed from Tuesday, December 31, 2013 at 7:00 pm until 11:59 p.m.

She is also requesting to encumber the following parking spaces on Tuesday, December 31, 2013 at 3:00 a.m. until Wednesday, January 1, 2014 at 5:00 a.m.

· 00 blocks of Davie Street., Martin Street., Hargett Street and South Street between Salisbury Street and South Wilmington Street.

· The designated parking spaces on the north side of the 00 block of Edenton Street between Wilmington Street and Salisbury Street

· The designated parking spaces on the south side of the 00 block of Jones Street between Wilmington Street and Salisbury Street.

· The designated parking spaces on the 100, 200, 300, 400, and 500 blocks of Fayetteville Street.

· Both City parking lots in the block bounded by Lenoir, Salisbury, South and Wilmington Streets for the purposes of setting up a fireworks display.

Ms. Dollar is also asking to encumber the following sidewalks within and adjacent to the event festivities from Tuesday, December 31, 2013 at 6:00 am until Wednesday, January 1, 2014 at 5:00 a.m.
· The south sidewalk on the 00 and 100 block of West Jones Street.

· All sidewalks on the 00 block of Edenton Street

· All sidewalks on the 100, 200, 300, 400 and 500 blocks of Fayetteville Street

· All sidewalks on the 00 blocks of Morgan, Hargett, Martin, Davie, Lenoir, and South Streets

Ms. Dollar is also requesting a waiver of all permit and site fees.
She is also requesting permission to allow amplified sound during the event.

The Police Department does not object to these requests.  On-duty personnel will assist with traffic and crowd control.  Ms. Dollar will be responsible for arranging for the necessary class III barricades to safely block the roadways and for insuring that all debris is cleaned up immediately following the event.  She must obtain any necessary permits for the fireworks display.
800 Block of Graham Street between Daniels and Sutton Street

Ms. Paige Tharrington requests permission for a street closure on Saturday, October 12, 2013 from 12:00 p.m. until 5:00 p.m. for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Dupont Circle and Kinsey Street

Rebus Works requests permission for a street closing in front of their building at the corner of Dupont Circle and Kinsey Street on October 12 from noon to 6:00 p.m. in connection with the new Belgin Brewing Company/Wiley’s Backpack Buddy program.  There will be food trucks and beer tasting; therefore they are requesting a waiver of City ordinances concerning the possession and consumption of alcoholic beverages on city property.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

TRAFFIC CALMING – VARIOUS STREETS – PUBLIC MEETING AUTHORIZED
It is recommended that a design review with public input be scheduled for the seven FY 2012-13 traffic calming minor project streets.  All streets appear on the project list approved by City Council in September, 2012.  Each street has gone through the process proscribed in the Neighborhood Traffic Management Program, which includes:  submitting a petition of support signed by at least 75% of the properties listed, a public workshop, a preliminary design review and comment period, and a second public workshop to adopt final changes.  Listed below are the streets proposed for traffic calming treatments from the 2012 Traffic Calming Minor Projects list:

· Delany Drive (Milburnie Road to Glascock Street)

· Carlton Drive (Fox Road to Bentley Circle)

· North King Charles Road - South (Traffic Circle to Milburnie Road)

· Cardinal Grove Boulevard - North (Cardinal Grove HOA to Kyle Drive)

· Cranbrook Road (Shelley Road to Six Forks Road)

· Bennett Street (Glascock Street to Dennis Avenue)

· Whitehall Avenue (Brockton Drive to East Millbrook Road)

Recommendation:  Authorize the design review with public input during the evening City Council meeting on Tuesday, November 5, 2013.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes – 1 no (Odom – no/Baldwin absent and excused).

NUTRIENT CREDIT TOOLBOX DEVELOPMENT – MATCHING GRANT ESTABLISHED

The Falls Lake Nutrient Management Strategy rules were designed to reduce the amount of nitrogen and phosphorus entering Falls Lake in an effort to stabilize or reduce harmful algae blooms and the amount of total organic carbon (TOC) present in the City’s primary water supply.  The rules provide for a basin-wide planning organization such as the Upper Neuse River Basin Association (UNRBA) to directly support rule implementation.  An important component of rule implementation is the development and use of a Nutrient Credit Toolbox (NCT).  Due to funding restrictions at NCDENR, establishment of an NCT will not be ready in a timely manner to allow for smooth rule implementation.  City staff previously recommended the establishment of a matching grant program to facilitate the development of the NCT, with the City matching an amount not to exceed $150,000.  The balance of the estimated cost to develop the NCT would be provided by partner organizations.

To date Public Utilities staff has secured commitments from partners in the amount of $125,000, with pending commitments for the remaining $25,000.  Development of the NCT would be accomplished through a contract to be issued by the UNBRA.  Total funding for the NCT development project is targeted to not exceed $350,000, with $50,000 to be provided by NCDENR. The City contribution to the matching grant program of $150,000 has been appropriated from the Watershed Protection Fee.
Recommendation:  Authorize the establishment of a matching grant.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

ALLIANCE BEHAVIOR HEALTH CARE LOCAL MANAGEMENT ENTITY – MANAGER AUTHORIZED TO ENTER INTO CONTRACT

Parks, Recreation, and Cultural Resources department will begin a second year of partnering with Alliance Behavior Healthcare (ABH) to provide Wake County residents requiring specialized services due to intellectual disabilities and/or physical (mobility) impairments with the opportunity for year-round recreational programming.
Previously, program funding was provided to the City directly by Wake County.  Wake County currently utilizes ABH as a pass-thru agency for the disbursement of this federal funding resource.  The funding received from ABH supports inclusion services for those that wish to participate in general programs offered by the department.
Recommendation:  Authorize the City Manager to execute a contract with Alliance Behavior Healthcare.  Authorize the following budgetary amendment to appropriate program funding:
The following accounts should be increased by:
Revenue Account:

100-6230-513670-00000
Specialized Recreation
$110,000

Expense Accounts:

100-6230-600110-516-00000
Salaries - Part Time Temporary
$102,185

100-6230-620050-516-00000
Social Security
6,335

100-6230-620060-516-00000
Medicare
      1,480


$110,000

Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

PUBLIC UTILITIES – REUSE MASTER PLAN – CONTRACT AMENDMENT WITH CDM SMITH – APPROVED
The City has an existing agreement with CDM Smith for professional services associated with the Reuse Master Plan Update.  The original contract included preliminary work to identify the scope for the new Master Plan.  This first phase of work was similar to a Preliminary Engineering Report for a design project.  The second phase of work is related to the selected alternatives from the first phase and detailed preparation of the Report.  A contract amendment in the amount of $321,360 is to cover the costs associated with a sampling program for the Neuse River to provide data for future reclaimed water projects.
Contract History:
Original Contract

$299,040

Amendment Number One

  321,360
New Contract Amount

$620,400

Recommendation:  Authorize the City Manager to execute the contract amendment.  The associated transfer will be handled administratively.  

Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

NCDOT ANNUAL OPERATIONAL PERFORMANCE REVIEW – AGREEMENTS AUTHORIZED
The City maintains the signs, pavement markings, traffic signals, and signal system (Schedules A-D respectively) which fall on the State Highway System under a municipal agreement.  The North Carolina Department of Transportation (NCDOT) has revised the agreements and reimbursement rates for the Annual Operational Performance Review Agreements, formerly known as the Municipal Maintenance Agreements.  In order to comply with USDOT/FHWA requirements, NCDOT rewrote the former Municipal Maintenance Agreement pertaining to Schedules C and D, which correspond to the traffic signals and the signal system respectively.  Reimbursements occur on a quarterly basis and are calculated on a work performed/cost incurred basis.  The proposed agreements allow yearly renewal through FY 2017-18.  NCDOT anticipates a yearly allotment for FY 2013-14 of $735,500 for Schedule C and $287,742 for Schedule D.  A copy of the agreement was included in the agenda packet.

Recommendation:  Authorize the City Manager to execute the agreements for Traffic Control Schedules C and D.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

PERSONNEL – PUBLIC WORKS DEPARTMENT – RECLASSIFICATION APPROVED
The agenda presented the following proposed reclassification in the Public Works Department.
Reclassification of position number 1161 from an Administrative Support Specialist (PG 27; JC 0010) and position number 1159 from a Staff Support Specialist (PG 23; JC 0003) to Senior Staff Support Specialist (PG 25; JC 0004) is requested.  The proposed change will align both positions at the same pay grade and improve customer service while supporting administrative functions at departmental and multi-divisional levels.
Reclassification of position numbers 3104 and 5136 from Staff Support Specialist (PG 23; JC 0003) to Vehicle Fleet Services Records Specialist (PG 25; JC 4634) is requested.  Due to fleet growth, these positions are responsible for performing work order management for more than 4,200 pieces of equipment that generate 13,000 work orders annually.
The reclassifications have been reviewed by the Human Resources Department.  The FY14 budget impact of the requests is estimated at $5,696; the fully annualized budget impact of the requests is estimated at $8,101.  The department currently has five vacant positions and there are sufficient funds to address the budgetary impact of these reclassifications in the current fiscal year.
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).

PERSONNEL – RECLASSIFICATION IN FIRE DEPARTMENT – APPROVED – FUNDS TRANSFERRED

The agenda presented the following proposed reclassification in the Fire Department.

Reclassification of position number 2536 from Firefighter (PG FA; JC 003301) to Deputy Fire Marshal (PG FE; JC 003317) is requested.  The reclassification is necessary to transfer a vacant position from the Operations Division to a field fire inspector in the Office of the Fire Marshal.  The reclassification has been reviewed by the Human Resources Department.  The FY14 budget impact of this request is estimated at $11,892, the fully annualized budget impact of this request is estimated at $15,900.  The budget impact of this request will be covered by lapsed salaries due to current vacant positions in the Operations Division.
Recommendation:  Approve the reclassification and authorize the following budget transfer:
Transferred From:
100-4230-600010-450
Full-Time Salaries
$58,210

100-4230-600040-450
Longevity
2,445

100-4230-620010-450
Retirement
4,289

100-4230-620020-450
Supplemental Retirement
1,213

100-4230-620050-450
Social Security
3,761

100-4230-620060-450
Medicare
880

100-4230-625010-450
Health Insurance
7,896

100-4230-625020-450
Dental Insurance
328

100-4230-625030-450
Life Insurance
         55


$79,077

Transferred To:
100-4220-600010-450
Full-Time Salaries
$58,210

100-4220-600040-450
Longevity  
2,445

100-4220-620010-450
Retirement
4,289

100-4220-620020-450
Supplemental Retirement
1,213

100-4220-620050-450
Social Security
3,761

100-4220-620060-450
Medicare
880

100-4220-625010-450
Health Insurance
7,896

100-4220-625020-450
Dental Insurance
328

100-4220-625030-450
Life Insurance
         55



$79,077

Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  See Ordinance 229 TF 216.

ENCROACHMENT – 343 SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY

A request has been received from The Edison, LLC to place roof and condensate drains on East Davie Street and South Wilmington Street.  A report was included with the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  

ENCROACHMENT – PINE KNOLL DRIVE/RIVERBROOKE DRIVE/TRAWICK DRIVE/BATTLE BRIDGE ROAD/MACKINAC ISLAND LANE – APPROVED CONDITIONALLY

A request has been received from Crown Castle NG East, Inc. to put in place fiber optic cable in the right-of-way of Pine Knoll Drive, Riverbrooke Drive, Trawick Drive, Battle Bridge Road, and Mackinac Island Lane.  A report was included with the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments – Public Utilities – Reclassifying State Revolving Fund appropriations - $485,547 - Council approved on April 7, 2013 acceptance of low-interest alternative financing for the D.E. Benton Water Treatment Plant Backwash project with State Revolving Loans and a State and Tribal Assistance Grant (STAG).  This budget amendment reclassifies revenues and appropriates the full loan amount.  The additional appropriation will be used for additional project costs, including engineering services and loan financing costs.
Public Utilities – Reclassifying State Revolving Fund Appropriations - $1,552,245 and $892,709 - The City has received State Revolving Fund (SRF) loan funding for two projects for which the adopted FY14 CIP designated bond proceeds as the funding source.  SRF financing is a lower-cost financing strategy with an interest rate which is half of the current market rate and a shorter payback period, making it an attractive financing source.  Acceptance of these funds requires payment of 2% of the total loan value in closing costs.  Public Utilities has identified completed projects in pay-go Fund 325 that can be closed and funding transferred to the debt service Fund 315 to pay the $892,709 in closing costs.

Additional completed projects have been identified for closure within Fund 325, with the budget capacity being transferred to account for the prior SRF closing costs for the Crabtree Creek North Bank Interceptor Project.  Budget capacity in the Crabtree Creek North Bank Interceptor project is subsequently reduced in the bond fund.  Total project budget will remain unchanged.
The fund transfers and amendments proposed will shift the funding composition of the Wake Forest Richland Creek Interceptor Improvements Project by reducing pay-go funding in Fund 325 and increasing the proportion of bond funding proceeds in Fund 349.  The total budget for the project will remain unchanged.

City Manager - $17,105 - to appropriate revenue generated from the solar array on the Brentwood Road Facility.

Police - $1,700 – to appropriate a donation for the Reality-Based Training unit.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of Budget Amendments as outlined.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  

WALNUT CREEK TRAIL – D. H. GRIFFIN CONSTRUCTION COMPANY – CHANGE ORDER 12 – APPROVED

D. H. Griffin Construction Co., LLC, contractor for the Walnut Creek Trail East Extension project, has submitted a change order for borrow unit costs for the New Hope Road to Neuse River Trail section.  Borrow quantities have exceeded the estimated bid quantity of 200 cubic yards by greater than 20%, to approximately 725 cubic yards.  Pursuant to the terms of the contract, the City renegotiated for reduced unit cost on the additional quantities over contract amount.  The adjusted unit cost was renegotiated from $65.00 per cubic yard to $52.00 per cubic yard.  Staff has reviewed the contract amendment proposal and finds it to be reasonable. Funding is available in account 636-6210-792020-975-CIP03-9931000.
Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  

TRANSFER – PARKS AND RECREATION DEPARTMENT – APPROVED
The agenda presented a transfer in the amount of $105,760 to provide funding for the installation of the propane tanks at three site locations – Biltmore Hills, Method Road Community Center, Marsh Creek Operations Center in support of vehicle fuel conversions.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes; 1 no (Odom – no/Baldwin absent and excused).  

TRAFFIC – SPEED LIMIT REDUCTION CARNELIAN DRIVE – APPROVED – ORDINANCE ADOPTED

It is recommended that the speed limit be reduced from 35 mph to 25 mph on Carnelian Drive.  Carnelian Drive is classified as a residential street and is constructed to typical residential street standards.  This request meets the requirements of the adopted Neighborhood Traffic Management Program.  A signed petition has been received by staff representing at least 75% of the residents or property owners along each street in support of this speed reduction request.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code was included in the agenda packet.  Upheld on Consent Agenda Gaylord/Crowder – 6 ayes – 1 no (Odom – no/Baldwin absent and excused).  See Ordinance 230.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-20-13 – LANDMARK DRIVE/LAKE BOONE TRAIL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from O&I-1 CUD to CX-5-PL CUD, CX-4-PL CUD, NX-4 CUD, OX-3 CUD, OX-4 CUD.
CR-11550 from the Planning Commission finds that this rezoning proposal, though partially inconsistent with the Future Land Use Map, is reasonable and in the public interest.  The rezoning will provide retail services that are accessible to pedestrians in this urbanizing area, particularly providing such services adjacent to the Rex Hospital campus.
The applicant has offered extensive conditions that provide buffering with adjacent single-family housing.  The City Council will schedule a public hearing, which could be held as early as Tuesday, November 5, 2013.
Mayor McFarlane had questions concerning the inconsistencies relating to the future land use map.  Deputy Planning Director Bowers pointed out the Planning Commission did note the inconsistencies and pointed out the rezoning would allow retail in the future.  There would be limits but it would be allowed.  He talked about the proximity of the site to a large employment area including Rex Hospital and related facilities.
Mr. Stephenson stated he would like to put the item in Comprehensive Planning Committee to have a little discussion before it goes to public hearing.  Deputy Planning Director Bowers indicated the process would require the public hearing by the end of a 60-day period.  Mr. Odom questioned why the Council would refer the item to committee if it will still have to go to public hearing.  Deputy Planning Director Bowers talked about the various time frames for which an applicant can amend the conditions.  Mr. Stephenson talked about the inconsistency and stated he feels it would be beneficial if the Council had some of the questions worked out before the public hearing so that people will know a little more about what is being proposed.  Mr. Odom expressed concern and the fear that everything will go to committee, public hearing and then back to committee.  He feels it will get into a cycle.  How the process works was talked about briefly.  Without further discussion or objection, the item was referred to the Comprehensive Planning Committee.

REZONING Z-25-13 OBERLIN ROAD/VAN DYKE AVENUE REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from O&I-1 to OX-3-UL.
CR-11551 from the Planning Commission finds that this case is consistent with the Future Land Use Map and most applicable Comprehensive Plan policies.  The Future Land Use Map designates this area for Office and Residential Mixed Use.
The proposal is compatible with the surrounding area.  Conditions maintain or enhance the compatibility of the site with adjacent uses and development.  The Planning Commission recommended, and the applicant agreed, to remove a condition that prohibited access on Oberlin Road.
The City Council will schedule a public hearing, which could be held as early as Tuesday, November 5, 2013.
Mr. Crowder stated he would like to send this case to the Comprehensive Planning Committee pointing out there seems to be a lot of conversation between the developer and the community and he would like an opportunity to get those issues resolved.  Without discussion the item was referred to Comprehensive Planning Committee.
SPECIAL ITEMS
S-27-13/Z10 – SOUTH PERSON/EAST LENOIR STREETS – VARIANCE – APPROVED

During the September 17, 2013 meeting the Council held an evidentiary hearing on a request from DHIC for a variance related to right-of-way requirements in connection with S-27-13/Z10 development at 520 South Person Street and 222 East Lenoir Street.  The City Council approved the request and directed that the item be placed on this agenda to consider approval of the following findings and conclusions:
NORTH CAROLINA
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S-27-13

IN RE:
Properties at the northwest quadrant of South Person Street and East Lenoir Street


On September 17, 2013, the Raleigh City Council held a hearing to receive evidence from Cline Design Associates, PA, Land Planners in the matter of the ten properties located at the northwest quadrant of South Person Street and East Lenoir Street which to be granted a variance from the right-of-way requirements set forth in Section 3.1 of the Streets, Sidewalks and Driveway Handbook and reviewed in accordance with the standards set forth in City Code Section 10-3004, Variances and Alternate Designs. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.


3.
The Streets, Sidewalk, and Driveway Access Handbook (the "Handbook") has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.

4. The variances requests are as follows:

a. S. Person Street is classified as a Major Thoroughfare which requires a 90’ right-of-way as per Section 3.1 of the Streets, Sidewalks, and Driveway handbook. Currently the existing right-of-way is 66’with a +/-41’ back to back road section.

b. East Lenior Street which is classified as a Minor Thoroughfare which requires and 80’ right-of-way. Currently the existing right-of-way is 66’ with a +/-40’ back to back road section.


5.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.
CONCLUSIONS OF LAW

1.
DHIC, the developer, respectfully requested a variance, pursuant to Section 10-3004 Variances and Alternative Designs. The project proposes to construct 10 townhome dwelling units along with associated parking and amenities located at the corner of S. Person Street and E. Lenoir Street. 


2.
Cline Design Associates, the land planner, has submitted a preliminary subdivision application for approval of the subdivision and have been requested to dedicate right of way for both S. Person and E. Lenoir Street as per the Comprehensive Plan. Both streets are within the Christmas Plan which allows the existing 66’ right-of-way.


3
Due to the existing physical condition of the area properties (such as small shallow lots, existing single family buildings, etc.) and the context of the adjacent streets in this location are such that compliance with the requested dedications would impose a hardship on the property owner by requiring dedications which have not been required of other development projects in the downtown area.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that Cline Design Associates, PA, is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of South Person Street and East Lenoir Street set forth in the Streets, Sidewalk, and Driveway Access Handbook. 

Therefore, the requested variance is hereby granted. 

Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT OF ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – 2012-13 ANNUAL REPORT AND FY2013-14 WORK PLAN – APPROVED

Donna Coleman, Chair of the Environmental Advisory Board introduced Mickey Fanney the incoming chair.  Ms. Coleman expressed appreciation for the Council’s support during her tenure.  She stated Council members received the 2012-2013 annual report in their agenda packet and requested the Council to accept the report.  She also presented the following work plan for FY13-14.

Work Plan Item #1: Strengthen participation and awareness about the 
Environmental Awards and strengthen participation in the Environmental 
Awards Program community support and outreach, both educationally 
and financially. 

Work Plan Item #2: Continue to search for ways to provide public education and an opportunity for input on the City of Raleigh’s environmental efforts. 

Work Plan Item #3: In conjunction with the City of Raleigh Solid Waste Services Department, identify, evaluate and advise various solid waste best practices to include waste reduction, composting programs and recycling programs beyond the existing residential programs. 

Work Plan Item #4: Continue to monitor and review the alignment of the 
Unified Development Ordinance and the annual revisions to the 
Comprehensive Plan and provide recommendations to the City Council 
on environmental protection. 

Work Plan Item #5: Continue to monitor the Greenhouse Gas Emissions for Government Operations, the Fossil Fuel Reduction policy, the use of high performance building standards (including LEED) policies, and the implementation of multimodal transit in the city and region. 

Work Plan Item #6: Other items as directed by the City Council. 

Mr. Gaylord moved acceptance of the FY13 Annual Report and approval of the FY14 Work plan.  His motion was seconded by Mr. Weeks.  

Mr. Crowder asked about the streetscape handbook pointing out some past members had questioned the status.  Ms. Coleman pointed out it is in the works and they plan to continue to monitor a number of issues.  They will be coming back with a recommendation as a result of their work with the Stormwater Management Advisory Commission.  Various Council members expressed appreciation to Ms. Coleman for all her work.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
STONES WAREHOUSE – DISPOSITION – VARIOUS ACTIONS TAKEN
Mayor McFarlane reported the Vann Joines/Landmark Group proposal was unsuccessful in obtaining LIHTC financing and therefore failed to meet the proviso of its Option to Lease and 99-year lease approved by Council at its January 2, 2013 meeting.

The Committee recommends authorizing staff to proceed with an RFP for the sale and development of the Stones Warehouse Property.

It is understood that the RFP would include the requirements of the current zoning but allow the option to request a rezoning of the property.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

POLICE DEPARTMENT – NORTHWEST DISTRICT - 8016 GLENWOOD AVENUE – LEASE RENEWAL - APPROVED

Mayor McFarlane reported the Budget and Economic Development Committee recommends upholding staff’s recommendation to renew the lease with Keystone Place, LLC for approximately 11,000 square feet at 8016 Glenwood Avenue for a period of five years for the continued location of the Police Department’s Northwest District Station.  It is understood the terms include a base rent of $9.89 per square foot per year ($108,762.80) plus an additional $2.77 per square foot per year for taxes, insurance, and common area maintenance for years one and two; with a 3% increase in the base rent to $10.18 per square foot per year ($112,025.68) beginning year three and remain unchanged for years three and four; and a 3% increase in the base rent to $10.49 per square foot per year ($115,368.45) beginning year five.  It is understood funds are in place and will be paid from the Police Department operating budget, account number 100-4010-711010-361.

On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATIONS COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

ST. ANGES HOSPITAL PRESERVATION AND TARBORO ROAD STREETSCAPE PLAN – REFERRED TO BUDGET DELIBERATIONS
Mr. Odom stated two items which are actually in Mr. Weeks district come up recently at a public forum.  One relates to the preservation of the St. Angus Hospital and the other is the Tarboro Road Streetscape plan.  He asked that these two items be referred to budget deliberations for consideration in next year’s budget.  Without objections the items were so referred.

COUNCILOR WEEKS – VARIOUS COMMENTS – RECEIVED

Mr. Weeks stated he attended the 75th Anniversary celebration of the John Chavis Park.  It was an outstanding event which was well attended and an event which many hope will become an annual affair.  He expressed appreciation to all who were involved in making it a successful celebration.
Mr. Weeks stated he attended the Walnut Creek Festival in Motion pointing out it was a great event as was the KaBoom project on Peach Road.  He stated along with the Bluegrass Celebration in downtown, it was a very busy weekend.  The comments were received.

ROAD RACES – POSSIBLE POLICY EXCEPTION – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Stagner stated he had been contacted relative to a USO Benefit Run scheduled for next March.  He stated because of the cap on road races he understands there is a problem in approving that race.  He stated the location is well outside the downtown area and outside the area where most races occur.  He asked about the possibility of having an exception to our road race policy under certain conditions and suggested that the item be referred to Law and Public Safety Committee for consideration of adopting a policy on exceptions.  Without discussion the item was so referred.  

ASPHALT/GREENWAY PATH IN LIEU OF SIDEWALKS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Stagner talked about the need for sidewalks in various locations pointing out there are a number of projects and limited budgets.  He stated there are areas in which the people would prefer to have an asphalt/greenway type trail in lieu of a sidewalk particularly in areas along some streets without curb and gutter.  He stated in order to do that he understands you have to go back of the swale which sometimes is halfway into the adjoining property owner’s yard.  He would like to look at the possibility of being allowed to put an asphalt greenway type trail along the side of the road if you are able to maintain public safety.  He stated he would like to look at this in Public Works Committee.   In response to questioning, Mr. Stagner stated a couple of roads would be Bridgeport or Old Lead Mine Road; however, he wants to look at the general policy of allowing asphalts/greenway trails next to the street rather than having to go back of the swale and allow this concept in areas where there is no curb and gutter.  He stated if we could allow the asphalt greenway trails in a safe manner, it may allow a great opportunity for more pedestrian mobility.
Mr. Crowder stated he has no problem having the conversation but he is concerned about putting these trails against the road.  He stated there may be reluctance by many property owners expanding the right-of-way in order to allow such.  After brief discussion on the concept, the item was referred to Public Works Committee.

COLOR RUN – CONCERNS – INFORMATION REQUESTED
Mr. Stephenson talked about the Color Run which took place in the Oakwood Neighborhood over the past weekend.  He stated it cut off access to a number of people, a number of cars were towed many had the color dust all over their houses, some people were from out of town, experienced problems, etc.  He stated Interim City Manager James was very quick to respond and he understands staff is working on improvements to our policy so it doesn’t happen again. 

Mayor McFarlane indicated there are a number of events occurring downtown every weekend and she understands we are working on the events task force and concerns such as this could be included in the report.  

CHAVIS PARK CELEBRATION – COMMENTS RECEIVED

Various Council members commented on the great success of the John Chavis Park 75th Celebration.  Mayor McFarlane pointed out she thought the group got into the Genius Book of Records as having the longest soul train dance ever.  Other Council members commended all for a job well done and making the celebration a success.  

COUNCILOR CROWDER – EXCUSED FROM EVENING MEETING

Mr. Crowder asked to be excused from the evening portion of this meeting.  Without objection, Mayor McFarlane stated he would be excused from the evening meeting. 

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:  

Appearance Commission – Two Vacancies – Mr. Stagner and Ms. Baldwin had nominated Rolf Blizzard.  Mayor McFarlane, Mr. Gaylord and Mr. Stephenson nominated John Robert Johnson, IV.  Mr. Crowder nominated Kelli Goss Hopkins.  

Human Relations Commission – Two Vacancies – Mary Lucas received 5 votes (Stagner, McFarlane, Weeks, Odom, Stephenson)

The City Clerk announced the appointment of Mary Lucas to the Human Relations Commission leaving one vacancy which will be considered at the next meeting along with two vacancies on the Appearance Commission.

NOMINATIONS

APPEARANCE COMMISSION – TO BE CARRIED OVER TO OCTOBER 15 MEETING

The City Clerk reported the turn of Jim K. Sherron, IV is expiring.  He is eligible for reappointment and has a good attendance record and would like to be considered for appointment.  Mr. Crowder moved that the Council suspend the rules and reappoint Mr. Sherron by acclamation.  Mr. Stagner questioned Mr. Sherron’s attendance with the City Clerk reporting after the agenda was prepared she did receive an actual count and would provide that to the Council at the next meeting.  It was agreed to hold the item until October 15.
DOWNTOWN HOUSING IMPROVEMENT COOPERATION – DAN BLUE, III REAPPOINTED NOMINATIONS MADE

The terms of Dan Blue, III and Angel Wright-Lanier are expiring.  Mr. Blue is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.  Ms. Wright-Lanier has taken a job out of town and does not wish to be considered for reappointment.

Mr. Weeks moved that the Council suspend the rules and reappoint Mr. Blue by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.
Mr. Stephenson and Ms. Baldwin had submitted the name of Elizabeth Weddington Voltz.  That will be carried over to the next meeting.  
FAIR HOUSING HEARING BOARD – ANNOUNCEMENT MADE
The City Clerk reported the term of Mary Willoughby is expiring.  She is eligible for reappointment and has as good attendance record but she has not been able to make contact with Ms. Willoughby on her desires on being considered for reappointment.  The City Clerk also reported a letter of resignation has been received from Shawn Colvin.  No nominations were made.

PLANNING COMMISSION – ADAM TERANDO AND JOHN B. BUXTON – REAPPOINTED

The City Clerk reported the terms on Adam Terando and John B. Buxton are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Crowder moved that the Council suspend its rules and reappoint the two by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

RALEIGH TRANSIT AUTHORITY – REAPPOINTMENTS MADE

The City Clerk reported the terms of Jane B. Thurman and Lemuel “Uel” Whitset are expiring.  Both have excellent attendance records and will like to be considered for reappointment.  Mr. Crowder moved the Council suspend the rules and reappoint the two by acclamation.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CLAIM SETTLEMENT AUTHORITY – RESOLUTION TO BE PLACED ON OCTOBER 15 MEETING
City Attorney McCormick indicated recently he talked with the City Council relative to worker’s compensation claim settlement authority for him and additional authority for him and the Chief Financial Officer.  He presented a proposed resolution to grant additional claim settlement authority.  He stated the Council could adopt a resolution today or hold it over until the next meeting.  Mr. Crowder stated he had no problem with moving ahead.  Mr. Odom stated he feels we should follow City policy and place it on the October 15 agenda.  It was agreed to follow that course of action.

BICYCLE ORDINANCE – PUBLIC HEARING AUTHORIZED

City Attorney McCormick indicated as directed by the Council at the last meeting he had reformatted the proposed bicycle ordinance into the regular City format.  The only real change made was to eliminate the 3 foot passing requirement as that does not conform to the State mandated two foot requirement.  The City is prohibited by law for making an act illegal which the State deems to be legal.  He talked about the proposed ordinance being a significant change in present policy and while no public hearing is legally required, the Council may want to consider some form of general public input before making the final decision.  Mr. Crowder moved the item be scheduled for public hearing.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
During the evening portion of the meeting, the City Clerk stated if the Council has no objection she plans to schedule the public hearing for 7:00 p.m. on November 5, 2013.  No objection was voiced. 
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

The City Clerk reported Council members received in their agenda packet copies of the minutes of the August 19, August 26, September 17, 18, 19 and 20, 2013 City Council meetings.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor McFarlane stated a motion is in order to enter closed session for the following purposes:

1. Pursuant to NCGS143-318.11(a)(6) to consider the conditions of initial employment of a public officer or employee

2. Pursuant to NCGS143-318.11(a)(4) to discuss the location of industry or business in the area, including any incentives that might be offered to such entity

3. Pursuant to NCGS143.318.11(a)(2) to prevent the premature disclosure of an award

4. Pursuant to NCGS143.318.11(a)(3) to consult with the City Attorney regarding the Raleigh Business and Technology Center and a potential litigation issue.  

Mayor McFarlane moved approval of the motion as read.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  The City Council went into closed session at 1:45 p.m.  
The Council reconvened in open session at 2:55 p.m.  Mayor McFarlane announced the City Council authorized the City Attorney to commence the appropriate action to obtain injunctive relief to prohibit continuing illicit discharges of hazardous materials into the City’s sanitary sewer system by the Garner Road recycling facility.  
The City Council also approved some financial participation in an amount to be determined to assist DHIC in its proposal to redevelop the Washington Terrace property.  The Council further approved the concept of a similar relationship with any other potential developer who requests City assistance and who presents a plan the City believes furthers the greater public interest.  

Mayor McFarlane announced that the City Council had identified the top candidate for the City Manager’s position and continues to work out the final details.  She stated this portion of the City Council meeting is recessed until Friday, October 4, 2013 at 10:00 in the Atrium of the Duke Energy Center for the Performing Arts.

Mayor McFarlane announced the meeting recessed at 3:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-01-13

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, October 1, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Crowder who had been excused from the evening portion of the October 1 meeting.
The following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

ST. AUGUSTINE’S COLLEGE – HOMECOMING EVENT – AUTHORIZED

Mr. Weeks asked for a point of personal privilege and asked that Coach George Williams of St. Augustine’s College be allowed to speak.  He stated Coach Williams has been out of the country and had not had an opportunity to get his request in timely.  
Without objection it was agreed that Coach Williams could speak.

Coach Williams stated he had been in Russia and apologized for not getting his request in on a timely basis.  He stated the purpose of his appearance before the City Council is that they would like to have homecoming at the St. Augustine facility.  He stated the request has been approved by the Board.  He stated they would like to have the homecoming event at their new facility.  They have the parking and everything is in order but they need permission to have this extra event.  He stated they will be good neighbors will work with the neighborhood, etc.  In response to questioning he indicated they event is October 12.
Mayor McFarlane questioned when the project would be complete.  The Assistant Athletic Director pointed out it would probably be Spring of 2014.  Mr. Odom moved approval of this to occur, that is approving the extra event.  His motion was seconded by Ms. Baldwin.  

City Attorney McCormick indicated he does not feel this would be extending anything.  They have until October 2015 to finish the facility and during that time they are allowed to have three university type events per year and he feels this request would fit into that type of event.  He stated he had talked to Coach Williams who stated they have had no such events.  Mayor McFarlane stated we have a motion and a second to approve if it needs approval.  That motion was put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

RALEIGH INNOVATION SUMMIT REPORT – APPROPRIATION FOR PRINTING – AUTHORIZED

Ms. Baldwin asked that the City Council appropriate $5,000 from City Council Contingency in order to print the report from the Raleigh Innovation Summit so that the report can be reviewed during the retreat the Council had agreed to have in January.  She stated it would be a very worth while endeavor pointing out some 250 people attended including some Council members.  She feels it would be worth while to get the report printed and reviewed and moved approval of the $5,000 appropriation.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 229 TF 216.
RECYCLING/SOLID WASTE BACK BILLING – REQUEST FOR RELIEF – TO BE HELD UNTIL POLICY ITEM IS DISCUSSED IN COMMITTEE

Lee Kebird, 6701-B Magnolia Court, was at the meeting to request release from charges related to recycling/solid waste back bill account.  He stated he is being charged for services he did not use.  He is being assessed some $200.

Interim City Manager James indicated as he understands this property was only being billed for recycling services and was not being billed for solid waste collection even though they had been receiving solid waste collection services since 2011.  The property owner had been advised that the billing would be changed to reflect the billing of solid waste and informed of the plans to back bill.  The billing of solid waste in the amount of $9.70 per month was activated on July 29, 2013 and customer back billed for $210.09.  

In response to questioning it was pointed out that the location was receiving solid waste service.  Mr. Kebird stated he does not understand why he has to pay for something that was the City’s mistake.  Mayor McFarlane talked about the City’s policy.  It was pointed out this question is in Public Works Committee so it was agreed to hold action on this item until the policy issue is discussed and confirmed or amended.  

RALEIGH HISTORIC DEVELOPMENT COMMISSION AND CERTIFICATE OF APPROPRIATENESS COMMITTEE – CONCERNS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Gail Weisner presented a notebook of information detailing the history of the Raleigh Historic Development Commission and their work.  She referred to the mission statement and the long history of the Commission and their work to preserve the neighborhood.  She stated it was very meticulous and the polices developed carefully and adhered to.  She stated however a rapid change has occurred as it relates to request for certificates of appropriateness and it seems now that any thing goes.  She talked about the recent projects that have been approved by the committee or is going before the committee.  She stated the membership has changed and includes a group of architects turned out by NCSU and talked about the approach/philosophy of architects in general.  She stated all of a sudden it seems that anything is allowed in the Oakwood Historic District.  She talked about a situation where a previous chair of the commission designed a building for Mordecai Park and while it was a very nice building, it was not appropriate for the park.  She gave other instances of where very modern facilities were built in Oakwood that are completely out of character.  She stated members of the Committee have stated they were receiving no opposition but that is because the people in the neighborhood had grown to trust the Commission to hold the values of the district and could not imagine some of the things that were occurring.  She stated there is a lovely modern home now being proposed for the area but it is not appropriate for the district.  It has been approved by the Committee.  She pointed out during her research she found that the General Assembly passed a law that applied to Raleigh only which indicated a Certificate of Appropriateness could be issued by Committee not the full Commission.  She expressed concern and requested that all COA’s be required to be approved by the entire commission not a committee.  She presented a notebook of information which she stated included many examples and she would be glad to answer questions.
Mayor McFarlane stated this is a very complicated issue and suggested that the item be referred to Comprehensive Planning Committee.  Without discussion the item was so referred.  

MILLSTREAM PLACE RESURFACING – APPROVED ACCORDING TO CITY STREET MAINTENANCE PROGRAM; POLICY REFERRED TO PUBLIC WORKS COMMITTEE

Attorney Mack Paul representing Millstream Place homeowners provided Council with information concerning his request.  He pointed out approximately seven years ago the Millstream Place homeowners came to the City and asked to have the Millstream Place resurfaced but they were told they would have to go through the petition process and pay an assessment as Millstream Place does not have curb and gutters and did not meet the City standards.  He stated the subdivision approval indicates that the street construction shall meet city standards.  He stated the information he provided also includes a letter which indicates the streets in Millstream were found to have been completed according to the City of Raleigh’s standards and specifications and accepted by the City for continuous maintenance.  Another letter from the City indicates no items were found to be deficient as it relates to water, sewer or streets in the Millstream development.  He also indicated the information includes the City of Raleigh standard procedure 417.1 and called attention to Section 3.1 which indicates City streets constructed to City standards will be resurfaced at no charge to owners of adjoining property.  
Attorney Paul indicated he is aware of many situations where developers were told that the streets did not meet the standards but in this case everything he has found indicates that the streets were up to standard; therefore, he is before the City Council to request that the City Council acknowledge that this street does not have to go through the petition process and the street would be eligible for resurfacing according to the schedule and priorities set by the City’s maintenance program.  When a street goes through the City’s maintenance program, the owners do not have to go though the petition process and pay an assessment.  
Interim City Manager James pointed out Council members received a detailed memo from Public Works Director Carl Dawson which explains the process and recommends upholding the existing policy which would require the property owners to petition for resurfacing of the street with applicable assessments.  The memo detailed the time schedule, explained that Millstream Place is a 20 foot wide ribbon paved street on a 40 foot right-to-way and the City’s long standing policy of not resurfacing streets without curb and gutter unless the street was constructed in the sensitive watershed area.  Maintenance of these non curb and gutter streets consist of patching not resurfacing.  The memo explained the policy change in 1978 which allowed non curb and gutter streets to be resurfaced through petition and assessment process.  Mr. Dawson explained the details and talked about discussions he had had with people who signed the letters to get their understanding.  He stated Millstream Place is not a big street and would not be a large expense as resurfacing would be less than $600 per property.  He stated staff is not comfortable going against City policy.
Mr. Stagner talked about the policy and had questions to understand how and where the policy is applied.  When streets are resurfaced, the normal policy whether the streets were or were not up to standard and the City’s policy in general was discussed.  The change that took place in 1987 was also discussed.  Mr. Gaylord pointed out as he understands from the information presented everything indicates that the streets were up to standards.  Mr. Dawson again talked about City standards, regular maintenance and the resurfacing policy.  How the street was accepted was talked about.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Gaylord.
Mr. Stagner asked about a policy change, low impact develop standards, what the current policy says and how it is applied.  Attorney Paul explained this is a very unique situation as the street was constructed to City standards and he feels they should have the benefit of maintenance according to City policy.  Ms. Baldwin made a friendly amendment to approve this request but look at the policy in Public Works Committee.  Mr. Odom and Mr. Gaylord accepted that amendment and the motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused from the evening meeting.  The Mayor ruled the motion adopted on a 7-0 vote.

WOMANS CLUB DRIVE – RESOLUTION RELATIVE TO DECLARATION OF WITHDRAWAL NORTHERN TERMINUS – APPROVED – RESOLUTION ADOPTED
Attorney Thomas C. Worth, Jr., representing GP lands, LLC/Gordon Grubb was at the meeting to request the City to adopt a resolution confirming that a piece of dedicated street which was never opened and never used be abandoned.  He stated this involves approximately 3,824 square feet of land at the Northern Terminus of Womans Club Drive.  

He stated the land has never been used as a street or opened as a street.  He stated a development that surrounds this area was approved by the Planning Commission and the withdrawal of the dedication is part of the process.  He asked the Council to adopt a resolution of withdrawal and authorize the signing of the declaration of withdrawal.  

Interim City Manager James indicated staff has looked at this and it is a part of a new development and they have no problem.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused from the evening portion of the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 823.

UNFIT BUILDING – 707 SOUTH EAST STREET – SIX MONTH EXTENSION GRANTED

Jason Queen was at the meeting pointing out the property at 707 South East Street has been sold and the new owner is in the process of renovating, etc.  They have done a couple of other projects in the neighborhood which everyone finds very suitable with the neighborhood.  He stated he was at the meeting to ask for a 6 month extension in order for the repairs to be made.  
Inspector Ashley Glover stated this came before the City Council in June with an order for demolition.  He stated about 2 weeks after the adoption of the ordinance, Wake County did a tax foreclosure sale and explained progress is being made and they are okay with the requested extension.  Mr. Glover stated they have looked at some of the other projects done by this same owner and they are very satisfactory.  Ms. Baldwin moved approval and her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused from the evening portion of the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  
FLUORIDE – COMMENTS RECEIVED
Katie Rose Haberman presented the following prepared statement.

Good Evening Council.

Of all age groups, infants are the most vulnerable to fluoride toxicity.  Due to their small size, infants receive up to 400% more fluoride (per pound of body weight) than adults consuming the same level of fluoride in water.  Not only do infants receive a larger dose, they have an impaired ability to excrete fluoride through their kidneys.  Healthy adults can excrete more than 50% of an ingested fluoride dose; infants, by contrast, can only excrete 15 to 20%.  This leads to a greater build.-up of fluoride in the body, and may help explain why infants fed formula made with fluoridated water suffer higher rates of dental fluorosis. 

Teeth are not the only tissue that can be affected by fluoride exposure during infancy.  A baby’s blood brain barrier is not fully developed at birth, and this allows fluoride, a neurotoxin, greater access to the brain than in later periods in life.  Over 30 studies have associated elevated fluoride exposure with neurological impairment in children, which may, in part, result from fluoride’s affect on the thyroid gland.  In light of the serious nature of these effects, and the lack of benefit from pie-eruptive ingestion of fluoride, basic precautionary principles strongly counsel against exposing infants to any fluoride. 

Concerns about the wisdom of supplementing an infant’s diet with fluoride are being voiced by even ardent pro-fluoride dental organizations.  In 1994, the American Dental Association, American Academy of Pediatrics, and American Academy of Pediatric Dentistry reversed their decades-long policy of recommending that doctors prescribe fluoride supplements to newborn infants. 

In 2006 the ADA sent an email alert to all of its members and noted that “Infants less than one year old may be getting more than the optimal amount of fluoride if their primary source of nutrition is powdered or liquid infant formula mixed with water containing fluoride.” The ADA went on to advise: “If using a product that needs to be reconstituted, parents and caregivers should consider using water that has no or low levels of fluoride.” 

The ADA issued this advice because babies exposed to fluoridated water are at high risk for developing dental fluorosis. 

41% of American adolescents have dental fluorosis as a result of overexposure to fluoride. 

In light of these facts, how will the Raleigh City Council protect the infant population of Raleigh.  I propose a warning label to Raleigh’s water consumers based on the ADA recommendations. 

http://www.flouridealert.org/issues/infant-exposure/
FLUORIDE – PROPERTY RIGHTS AND SUSTAINABILITY – COMMENTS RECEIVED
Marcus Hill presented the following prepared statement:

Good Evening.  I would like to take a moment and wish everyone good luck in their bids for reelection.  I hope that, no mailer what members make up this Raleigh City Council, it will begin to protect the property rights of the individuals within this great city.  Please, begin with guaranteeing clean water unadulterated by fluoridating chemicals that have repeatedly been shown to be harmful.  Many people, like infants, are not able to protect themselves so governments are instituted to protect the rights of those who ate unable to protect themselves.  You are aware that fluoridating chemicals harm infants, please begin to defend them and not just continue a failed policy. 

The systematic dismantling of property rights under the United Nations Agenda 21 is a program being implemented in our 21 Century City of Raleigh.  It is predicated on the failed theory of anthropogenic global warming, sometimes called climate change, with a sister agenda called sustainability.  Raleigh touts itself as a sustainable city, endorsed the U.S. Mayors Climate Protection Agreement in 2007, and spends millions of dollars per year in order to limit the rights of individuals here in Raleigh in favor of collective rights controlled by large corporate and banking interests.  The City Office of Sustainability alone has resources in excess of $2 million per year but, at our last meeting I was not given an answer as to how the Office plans to use those resources to sustain the most vital resource of everyone in this city, their individual property rights. 

The City of Raleigh commissioned the Greenhouse Gas Inventory to address the city’s contribution to global climate change, has developed and passed a Unified Development Ordinance in accordance with UN Agenda2l principles of Smart Growth and sustainability, and has created and funds the Office of Sustainability.  This Council is very eager to develop ways to address climate change and use the power of government to push an agenda wrapped in the pretty phrases of environmentalism.  The unfortunate reality, however, is that the UN Agenda2l is simply the global consolidation of all resources into the hands of a few large banking interests and their corporations.  The centralized, comprehensive, and agenda-driven planning laid out by this Raleigh City Council leaves little room for the rights of the individual. 

Couple the lack of basic respect for property rights inherent in Agenda2l with the failure of the models upon which climate change is based, and you have our present reality.  Today, there Ins been no global warming for over 16 years and 10 months, Every single computer model has proven incorrect and the UN IPCC must contend with the fact that trying to keel) the myth inflated in order to continue the policy schemes justified on the altar of climate change and sustainability discredits not only the scientists who make a living developing ways of defending the failed theory, but also the policymakers who would disregard the rights of the individual in order to implement the “green” fascist agenda of an internationalist cabal. 

The Office of Sustainability is the policy steward of the United Nations Agenda2l here in Raleigh and so, again, how (toes the Office of Sustainability plan to use the resources allocated to it by the Raleigh City Council, and thus by the people of Raleigh, to sustain the property rights of the people of Raleigh? 

Does the Office of Sustainability believe private property rights are sustainable? 

SUSTAINABILITY – COMMENTS RECEIVED
Roco Piserchia talked about public safety, water quality and pointed out 97% of European countries do not put fluoride in their water.  He talked about Councilor Stagner’s military work and deployments with various Council members asking that Mr. Piserchia address the Council as a whole not an individual Council member.
Mr. Piserchia pointed out he has had difficulty getting a copy of the budget in his hands.  He talked about sustainability and global warming aspects and various concepts global warming is based on.  He talked about various City Council candidate platforms in the upcoming Council election pointing out no one is running on the platform of making Raleigh more dense.  He talked about the UN Agenda 21 and the world’s greatest problems relating to environmental protection.  The comments were received.  

MATTERS SCHEDULED FOR PUBLIC HEARING

STC-2-03 – UNNAMED ROAD OFF LEESVILLE ROAD – HEARING- RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider the permanent closing of an unnamed road off Leesville Road pursuant to Resolution 213-808 (STC-2-03).  The Mayor opened the hearing.

Attorney Beth Trahos expressed appreciation to all Council members for their public service.  Attorney Trahos stated her client has purchased all of the property around this paper street and are in the process of recombination and developing a subdivision on the property.  She stated the street has never been constructed and they are requesting that it be closed.  When the property is developed there will be another street which will have a better alignment off Leesville Road.  Interim City Manager James pointed out staff has no objections.  No one else asked to be heard, thus the hearing was closed.  
Mr. Odom moved adoption of a resolution ordering the closing as advertised.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 824.
STREET IMPROVEMENTS – BUCK JONES ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider improvements to Buck Jones Road from the bridge over I-40 to Xebec Way including widening the existing two-lane roadway to three lanes (two lanes with a center left-turn lane) and bike lanes on both sides constituting 46-foot back-to-back pavement and improvements to intersecting streets along the corridor, with assessments to apply.  The Mayor opened the hearing.  Project Engineer Cordis Thompson introduced the item and introduced Ed Edens, URS, consultant on the project.

Mr. Edens gave a detailed description of the existing road, project purpose including implementation of the complete street concept which provides for all modes of transportation, improves traffic operation, enhances traffic circulation and enhances the corridor in general.  He gave a time line beginning in 2010 pointing out one of the concerns included speeding in the area therefore they are proposing two roundabouts for traffic calming and talked about the locations.  He talked about the public meetings and gave a detailed intersection by intersection description of the proposed project.  He touched on mid-block pedestrian refuse, road crossings, existing traffic, 2035 projections, pointed out the speed limit would remain at 35 mph, talked about the various driveways, street trees, possible removal of trees, enhanced landscaping, retrofitting the bridge, parking issues along the road that will be addressed, channelization, upgrading of stormwater to eliminate problems and pointed out the estimated cost is $10,400,000.  He talked about the funding and the time schedule which calls for acquisition to be completed in June 2014 and completion dates.  The size of the proposed roundabouts was also discussed.  The Mayor opened the hearing to the public.
Phyllis Nunn, 233 Buck Jones Road, indicated some of the residents are really concerned that they are being asked to pay for these improvements.  She stated she has approximately 100 feet of frontage and she is going to have to pay $32 per lineal foot.  She does not understand why they are being asked to pay and also expressed concern about the lost of some of the enormous trees along the road.  

David Martin, 1201 Buck Jones Road, indicated he own apartments on Buck Jones Road and he would hope that someone would talk with him directly to work out some of his issues to avoid a serious battle in court.  He stated this proposal is wiping out a lot of his parking.  He stated if the road could be pushed over to the other side it would affect only two houses rather than a complete apartment complex.  He stated if someone could contact him he feels they could work out all of the issues.  He needs a meeting with someone to address his issues.  He stated he hopes he does not have to go to court to get the issues resolved.  Mayor McFarlane stated she did not see anything in the plans that would wipe out parking without additional parking being added.  
James Phister, 241 Buck Jones Road stated she is concerned about the lost of large trees in her yard and other locations along the road.  She stated she had always been in favor of sidewalks but she is concerned about the lost of trees.  She stated she understands bike lanes are the big new thing and it would be lovely to have bike lanes but it seems that they would dead end on both ends of Buck Jones Road and would not be linked to anything.  They would start and end on the project.  She asked about the possibility of not doing the bike lanes and save about 5 feet on each side of the street and may be save some of the trees.  She understands the desire for bike lanes but does not see the need for bike lanes on both sides.  
Ms. Nunn asked about the possibility of having one sidewalk and one multi-purpose trail.  Mayor McFarlane questioned if that was considered.  It was pointed out by City Engineer Chris Johnson it was mentioned but doesn’t follow the same cross sections.  He talked about the cross section and placement of sidewalks/multi-purpose trails/bike lanes.  In response to questioning, it was pointed out we did not have an exact count of trees that would be taken down as there is a lot of tree canopy in the area; however we will be adding additional trees.  The location of sidewalks, utilities, etc., was talked about.  Whether we could come up with a design between rural and urban for the pedestrian/bikeways was talked about.
Apryl Major, 6610 Brook Hollow Drive, representing the Hope Community Church questioned the assessment rate.  It was pointed out by Assessment Specialist Jimmy Upchurch that the church and school will not be assessed as they have existing curb and gutter.  In response to questioning, City Attorney McCormick indicated there could be some ability to make changes in design after the project is approved.  No one else asked to be heard thus the hearing was closed.

Mr. Odom moved approval of the project as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 825.

STREET IMPROVEMENTS – TRANSYLVANIA AVENUE – HEARING – CONTINUED UNTIL OCTOBER 15, 2013 MEETING

This was a hearing to consider the petitioned improvements to Transylvania Avenue from Hertford Street to Beaufort Street.  Improvements include construction of a 27-foot back-to-back street section including curb, gutters, drains, and paving with assessments to apply.  The hearing is pursuant to petition signed by 18 of 21 property owners which represents 85.61% of the linear footage.  Assessments will apply.
The Mayor opened the hearing.  Armistead Burwell, 3214 Rutherford Drive, spoke in support of the project pointing out they desperately need curb and gutter.  

Tom Fritsch, 507 Transylvania, pointed out he totally agrees and asked the Council to move forward.  No one else asked to be heard.
The City Clerk asked that this item be continued until the October 15, 2013 Council meeting as it is felt there was an error in the notification process.  Without discussion, it was agreed to continue the hearing until October 13, 2013.  

STREET IMPROVEMENTS – PINEVIEW DRIVE – HEARING – CONTINUED UNTIL OCTOBER 15, 2013 MEETING

This was a hearing to consider improvements to Pineview Drive from Swift Drive to the existing curb and gutter.  Improvements include construction of a 27-foot back-to-back street section including curb, gutters, drains, and paving with assessments to apply.  The hearing is pursuant to petition signed by 100% of the owners of the abutting property.  The Mayor opened the hearing, no one asked to be heard. 
The City Clerk asked that the item be continued until the 10/15 Council meeting as it is felt there was an error in the notification process.  

Delma Mills, 1422 Pineview indicated he is the petitioner and there are only 3 property owners involved and all support.  The Mayor pointed out however, the clerk has asked that the item be carried over until the October 15 meeting to meet all legal requirements.  It was agreed to follow that course of action.

ANNEXATION – SUNNYBROOK GAS STATION AND PURRINGTON WEST SUBDIVISION – HEARING – APPROVED AS AMENDED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the property effective October 1, 2013 and adoption of a resolution to place the properties in the appropriate electoral districts.

LOCATION



ELECTORAL DISTRICT
Sunnybrook Gas Station



C

Purrington West Subdivision



E

The Mayor opened the hearing on Sunnybrook Gas Station.  No one asked to be heard.  The hearing on Purrington West Subdivision was opened.  The City Clerk pointed out the Purrington West Subdivision includes 3 lots. Lot #1 has recently been sold, therefore the new owner would have to petition for annexation.  The Council can proceed with annexation of lots’ two and three if the Council so desires.  No one else asked to be heard thus the hearing was closed.  Mr. Stagner moved adoption of an ordinance annexing the Sunnybrook Gas Station and Lots 2 and 3 of the Purrington Subdivision effective October 1, 2013 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion as seconded by Ms. Baldwin and put to a roll call vote which passed with al members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 231, 232 and Resolution 826.
COMMITTEES – CANCELLATIONS NOTED

It was pointed out the Law and Public Safety Committee, Public Works Committee and Technology and Communication Committee meetings scheduled for Tuesday, October 8 have been canceled.  

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed until 10:00 a.m. on October 4, 2013 in the Duke Energy Center for Performing Arts Center lobby.

Gail G. Smith

City Clerk
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