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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 15, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder (absent & excused)



Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order.  She stated prior to beginning the meeting she would like to read the following statement.  Councilor Crowder requests to be excused from today’s meeting.  He is continuing to undergo treatment for testicular cancer.  His prognosis remains positive and curable.  His treatment plan will take approximately 90 days and he will request the Council be cognizant of the concerns of the citizens of District D during his absence.  He wishes to thank you all for your continued support.  Without objection, Mr. Crowder is excused from today’s meeting.  

The invocation was rendered by Reverend Patrick Dominguez, Church of the Apostles.  The Pledge of Allegiance was led by Mayor Pro Tem Weeks.  

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to Treva Jones who was recently reappointed to the Historic Resources and Museums Advisory Board and to Artdexter J. Hebert who was appointed to Downtown Housing Improvement Cooperation Board of Directors.  

PROCLAMATION – WHITE CANE DAY – PROCLAIMED

Mayor McFarlane recognized Governor Morehead School Student Council.  President Cassidy Hooper, Vice-President Brittany Simmons, Secretary Treasurer Jake Fetty, James Benton, North Carolina Department of Health and Human Services Community Employment Specialist, Lisa McNeill, North Carolina Association for Parents of Children with Visual Impairments and Ronald Broadnax, Board Member of the North Carolina Chapter of the National Federation of the Blind.  Mayor McFarlane read a proclamation proclaiming October 15, 2013 as White Cane Day in the City of Raleigh.

President Cassidy Hooper expressed appreciation to the Mayor for issuing the proclamation.  She stated as a part of the celebration there was a poster contest and presented the winning poster which was crafted by Erich Sanchez.
James Benton expressed appreciation for the recognition of the importance of White Cane Day.  He stated some 44 years ago Williard Singletary presented him with a cane and at that time he laughed and questioned what he was suppose to do with a cane.  He stated he now knows that he was handed a tool that would get him through life.  It was a tool, an accessory and a symbol.  He stated it is a tool as it provides an opportunity to see the environment and alert persons.  It is an accessory and a stop sign.  He described the white cane which has a red wrapping.  He stated it is a symbol which represents dignity, independence and courage.  It is an important part of his life.  He expressed appreciation to the City Council for providing openness and access to people who are blind or visually impaired to see and have equal opportunities.  The group received a standing ovation.  

PROCLAMATION – 145TH ANNIVERSARY OF ST. AMBROSE EPISCOPAL CHURCH – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming October as St. Ambrose Christ Church in the City of Raleigh.  In accepting the proclamation, Hortense Frances and Marcus Clark read a statement prepared by Father Jemonde Taylor who was traveling with Bishop Michael Curry to a National Religious Conference.  They read the statement which gave the history of the Church which started on February 11, 1868 and pointed out their founding is intimidly tied to St. Augustine University.  St. Ambrose grew out of the post civil era as a ministry to the recently emancipated persons of African Ancestry.  They told of the history of the various locations of St. Ambrose which begin at the corner of Lane and Dawson Streets, later moved to South Wilmington and Cabarrus Streets, continued to grow and became the first self sustaining historically African American Episcopal Parrish in North Carolina.  Under the leadership of former City Council member Arthur Calloway, St. Ambrose moved to its current location in southeast Raleigh on Darby Street.

They invited Council members to the October celebrations outlining the various celebrations and festivities.  They expressed appreciation for the proclamation and association with the City of Raleigh.

PERSONNEL – SOLID WASTE SERVICES – RECOGNIZED

Interim City Manager Perry James recognized Solid Waste Services Director Fred Battle and the entire Solid Waste Services Department.  He pointed out their new facility opened in 2012 pointing out the facility is environmentally sustainable including solar panels, geo thermal, HVAC, use of reclaimed water, etc.  The facility is built on the old Wilders Grove Landfield.  He pointed out the Solid Waste Association of North America found out about the landfill reuse project and Solid Waste Superintendent Fred Battle recently accepted the award in California. Mr. James congratulated all involved.  
Solid Waste Superintendant Fred Battle expressed appreciation to the City Council, and the Mayor, pointing out without their support none of this would be possible.  He talked about Raleigh being a great city, having great employees and stated this award should go to many city departments who had something to do with the building of the solid waste facility.  It was truly a team effort.  He recognized Bill Block, Billy Jackson, Susanne Walker, Public Utilities, Public Works, Inspections, Office of Sustainability, and Information Technology all who had a part in developing this facility.  He stated we have some very talented people who work for the City of Raleigh and expressed appreciation to all.  He stated everyone should listen out as there are more good things coming from the Solid Waste Services Department.  
AGENCY GRANTEE PRESENTATION – SAFECHILD OF WAKE COUNTY – COMMENTS RECEIVED

Marjorie Menestres, Executive Director of SAFEchild, stated they are the only child abuse prevention agency providing direct services for families in Raleigh and Wake County.  She expressed appreciation to the City for allocating funding for nonprofit agencies which help fund two programs conducted by SAFEchild – Nurturing program and Child Advocacy Center.  SAFEchild stands for “Stop Abuse For Every Child, has been filing gaps in child abuse prevention services in Raleigh and Wake County since 1993.  She stated they help develop the skills needed to increase protective factors, build family resilience and promote healthier lives.  The target population is families who are experiencing dynamics that place them at risk for or are substantiated for abuse or neglect.  They have a budget of almost a $1M, 14 member professional staff and some 250 volunteers each year which implement 8 programs which Ms. Monestress briefly explained. 
The two programs the City of Raleigh help support are the Nurturing program which serves some 90 families each year of which sixty are residents of Raleigh.  It is a group based 12 week program in which parents and their children learn new skills and attitudes that make it possible for a positive parent child relationship to develop.  The Advocacy Center was established in 2010 when Safechild stepped forward to fill another critical gap in services.  It is based on a national model of providing child medical evaluations all in one location for children birth to 17 who are victims of child sexual and physical abuse.  It includes an evidence base diagnostic interview that ascertains the facts of the child’s victimization, a comprehensive medical exam and mental health and case management services that assure each child’s safety.  It also gives a larger system of serving children opportunities to collectively partner together to protect children from further victimization and heal emotionally from the trauma.  The Center’s integrated approach saves the community tax dollars and gave statistics from study on the cost savings which indicate the average per case cost of a child evaluated at SAFEchild advocacy center is $1,150 compared to $1,564 for a nonadvocacy center investigation.  With some 300 children being evaluated at the center, there is an annual savings of some $124,200.  She expressed appreciation for the City’s participation and help in addressing these problems. 
REQUEST AND PETITIONS OF CITIZENS – JOHN KANE – ADDED

Mayor McFarlane stated she had received a request that John Kane be added to Request and Petitions of Citizens.  It was agreed to follow that course of action.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She explained the vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane stated she had received the following requests to withdraw items from the Consent Agenda.  Pharmacy Benefit Provider (McFarlane), Safelight Traffic Camera System (Gaylord); Sole Source procurement authorization – withdrawn by Administration - will be on a subsequent agenda; rotation wrecker contracts (Weeks).  Mayor McFarlane stated in addition, Council members received amended requests relating to following three road races.  City of Oaks Marathon a revision, a block party on East Franklin Street, addition of the Rock and Roll Marathon and Tap’n Run.  Council agreed to the withdrawal and additions as outlined.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows. 
LEESVILLE ROAD WIDENING – WATER SERVICE VARIANCE – APPROVED

Pursuant to previous direction by Council at the April 3, 2012 meeting, final plans have been prepared for the Leesville Road Widening Project.  In preparing the final plans, it became apparent that several septic systems for properties located on the north side of the project will be impacted by the roadway construction.  The properties are both outside of the City limits and within the Falls Lake watershed.  Several septic repair permits have been secured through Wake County.  A permit obtained for 11201 Sedgefield Drive requires the property to be tied onto City water.  CP-4-94 indicates a residence located outside the City limits and inside the watershed can only be tied to City services if there is an inherent health risk.  Therefore a variance is required to tie this property to City water.

In addition, wells at the following addresses are in close proximity to the roadway construction:  11212, 11220, 11308, 11312, 11400, and 11404 Leesville Road.  Steps are being taken within the construction phase to monitor the wells; however, the potential exists for one or more to be damaged or made unusable for the duration of construction.  Staff requests that authorization be given for temporary water taps so that in the event of an extended disruption, the City would have a means to provide water to these properties.
All efforts will be given to repair any damaged wells or to install a new well so the temporary water tap can be discontinued.  In the event a well repair or replacement is not possible through the Wake County permitting process, the property owners will need a variance to permanently tie onto City Water.  Water service is only to be provided to existing dwellings and is not intended to be utilized for development.
Recommendation:  Approve the request for variance.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
EMERGENCY WATER SERVICE – 1913 TRAWICK ROAD – CONNECTION APPROVED

The North Carolina Department of Environment and Natural Resources, Division of Waste Management, Inactive Hazardous Sites Branch, Superfund Section has requested permission to connect the property at 1912 Trawick Road to the City water system.  The well that serves this property is impacted by groundwater contamination from an unknown source, and the water is not safe for any household uses.  This property is within the service area in the Raleigh Extraterritorial Jurisdiction.  City water service is available from the existing 16” water main along the frontage of the property.  Sewer service is also available to the property.  All costs associated with the connection will be paid by the State.
Recommendation:  Approve the emergency water service request and waive the requirement for petitioned annexation.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  

PHARMACY BENEFIT PROVIDER CONTRACT – CVS/CAREMARK – EXTENSION APPROVED

The City has contracted with CVS/CareMark for pharmacy benefit administration services.  The original contract expired September 30, 2012 and was renewed pursuant to the terms of the contract for a one-year extension, which expired September 30, 2013.

CVS/CareMark has agreed to continue providing pharmacy benefit administration services through December 31, 2013.  Ratification and authorization to renew the contract is required.

Recommendation:  Ratify the extension of contract services with CVS/CareMark and authorize the City Manager to execute a contract extension for the period October 1 to December 31, 2013.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  
ANNEXATION – VARIOUS LOCATIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The following petition annexations were on the agenda.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Family Dollar
	Janice Stone, Manager, Mitchell Mill 1, LLC
	1.58
	Commercial

	Park Place Apartments
	Dan Sambrick, Park Place Apartments, LLC
	2.06
	Residential 

	Falls Glen, Phase IV
	Richard Stockett, Hughes Development, LLC
	.96
	Residential


Recommendation:  Acknowledge the annexation petitions and request the City Clerk to check their sufficiency pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on November 19, 2013.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following recommended parade routes.

Vicinity of Shaw University, South Wilmington Street, East Cabarrus Street, South Blount Street, and MLK Boulevard

Ms. Delphine Parker, representing the National Alumni Association of Shaw University, requests permission to hold a parade on Saturday, October 19, 2013 from 7:00 a.m. until 12:00 p.m. noon

Vicinity of NC State Campus near Sullivan Drive

Mr. Jim Gresham, representing North Carolina State University Alumni Association, requests permission to hold a parade on Friday, November 1, 2013 from 5:45 p.m. until 7:30 p.m.

00 through 500 Blocks of South Salisbury Street; 00 Block of Wilmington Street; 100 Block of North Wilmington Street; 00 Block of Edenton Street; 100 Block of East Edenton Street; 00 Blocks and 100 Blocks of West Morgan Street; West Hargett Street; West Martin Street and West Davie Street; 100 to 500 Block of Fayetteville Street; 00 Block of Lenoir Street from South Salisbury to South Wilmington Streets

Mr. James Hicks, representing the Wake County Veterans Council, requests permission to hold a Veterans Day parade on Saturday, November 9, 2013, from 7:00 a.m. until 1:30 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

100 Block of South Wilmington Street
Ms. Angela Salamanca, representing Dos Centro Restaurant, requests permission to hold a road race on Saturday, November 2, 2013 from 9:00 a.m. until 10:00 a.m.

Annual City of Oaks Marathon - Various 
Mr. Ron Wahula, representing the City of Oaks Marathon, requests permission to hold a marathon on Sunday, November 3, 2013 from 7:00 a.m. until 1:00 p.m.  This was previously approved in March but has had some minor changes.
Changes from the previous Council approval are as follows:

· Increase race participants to 6,000 from 4,000.

· Closing Hillsborough Street between Pullen and Logan beginning at 4:00 a.m. to set up the start/finish area.  Set up time was previously 5:30 a.m.

· Permission to allow amplified sound to start at 6:00 a.m.

· Encumbering of parking spaces on Hillsborough Street both sides between Logan and Ashe on Sunday, November Nov 3, 2013 from 2:00 a.m. until 1:00 p.m.

· Minor adjustments to the race route.

Hillsborough Street Area

Matt Roberts representing Change the Triangle requested amendments relating to the TAP ‘N’ Run 4K on October 19, 2013 this was originally approved on October 1 and the changes relate to permission to allow alcohol to be possessed and consumed on a city street with proper ABC permits.  

Rock and Roll Marathon – Various Areas
Ted Metellus request permission to hold the Rock and Roll Marathon and Half Marathon on Sunday April 13, 2014 from 7:00 a.m. to 3:00 p.m.  Council members received a copy of the race route which starts on East South Street and finishes on Fayetteville Street.
Recommendation:  Approval subject to conditions noted on the reports in the Agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following recommended temporary street closings.

Center Road
Mr. Matt Green, representing Centurion Construction Company, requests a temporary street closure to allow the replacement of a water line on Center Road from Whitaker Mill Road to Pershing Road, Pershing Road from Whitaker Mill Road to Center Road, and Georgetown Road from Center Road to Wake Forest Road beginning November 1, 2013 through February 5, 2014.

100 Block of East Franklin Street between North Person Street and North Blount Street

Ms. Erin Lewis requests permission for a street closure on Saturday, October 19, 2013 from 5:00 p.m. until 9:00 p.m. for a block party.

She is also requesting permission to allow a food truck to park on a City street within the enclosure.

Vicinity of Branch Street between Garner Road and South East Street

Mr. Tim Williams requests permission for a street closure on Saturday, October 19, 2013 from 12:00 p.m. until 5:00 p.m. for a neighborhood block party.

He is also requesting permission to allow amplified sound during the event.

Vicinity of Bragg Street from Person Street to Blount Street

Mr. Thaddeus Farrar requests permission for a street closure on Saturday, October 26, 2013 from 11:00 a.m. until 2:30 p.m. for a neighborhood basketball competition.

Vicinity of Coxindale Drive

Ms. Jennifer Laws, representing Autumn Pointe Apartments, requests permission for a street closure on Saturday, October 26, 2013 from 10:00 a.m. until 5:00 p.m. for a neighborhood block party.

She is also requesting permission to allow amplified sound during the event.

200 Block of East Franklin Street

Mr. David Zell, representing Oak City Cycling, requests permission for a street closure on Sunday, October 27, 2013 from 9:00 a.m. until 5:00 p.m. for a bicycle parts swap event.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

2000 Block of McCarthy Street from Hudson Street to Alexander Street

Ms. Eve Coats requests permission for a street closure on Thursday, October 31, 2013 from 4:30 p.m. until 7:00 p.m. for a neighborhood children’s Halloween party.

200 Block of Sampson Street between Northbrook Drive and Gates Street

Ms. Kim Dittman requests permission for a street closure on Thursday, October 31, 2013 from 4:30 p.m. until 9:00 p.m. for a neighborhood Halloween party.

Vicinity of Claremont Drive between Royster and Overbrook Drive

Ms. Julie Dalton requests permission for a street closure on Thursday, October 31, 2013 from 3:30 p.m. until 8:30 p.m. for a neighborhood block party.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

2600 Block of Davis Street between Oberlin Road and Dover Road

Ms. Janie DeVeau Pugh requests permission for a street closure on Thursday, October 31, 2013 from 5:00 p.m. until 6:30 p.m. for a neighborhood block party and small parade within the closure.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

300 Block of Fayetteville Street from Davie Street to Martin Street

Mr. Cameron Duncan, representing The Oxford, requests permission for a street closure on Saturday, November 2, 2013 from 8:00 a.m. until Sunday, November 3, 2013 at 2:00 a.m. for an outdoor entertainment event.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

100 Block of East Cabarrus Street between Wilmington Street and Blount Street

Mr. Pat Dickenson, representing the Lincoln Theater, requests permission for a street closure on Friday, November 8, 2013 from 7:00 a.m. until Saturday, November 9, 2013 at 2:00 a.m. for an outdoor musical event.

He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

1100 Block of South Saunders Street Service Road between Grissom Street and Hamel Street

Mr. Kris Weiss, representing Ray Price Harley Davidson, requests permission for a street closure on Saturday, November 9, 2013 from 8:00 a.m. until 5:00 p.m. for a customer appreciation day.

Portion of 400 Block of Fayetteville Street

Mr. Frank Bloom, representing the Downtown Raleigh Alliance, requests permission for a street closure on Monday, November 9, 2013 from 11:00 a.m. until Thursday, February 13, 2014, 11:00 p.m. for seasonal use of the ice rink.

He is also requesting permission to allow amplified sound during the event.

400 Block of Fayetteville Street from Davie Street and Marriott Circle

Mr. Joseph Voska and Ms. Michelle Wells, representing the Parks, Recreation, and Cultural Resources Department and the North Carolina Recreation and Parks Association, request permission for a street closure on Tuesday, November 12, 2013 from 4:00 a.m. until 7:00 p.m. for a social event related to the annual State Conference.

They are also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and permission to allow amplified sound during the event.

400 Block of Fayetteville Street from Davie Street to the Marriott Circle

Mr. Aaron Rikhye requests permission for a street closure on Saturday, November 30, 2013 from 1:00 p.m. until 2:00 p.m. for a traditional Indian wedding ceremony

He is also requesting permission to allow amplified sound during the event.

200 Block of Fayetteville Street between North Person Street and North Blount Street

Ms. Becky Wofford Waehner requests permission for a street closure on Saturday, December 14, 2013 from 8:30 a.m. until 7:00 p.m. for a Holiday Art Market and Block Party.  She will also conduct an art raffle.

She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  

PU-2013 – 2 AND 3 – PONDEROSA ROAD AND JEFFERY’S GROVE SCHOOL AND BUFFALOE ROAD – RESOLUTION OF INTENT ADOPTED
The agenda presented the following proposed public utilities projects 
PU 2013-2

Location:
Ponderosa Road and Jeffery’s Grove School Road

Type of Project:
Installation of approximately 660 linear feet of 8-inch and                                      580 feet of 6-inch water main

Estimated Cost:
$130,000

Assessment:
Inside/Outside City Limits.  To be assessed on a front footage basis

PU 2013-3

Location:
Buffaloe Road (vicinity of Old Crews Road)

Type of Project:
Installation of approximately 7,700 linear feet of 16-inch water main

Estimated Cost:
$800,900

Assessment:
Inside/Outside City Limits.  To be assessed on a front footage basis
Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  See Resolutions 827 and 828.

CAMPO – LOCALLY ADMINISTERED PROJECTS PROGRAM – PRIORITIES ESTABISHED STAFF AUTHORIZED TO APPLY FOR GRANT

The Capital Area Metropolitan Planning Organization (CAMPO) is accepting applications for the FY15 Locally Administered Projects Program (LAPP).  The LAPP program provides municipalities with opportunities to improve local infrastructure.  Funding is available on a competitive basis and each project submission is ranked using scoring criteria established by CAMPO and its member jurisdictions.  This is a matching grant program which requires a minimum 20% participation by the City.  Funding for a local match for any successful grant receipt through this allocation would be addressed in the development of the next Capital Improvement Program (CIP).  This grant was approved by the Grants Committee on October 3, 2013.  Based on project eligibility requirements, staff has identified the following projects to submit for consideration for LAPP funding.  Information regarding the funding levels and local matches are included in the agenda backup.  Staff recommends the following projects for submission in the order of priority listed below:
Roadway Improvements
· Capital Boulevard/Peace Street Bridge Replacement Right-of-Way Acquisition

· Capital Boulevard/Wade Avenue Bridge Replacement Right-of-Way Acquisition

· Crabtree Valley Avenue Widening & Realignment Design & Environmental Planning

· West Street Extension Design (Martin Street to Cabarrus Street)

Bicycle and Pedestrian Improvement Projects

· New Bern Corridor Improvements Construction

· Avent Ferry Road Bridge Replacement Construction

· Capital Boulevard Pedestrian Improvements Construction (Spring Forest Road to Old Wake Forest Road)

· Blue Ridge Road/Wade Avenue Bridge Improvement Design

· Western Boulevard/ Avent Ferry Road Pedestrian Tunnel Design

This has been reviewed by the Grants Committee.

Recommendation:  Approve the priority of the projects and authorize staff to apply for the grant.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
WILKERSON NATURE PRESERVE – UTILITY EASEMENT TO DUKE ENERGY PROGRESS –APPROVED

A request has been received from Duke Energy Progress for an easement on City-owned property located at 5249 Awls Haven Drive, known as the Annie Louise Wilkerson, MD Nature Preserve, for the purpose of locating electrical facilities related to site improvements.  A report was included in the agenda packet.
Recommendation:  Approve the conveyance of the utility easement to Duke Energy Progress without monetary compensation.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  
STORMWATER QUALITY COST SHARE – 4505 LAUREL HILLS ROAD – APPROVED CONDITIONALLY

The Stormwater Quality Cost Share policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.  One new request was received to consider stormwater utility funding assistance.  This request has been reviewed by the Stormwater Management Advisory Commission.
The Stormwater Management Advisory Commission recommended approval of Mary Hamrick’s request for funding assistance for a 2000-gallon rainwater cistern system at 4505 Laurel Hills Road.  The estimated total cost is $6,775 with 50% of the funding ($3,387) requested from the Stormwater Utility fund.
This recommendation for approval is contingent upon the property owner ensuring the project complies with all applicable City standards, ordinances, and regulations.  Funding is available and will be transferred administratively from 470-2240-790010-00975-CIP05-83710000.
Recommendation:  Approve the request with the conditions as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
STORMWATER DRAINAGE COST SHARE – NEW PROJECTS – APPROVED – FUNDS TRANSFERRED

Five stormwater drainage petition projects have been reviewed and recommended for approval by the Stormwater Management Advisory Commission.  The projects are recommended for approval in accordance with the provisions of the City Storm Drainage Policy.

Listed below in order of priority are the five projects for Council review.

	Location
	Total Cost
	City Share
	Property Owner Share

	3900/04 Western Boulevard
	$ 29,900
	$ 25,900
	$ 4,000

	2208 Basil Drive
	27,000
	23,000
	4,000

	1904/1908/1912 Lodestar Drive
	154,800
	143,900
	10,900

	5005/5009/5011 Rembert Drive
	79,000
	68,800
	10,200

	5301 Royal Troon Drive and 1512/1600/ 1602/1604/1606/1608/1610/1612/1614/ 1616 Oakland Hills Way
	232,100
	206,900
	25,200

	Total
	$522,800
	$468,500
	$54,300


Western Boulevard, Basil Drive, Lodestar Drive, and Rembert Drive involve structural flooding.  Royal Troon Drive and Oakland Hills Way involve severe erosion within 10 feet of a structure.
Recommendation:  Approve the petition projects and authorize the following budget transfers:
Transferred From:

470-2240-791080-975-CIP05-91390000
Petition Projects
$468,500

Transferred To:

470-2240-792020-975-CIP05-91390055
3900/3904 Western Boulevard
$25,900

470-2240-792020-975-CIP05-91390056
2208 Basil Drive
$23,000

470-2240-792020-975-CIP05-91390057
1904/1908/1912 Lodestar Drive
$143,900

470-2240-792020-975-CIP05-91390058
5005/5009/5011 Rembert Drive
$68,800

470-2240-792020-975-CIP05-91390059
1512/1600/1602/1604/1606/1608/1610/
$206,900

1612/1614/1616 Oakland Hills Way and

5301 Royal Troon Drive

Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 233 TF 217.
ROSENGARTEN GREENWAY – STAFF AUTHORIZED TO NEGOTIATE DESIGN SERVICES AND EXECUTE CONTRACT

A request for qualifications for design services and construction administration of the Rosengarten Greenway Trail Project was issued.  Eight submittals were received from qualified firms.  The submittals have been evaluated and a selection committee comprised of representatives from the Parks, Recreation, and Cultural Resources and the Public Works departments recommends the firms in order of rank, as follows:

· Kimley-Horn and Associates (Raleigh, North Carolina)

· LandDesign (Raleigh, North Carolina)

· Stewart Engineering (Raleigh, North Carolina)

Recommendation:  Authorize staff to negotiate a design services contract for the design, preparation of construction documents, and construction administration of the Rosengarten Greenway Trail project with these firms in the order presented, and authorize the City Manager to execute the contract upon successful negotiation.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  

DUKE ENERGY CENTER FOR PERFORMING ARTS SUD ASSOCIATES – CONTRACT AMENDMENT – APPROVED

During the October 2, 2012 Council meeting, the selection of Sud Associates (Durham, NC) as the firm to assist with implementing HVAC improvements needed at the Duke Energy Center for the Performing Arts was approved.  On November 6, 2012, Council approved a contract for Sud Associates to provide assessment and initial HVAC design services.  A contract amendment has been negotiated with Sud Associates to continue providing design services for the necessary HVAC improvements.  Funding is available in the project budget.
History:

Original Contract:  Building Assessment
$198,418

Amendment #1:  Cooling Tower Design
60,000

Amendment #2:  Initial design of Central Energy Plant
90,000

Amendment #3:  Completion of Central Energy Plant Design
318,000

Amendment #4:  Air Handler and Duct Modifications
  230,000
Total Contract Amount

$896,418

Recommendation:  Authorize the City Manager, in accordance with the City’s standard procedures, to execute the contract amendment.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

DOWNTOWN REMOTE OPERATIONS FACILITY – CONSTRUCTION MANAGER AT RISK – BRASFIELD & GORRIE - GMP2 – APPROVED

On January 15, 2013, City Council was updated on the proposed Downtown Remote Operations Facility and authorized the City Manager to proceed with the proposed project including the execution of a contract with Brasfield & Gorrie General Contractors as the selected Construction Manager At Risk to provide pre-construction services sufficient to develop a Guaranteed Maximum Price (GMP 1) for construction of Phase One site work.  While design of the GMP 1 work and associated packages were completed and bid, the design team continued to work on the building elements and other components necessary for completion of the project.  Completion scope of work was designed and bid as Phase Two, and is proposed under a separate Guaranteed Maximum Price proposal (GMP 2) from Brasfield & Gorrie General Contractors in an amount not to exceed $28,137,791.

GMP 2 will include all building elements and other works necessary to complete the project.  This work is in addition to the previously approved GMP 1 in the amount of $20,013,305, for a total combined GMP of $48,151,096 and a resulting total proposed project budget of $55,675,000.

Recommendation:  Authorize the City Manager to execute GMP 2 in an amount not to exceed $28,137,791.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

EPLUS GROUP INC. – MASTER LEASE AGREEMENT – APPROVED

The City utilizes a leasing company to provide technology equipment, including desktop computers, laptops, projectors, and network equipment such as switches, routers, and servers.  The Master Lease Agreement provides for new equipment to be leased via a series of quarterly lease schedules.  Lease Schedule 143 is in the amount of up to $660,436 over the four-year term, and exceeds the City Manager’s approval threshold of $150,000.
Recommendation:  Authorize the City Manager to execute Lease Schedule 143.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
TAX COLLECTION – WAKE COUNTY CONTRACT AMENDMENT – APPROVED

Under a new program titled Tax and Tag the North Carolina Department of Motor Vehicles (DMV) has assumed responsibility for statewide property tax billing for vehicles in concert with registration renewals.  Prior to this program, the County administered billing and collection for both county and city vehicle taxes.  Beginning with September 2013 registration renewals, local government vehicle tax bills are included with DMV’s registration renewal offer and vehicle owners must pay the vehicle property tax bill in full together with the registration fee.  With the implementation of the Tax and Tag system of billing and collection for vehicle taxes, amendments to the City’s contracts with Wake and Durham County for billing and collection of property taxes are required to reflect the new vehicle tax collection process and to outline the responsibilities of the respective county tax assessors.  This contract amendment reflects the change in the County’s process and responsibilities for local vehicle tax administration.  There is no change in Wake County’s tax service for the City of Raleigh with respect to real estate and personal property tax administration and there is no budgetary impact from this amendment as FY14 budgets are already in place to cover vehicle, real, and other property tax collection costs projected to be passed through by both the State and Wake County.

Contract amendments regarding the Tax and Tag system have not been finalized by Durham County but will be similar in scope to the Wake County amendment to address the role of Durham County in vehicle tax service.
Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

PERSONNEL – PARKS, RECREATION AND CULTURAL RESOURCES – POSITION AUTHORIZED

The conversion of part-time funding to a full-time position, Senior Customer Service Representative (PG 27; JC 000068), is requested.  This position is critical to maintain payment collection rates, address customer account balance issues, and address non-routine payment transactions that often involve monthly payment plans with fee assistance.  Current staffing is comprised of one full-time manager and 10 part-time employees.  Due to the complexity of administrative duties associated with the daily operations of this 50-hour/week year-round business operation, and to ensure compliance with all standard business practices, it is vital to add a second full-time position.   The request has been reviewed by the Human Resources Department.  The FY14 budget impact of this request is estimated at $20,000; the fully annualized budget impact of this request is estimated at $29,825.  The budget impact will be covered by converting part-time salaries and year-to-date savings from employee benefit accounts associated with departmental positions that have been vacant during the first quarter of the fiscal year.  Funds will be transferred administratively.
Recommendation:  Authorize the additional position.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
ENCROACHMENT REQUESTS – VARIOUS LOCATIONS – APPROVED WITH CONDITIONS
The City Council presented the following encroachment request.  

206 East Peace Street
A request has been received from Blount Associates, LLC to put in place planting areas in the right-of-way of East Peace Street.  A report was included in the agenda packet.

701 Exposition Place
A request has been received from Level 3 Communications to put in place 410 linear feet of fiber optic cable and HDPE duct and hand holes in the right-of-way of Exposition Place.  A report was included in the agenda packet.

Arco Corporate Drive

A request has been received from Level 3 Communications to put in place 589 linear feet of fiber optic cable in the right-of-way of Arco Corporate Drive.  A report was included in the agenda packet.

Neptune Drive, Riverbrooke Drive, Marshlane Way, Mackinac Island Road

A request has been received from Crown Castle NG East, Inc. to put in place pedestals and hand holes in the right-of-way of Neptune Drive, Riverbrooke Drive, Marshlane Way, Mackinac Island Road.  A report was included in the agenda packet.
408 East Hargett Street

A request has been received from Banner Lincoln, LLC to put in place street trees with grates, U-shaped bike racks, and building (roof overhang, balcony, stoops, steps) in the right-of-way of 408 East Hargett Street.  A report was included in the agenda packet.

Davie and McDowell Streets

A request has been received from Concord Empire Davie Street, LLC to put in place building accent band, brick/concrete pavers, tree grates/pits, bike racks, and street trees in the right-of-way of Davie Street and McDowell Street.  A report was included in the agenda packet.
500 Glenwood Avenue

A request has been received from Moshakos Glenwood, LLC to put in place street trees, grates, and bike racks in the right-of-way of 500 Glenwood Avenue.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

REIMBURSEMENT CONTRACTS – AMMONS DEVELOPMENT GROUP INC. – VARIOUS – MANAGER AUTHORIZED TO EXECUTE

One oversized water main extension project and one oversized sewer main extension project have been completed by a private developer within the Town of Rolesville.  The amount of the reimbursement has been certified by the Public Utilities staff and the reimbursement is in accordance with City Code.  The projects are as follows:
Ammons Development Group, Inc. completed 1,640 linear feet of 12-inch water main in Lawson Walk Way to serve Heritage East Phase 3 on August 16, 2012.  The project is eligible for $50,840 in reimbursement.

Ammons Development Group, Inc. completed 1,932 linear feet of 12-inch sewer main, from Heritage Gates Drive to east of Lord Granville Way, to serve Heritage East Phase 3 on August 16, 2012.  This project is eligible for $55,641 in reimbursement.

Recommendation:  Authorize the City Manager to execute the agreements.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).

CONDEMNATION – BROOKSIDE DRIVE TRAFFIC CALMING – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Brookside Drive traffic calming therefore, it is recommended that a resolution of condemnation be authorized for the following:
Property Owner:
Gerald D. Harvey

Site Location:

601 Glascock Street
Property Owner:
Richard M. Gephart

Site Location:

1105 Brookside Drive

Recommendation:  Adopt the resolutions of condemnation.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  See Resolutions 829 and 830.

SIGNAL SYSTEM UPGRADE STAGE THREE AND FOUR – CHANGE ORDER TWO/WORLD FIBER TECHNOLOGY - APPROVED

Due to unforeseen problems with underground construction for installation of the fiber optic cable, additional work was needed to complete the contract.  The City portion of the increase is $187,500.  The balance will be paid by North Carolina Department of Transportation as part of the Municipal Agreement for the signal system upgrade.  Funding is available in accounts 525-2210-792900-975-CIP02-89200000 and 531-2210-792900-975-CIP02-89200000.

History:

Original Contract:
$5,179,323

Change Order Number One:
         3,809

Change Order Number Two:
     750,000

New Contract Amount:
$5,933,132
Recommendation:  Approve the change order.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
CRABTREE BASIN WASTEWATER SYSTEM – PARK CONSTRUCTION OF NORTH CAROLINA – CHANGE ORDER #5 – APPROVED

The City currently has an agreement with Park Construction of NC, Inc. for the Crabtree Basin Wastewater System Conveyance Improvements Phase I project.  Change Order Number Five is intended to cover additional miscellaneous costs associated with the project including third-party vibration monitoring and geotechnical testing, additional work related to the 24” waterline conflict along New Bern Avenue, and construction of a new access road to new 72-inch interceptor.  Funds for the change order are available in the project account 349-5210-792020-975-CIP01-80400001.
Contract History:

Original Contract:
$21,144,475

Change Order Number One:
       462,565

Change Order Number Two:
       301,419

Change Order Number Three:
         94,670

Change Order Number Four:
       151.473

Change Order Number Five:
       258,320

New Contract Amount
$22,412,922

Recommendation:  Approve change order number five with Park Construction of NC, Inc.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
DUKE ENERGY CENTER FOR PERFORMING ARTS – COOLING TOWER INSTALLATION – CONTRACT WITH H. M. KERN CORPORATION APPROVED

On October 2, 2013, formal bids were received to install new cooling towers at the Duke Energy Center for the Performing Arts.  The lowest bidder was H. M. Kern Corporation of Greensboro, North Carolina.  Funding is available in the project budget.

Recommendation:  Authorize the City Manager, in accordance with City standard procedures, to execute a contract with H. M. Kern Corporation in the amount of $463,000 to replace the cooling towers at the Duke Energy Center for the Performing Arts.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).
WATER TREATMENT PLANT – HAULING AND LAND APPLICATION – MANAGER AUTHORIZED TO EXECUTE CONTRACTS WITH RIVER PLACE LOGISTICS AND GRANVILLE FARMS

On August 16, 2013, staff received four proposals for the hauling and land application of class “A” water treatment plant residuals.  Staff has selected two contractors to perform these services.  Both contractors were selected based on qualifications and pricing structure.  River Place Logistics was selected as the primary hauling and land application contractor for the amount of $250,000.  Granville Farms was selected as the back-up residual hauling and land applications contractor for the amount of $100,000.

Both contracts can be renewed for two additional years based on vendor performance.  Funds are appropriated in the operating budget (account 310-5220-709020-605).

Recommendation:  Authorize the City Manager to execute the contracts.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented a recommendation for 15 minute parking on Fairview Road at the request from the Kenney Companies and a multi-way stop at Nichols Road and Carruthers Court.  The multi-way stop request was the result of an approval of October 15th which was conditioned upon receipt of a letter of agreement from specific property owner.  The letter has been received.

Recommendation:  Approve the changes in the traffic code and authorize appropriate changes as included in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Crowder absent and excused).  See Ordinance 234.
END OF CONSENT AGENDA

PHARMACY BENEFIT PROVIDER – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH OPTUMRX WITH CERTAIN STIPULATIONS

The Benefits Committee directed the City’s insurance consultant, Willis of NC, to issue a Request for Proposals (RFP) for a pharmacy benefit manager/administrator with a proposed effective date of January 1, 2014.  The RFP sought proposals from both traditional Pharmacy Benefit Manager (PBM) providers as well as from providers that operate under a more transparent, cost pass-through arrangement.

After receiving, reviewing, and analyzing proposals from five pharmacy benefit managers/administrators, the Benefits Committee recommends the proposal from OptumRx be selected as the PBM for the City’s Health Plan, effective January 1, 2014.

The proposal from OptumRx includes a guarantee on the average fixed cost per claim for non-specialty drugs, as well as competitive overall pricing.  Using current City levels of utilization and prescription drug mixes, projected costs under the OptumRx proposal are projected to result in a three-year savings of approximately $4.2 million.  The City will utilize a proposed agreement developed by a pharmacy actuary and an outside pharmacy specialty attorney (both selected by Willis) to establish core terms that address disadvantageous industry practices.  The agreement is subject to revision and has been referred to the City Attorney for further review and analysis.

The recommendation includes negotiating a one-year contract with the option to renew year-to-year for a combined total of not to exceed three years.  In order to meet a proposed effective date of January 1, 2014, authorization to enter contract negotiations with OptumRx immediately is requested.

Recommendation:  Authorize the City Manager to negotiate a contract with OptumRx.  Upon conclusion of negotiations, authorize execution of the contract subject to approval by the City Attorney.

Mayor McFarlane stated she withdrew this from the Consent Agenda as there are two things she wants to make sure the City Manager and the City Attorney include when they are negotiating this contract:  one relates to mail order of drugs.  The company we are contracting with does a mail order that is not local.  City employees live local and she feels there are enough local pharmacies that will deliver free so she does not see a need to go outside the local area.  The second thing she wants is to make sure the special drug pricing as attached to the proposed contract is a part of the final contract.  With those two directives, she would move approval of the recommendations as outlined.  Her motion was seconded by Mr. Stephenson.
Mr. Stephenson expressed appreciation to the Mayor for all of her hard work on this issue pointing out he understands that over a three year period we will save approximately $4.2M for the citizens of Raleigh.  Mr. Odom questioned if the drugs would be the same price from a local pharmacy as from a mail order  with Mayor McFarlane pointing out it is a lower cost to the City from a local pharmacy than from an out of state mail order.  She stated the perception may be different but it will look the same to the consumer.  It will be the same price to the employees but much cheaper for the City of Raleigh.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SAFELIGHT TRAFFIC CAMERA SYSTEM – CONTRACT WITH XEROX STATE AND LOCAL SOLUTIONS INCORPORATED – MANAGER AUTHORIZED TO EXECUTE

At the July 16, 2013 Council meeting, staff was directed to negotiate with Xerox State and Local Solutions, Inc. (formerly ACS State and Local Solutions) to continue operation of the Raleigh SafeLight red light camera system.  Terms of the two-year agreement, with three one-year extension options, have been completed.  Under the terms of the agreement, Xerox will provide all services and equipment necessary to run the program.

The annual contract cost will be $666,000 for 15 cameras, with no change to the number of cameras in service.  Revenue derived from the citation fees, less program costs, will continue to be disbursed to the Wake County Board of Education in accordance with North Carolina General Statutes.
The City Attorney has reviewed the proposed contract.

Recommendation:  Authorize the City Manager to execute the contract.

Mr. Gaylord stated he had withdrawn this from the Consent Agenda as he preferred the City of Raleigh did not participate in this program.  He stated he understands the arguments for it but he does not agree with the program and he wanted the record to reflect that.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.

WAKE FOREST UTILITY MERGER AGREEMENT – AMENDMENT NUMBER ONE – APPROVED CONDITIONALLY

Amendment Number One to the Wake Forest Utility Merger Agreement adds the area within Franklin County covered by an annexation agreement between Wake Forest and Youngsville to the Wake Forest utility service area.
The amendment also adds a parcel to the utility service area along Jenkins Road that is located within the Falls Lake Watershed.  Water and sewer services are already immediately available to the property and no off-site utility extensions are required to provide service.  The property is also subject to groundwater contamination from a contamination site on the adjacent property.
To create a more effective process for Raleigh the amendment also revises the requirements for obtaining easements for utilities located outside public rights-of-way where no easements exist.
Recommendation:  Approve the amendment and authorize the City Manager to execute the amendment.
City Attorney McCormick stated he had withdrawn this from the Consent Agenda pointing out it is a very important issue.  He stated the staff of Wake Forest and the staff of City of Raleigh both had been working on it and exchanging drafts.  He stated there are several typos, wrong usage of conjunctions or prepositions and a couple of places where it refers to the local agreement rather than the merger agreement.  He stated he has no problem but wanted the Council to know that there would be minor corrections, no substance difference just grammatical corrections.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
ROTATION WRECKER CONTRACTS – EXISTING CONTRACTS TO BE EXTENDED 60 DAYS; INFORMATION TO BE PROVIDED

The City currently contracts with various towing companies to provide towing related services for citizens on a rotational basis when contacted by the Police Department.  This process is overseen by the Police Department.  The Police Department is requesting the current contract be renewed. There are no proposed changes or additions to the current contract.  Additionally, under this contract the current rates would remain in effect.

Current Rates

Non-wrecked vehicle

$125

Wrecked vehicle

$195

Heavy-Duty wrecker

$400

Service call

$75

Storage

$35

Dolly

$55

Heavy-duty storage

$75

Per Quarter hour rate

$48.75

Recommendation:  Authorize the City Manager to execute the contract.

Mr. Weeks stated he had withdrawn this from the Consent Agenda pointing out Council members received a letter about a situation that occurred last week in which a citizen indicated they were denied the right to call a particular wrecker or have their vehicle towed to a particular place.  Interim City Manager James pointed out Administration is looking into that particular situation and if there are any problems that should be addressed they will be addressed.  Mr. Odom stated he understands but he wants to make sure we don’t over react.  He pointed out it is very important to get a vehicle out of the road if it is blocking traffic.  He stated there could be some problems with an owner waiting for their own wrecker.  He stated it may cost citizens a little more money but sometimes it is important to get a vehicle moved.  Interim City Manager James pointed out City staff will be looking at this very carefully and will be bringing a report.  He suggested that the Council go ahead and approve the new rates, etc., and he would provide a report.  Mr. Weeks moved approval of the recommendations as outlined with the understanding a report will be provided.  His motion was seconded by Ms. Baldwin.

Mr. Odom objected stating if we approve the new contracts we will be bound by that language for the year or the duration of the contract.  He questioned the problem in holding this until a report is received.  In response to questions it was pointed out the present contracts ended at the end of September.  After brief discussion on the best course to follow, Mr. Weeks amended his motion to extend the current contracts for 60 days while the situation is being investigated and Administration could make any needed recommendations.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who as absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
REZONING Z-22-13 – DANIELS STREET – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 5, 2013

This is a request to rezone property from R-20 to R-10.
CR-11552 from the Planning Commission recommends denying this rezoning request.
The proposed rezoning is not consistent with the Future Land Use Map and is not reasonable or in the public interest.  The City Council will schedule a public hearing, which could be held as early as Tuesday, November 5, 2013.  Mr. Stephenson moved that we schedule the public hearing for November 5, 2013.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SPECIAL ITEMS

WORKERS COMPENSATION CLAIMS SETTLEMENT AUTHORITY – RESOLUTION ADOPTED

During the October 1, 2013 Council meeting, the City Attorney presented a proposed resolution to grant additional claim settlement authority to the City Attorney to resolve worker compensation claims.  This authority had been tentatively given; however, it is recommended that the Council adopt a resolution memorializing the authority.  A copy of the proposed resolution was included in the Council packet.

City Attorney McCormick indicated the Council had granted this authority at a previous meeting but it is felt it was best to put it in a resolution format.  Mr. Gaylord moved approval of the resolution as included in the agenda packet.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 831.

UNFIT BUILDING – 2604 BRADFORD PLACE – SIX MONTH EXTENSION GRANTED CONDITIONALLY

During the August 6, 2013 Council meeting, Michael Jackson requested an extension of time related to making repairs at 2604 Bradford Place.  The Council requested that Mr. Jackson obtain an engineer to determine the cost to rehabilitate the dwelling and, based on that information, determine if he could afford to make the required repairs.  Staff has met with Mr. Jackson and a report is included in the agenda packet.  It is recommended that Mr. Jackson be given an opportunity to address the question in order for Council to determine how to move forward with this case.

Inspector Ashley Glover indicated staff had received a report from a North Carolina licensed general contractor which estimates total repairs would cost approximately $30,000 plus a considerable amount of sweat equity.  Mr. Ashley stated based on the information from the contractor unless Mr. Jackson can provide the financial means to make the necessary repairs, staff recommends that the Council take no further action and allow the City to move forward with demolition per Ordinance 2011-843.  
Michael Jackson gave a detailed report of personal problems he has encountered relating to someone breaking into the house, a young man being shot in the yard, his wife being attacked and beaten and undergoing surgery, problems in the neighborhood, trying to get out of the present living situation, etc.  He talked about his disabilities and pointed out just recently he and his wife agreed that they have to sell the two acres of land they own in Johnston County so that they will be able to take care of this situation.  He talked about trying to sell the property and using the money to make the repairs at Bradford Place and then sell it.  He talked about the mission work they do including feeding people in their neighborhood, etc.  Discussion followed concerning the condition of the house, various people who have indicated they would like to purchase the property, how long it will take, to upgrade the fact that Mr. Jackson wants to repair the Bradford Place and then sell it so that hopefully he could purchase another home, with Mr. Jackson again going over the series of events he hopes will occur so he can get out of this situation.  
In response to questioning, it was pointed out the tax value on the house is $15,000.  Mr. Odom expressed concern about the plan and whether it would work and pointed out he is willing to give more time but he just does not feel it is a good plan.  Mr. Jackson stated he knows the tax value is only $15,000 but if he could get the money to fix the house he could get more money out of it.  The fact that Mr. Jackson feels if he sold the land he would get enough out of it to fix the house but then would not have anywhere to go.  Mr. Jackson talked about his financial situations, health and family situation and his desire to get things straightened out.  Ms. Baldwin stated she would be willing to give additional time if Mr. Jackson would agree to work with Triangle Family Services or similar organization.  In response to questioning, Mr. Glover stated the house is closed and secured.  Ms. Baldwin again stated she would move that we grant an additional six months with the understanding that Mr. Jackson is working with Triangle Family Services and Council received a report in three months.  Her motion was seconded by Mr. Stagner and put to a roll call vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE CITY MANAGER

FOOD DRIVE – INAUGURAL CITY EMPLOYEES – REPORT RECEIVED

Activate Raleigh is a community-wide 9/11 Day of Service coordinated by Activate Good and the Downtown Raleigh Alliance.  Held on Wednesday, September 11, local businesses, groups, and individuals united to honor those lost on 9/11 with volunteerism and acts of kindness around Raleigh and the Triangle.

Recommendation:  Receive as information.
Donna-Marie Harris, Public Information Manager or the City of Raleigh’s Office of Sustainability, pointed out hunger is well documented.  She pointed out there are some 7,000 people in Raleigh Wake County area at or below the poverty level.  She explained Activate Raleigh a day of service, and the City came up with a way that City employees who could not take the day off to volunteer a way to participate.  The inaugural City of Raleigh employees “ Drop a few pounds for good” was organized.  Donating food would be a good way to let City employees participate.  The recipient agency would be the Food Bank of North Carolina.  She explained this was a city wide coordinated effort that ended on September 11, in connection with the Activate Raleigh Day of Service.  She stated it was a 10 day event and City employees put out some 50 collection boxes in 25 municipal locations throughout city facilities.  She stated the hope was to collect at least 300 lbs. of food.
Ms. Harris stated on September 11, trucks from the Food Bank of Central and Eastern North Carolina came and picked up 2,256 lbs. of food which would be about 1,900 meals.  On September 13, City of Raleigh employees delivered 498 lbs. of food or 419 meals. The total program produced 2,754 lbs. of food which equals 2,319 meals.  She stated it was a great success, commended all involved and asked those present who participated to stand.  Council members commended all for a job well done.  
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

SIERRA/LINEBERRY NEIGHBORHOOD PARK MASTER PLAN PROCESS – MEMBERSHIP OF CITIZEN PLANNING COMMITTEE AND SYSTEM INTEGRATION PLAN – APPROVED

A Situation Assessment (SA) has been developed that seeks to document trends and community issues for planning the new Sierra/Lineberry Park.  The SA also provides the opportunity to identify stakeholder interests, and individuals to represent these interests, on a Citizen Planning Committee (CPC).
In conjunction with this work, the City’s Land Stewardship Coordinator has also completed a System Integration Plan (SIP) for the 2.4-acre site.  At the September 19, 2013 meeting, the Board recommended three items for City Council consideration and approval.  Included for review in the agenda packet are the following items:  draft SIP, draft Situation Assessment, and draft CPC recommendations with a supporting matrix.

Recommendation:  Approve the draft System Integration Plan and the membership recommendations for the Citizen Planning Committee.
Mark Turner, Park, Recreation and Greenway Advisory Board, pointed out there are three items before the Council today.  This Situation Assessment, System Integration Plan and the Citizens Planning Committee.  He stated the Parks Board has reviewed and recommend approval of the three.

Park Planner David Shouse presented the following proposed Citizen Planning Committee pointing out originally there were 16 members however one had withdrawn and the following 15 are recommended.

Name




Organization
Brian Ayres



Resident

Lisa Barr



Resident

Barbara Benny


Resident

Mohamed Bourham


Resident

Martha Crowley


Resident

Jason Hibbets



Southwest CAC, Lineberry Alliance

Reid Huntley



Resident

Colin Lowry



Dillard Drive Middle School
Keith Lukowski


NC State Horticulture Club

Mary Belle Pate


Southwest CAC

Shawna Schnorr


Resident

Amy Simes



Parks Recreation and Greenway Advisory Board

Johnny Tillet



Parks Recreation and Greenway Advisory Board

Gracey Vaughn


Resident

Lori Winkelstein


Girl Scouts

Melissa Salter explained the System Integration Plan pointing out the property consists of 2.4 acres surrounding by single-family and multi-family residential.  The majority of the property fronts Sierra Drive.  She stated they had to go back to around 1981 to find an aerial photograph of the property showing trees, etc.  In researching they have found a power line easement on the property as early at 1949.  She stated by 1998 the site had been basically cleared and the surrounding area was mostly undeveloped.  The last clearing took place around 2005.  She explained the current condition which is mainly weeds, young trees and evasive plants, etc.  
Eric Davis, Surface 678 went over the park planning process which includes numerous public input opportunities starting with the site assessment, analyzing existing conditions, situation assessments, visioning, developing concepts and plan options, refining concepts, drafting of a master plan, master plan approval.  He explained this is an 18 to 24 months process and talked about how the Citizens Planning Committee is involved in the process. 
Mr. Davis talked about the timetable which started in July 2012 went through the various meetings and approvals pointing out there before the Council today to ask for approval of the System Integration Plan and the Citizen Planning Committee.  These have been approved by Parks, Recreation and Greenway Advisory Board and are before the Council for approval today.  They will have first public workshop the latter part of October and in November will hold their visioning exercise, second Citizen Planning Committee meeting in January 2014 and public workshops in February 2014.  
Kara Peach, Planning Committee, LLC, talked about the Situation Assessment pointing out Council members received a copy in their agenda packet.  She explained the assessment which looks at community needs and issues, talked about their work in research, data collection, community surveys, over 20 stakeholder interviews, how they identified the stakeholders issues, concerns that came forth relating to purpose of the park, concerns about amenities, safe access, safety and cleanliness of the park, etc.  She pointed out it is a very diverse area, people involved in the surveys and assessments included some who have lived in the area only a short while and others who have been there for a number of years.  She stated there is a lot of student housing in the area and has very diverse demographics.  She indicated their assessment has several recommendations relating to developing a park vision in the beginning of the process that addresses the concerns of safety, amenities, etc.  She talked about the need to include representatives of all the various groups and representatives of the area, how they established a representative Citizen Planning Committee, recommendations addressing safety concerns, building community ownership in the beginning to carry through the whole process and transparent communication of the timelines and funding for construction, etc.  She talked about their community surveys and how they publicized community meetings, used social media, met with homeowners associations, residents in the area, etc.  In response to questioning from Mr. Odom, she explained the makeup of the Citizen Planning Committee.  In response to questions it was pointed out the City has owned the site since 2009.  It is basically a cleared site and there is a lot of interest in development of the site to be representative of the needs of the neighborhood.  
Park Planner David Shouse pointed out when the City purchased the property in 2009 it was for a neighborhood park but there were no designation on what type elements would be in the park that would be something developed by the Citizen Planning Committee and approved by the City Council.  The excitement around the development of this park was talked about briefly.  Mr. Stephenson moved approval of the System Integration Plan, and the 15 member Citizen Planning Committee.   His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISOR COMMISSION

STORMWATER REGULATIONS – VARIANCES RELATING TO CRITICAL PUBLIC SAFETY FACILITY AND 2542 CORLEY WOOD DRIVE – APPROVED
Two variance requests to the stormwater regulations were reviewed and are recommended for approval by the Commission:

· Variance from City code section 10-9022 for the Critical Public Safety Facility

· Variance City code section 10-10021(d) for the property located at 2542 Corley Wood Drive

A report was included in the Council packet.
Recommendation:  Approve the requests for variance.
Michael Birch, Stormwater Management Advisory Commission, explained the Commission heard two cases and recommend approval based on the information included in the agenda packet.  The information was as follows:

Critical Public Safety Facility

The City is proposing to build a new Critical Public Safety Facility at the corner of Raleigh Blvd and Brentwood Road.  Due to multiple site constraints associated with protecting a facility like this, there is not enough open space on the site to accommodate a state approved stormwater treatment device. The design team is proposing to use multiple Filterra stormwater devices in the parking lot for the site.
The Filterra system is best described as a small bioretention area used in tree planters through a parking lot.  The size of these devices will not meet the standard requirements for bioretention areas found in the Sate BMP Manual, so staff cannot approve their use. Third party testing for these devices show they will reduce nitrogen at a greater rate than the approved rate for bioretention areas.

The City is approaching the NCDENR about using this site as a test site for this device.  NCDENR is close to approving these devices for inclusion into the BMP Manual but that process has not been finalized yet.  Staff has reviewed the documentation for the Filterra system and sees no issues with these documents but still cannot approve this device for nitrogen reduction because it is not part of the BMP Manual.

The Stormwater Management Advisory Commission recommended approval of this variance to Code Section 10-9022 on September 5, 2013.

2542 Corley Wood Drive:

This property is Lot 33 of the Bailey’s Landing Phase II subdivision (S-88-04) approved January 6, 2005.  The subdivision is located in the swift Creek watershed and is subject to the watershed regulations set forth in Part 10, Chapter 10 of the City Code.  At the time of subdivision approval, the impervious surface allocation for the lot was set at 6,002 sf in order to comply with the watershed regulations in effect at the time of approval.  On June 1, 2011, the current watershed regulations became effective that require more stringent requirements for developments within the watershed.
Code Section 10-1002(d) requires that any expansion to existing impervious must comply with nitrogen and phosphorus loading requirements set forth in the section.  The nitrogen loading rate is set at a maximum of 2.2 lbs/ac/yr; the phosphorus loading rate is set at a maximum of 0.33 lbs/ac/yr.  The proposed expansion generates a nitrogen loading rate of 1.52 lbs/ac/yr, which is compliant with today’s regulations; however, the phosphorus loading rate is 051 lbs/ac/yr, 0.18 lbs/ac/yr above the target rate.

The applicant is proposing to add a spa and patio to his property.  The property is 29,149 sf, (0.67 acres), in size.  The proposed increase in impervious on the property is 612 sf.  With the addition of the spa and patio the property is still below the impervious limits set at the time of subdivision approval and lot recordation of 6,002 sf.  The lot currently has 4700 sf of impervious based on the impervious survey provided by Shawn T. Rumberger (PLS #4909), dated December 8, 2010 for final inspection associated with the building permit.

The owners of lots approved and recorded under the old regulations purchased their property with an expectation to be allowed to make improvements up to the allocated impervious area threshold.  Staff has verified that the proposed improvements to Mr. Adams property would have been allowed under the old regulations given that he lot was allocated an impervious limit, at the time of subdivision approval and lot recordation that demonstrated compliance with the watershed regulation in place at the time of such approval.

The Stormwater Management Advisory Commission recommended approval of this variance to Code Section 10-10021(d) on September 5, 2013.
Mr. Stagner questioned the impact of utilizing this type treatment at the Critical Public safety Facility.  Mr. Birch stated it has not been approved by DENR but the State is close to approving this type facility.  The treatment is on site.  

Mayor McFarlane had questions concerning 2542 Curley Wood Drive, pointing out she knows the rules have changed and this home addition would meet the nitrogen but not the phosphorus requirements.  It was explained that when the property was subdivided each lot was allocated so much impervious surface and this proposed addition is within this property’s allocation.  Stormwater Engineer Brown explained the 2006 requirements and the 2011 requirements.
Mr. Stagner moved approval of the variance relating to the Critical Public Safety Facility.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

Mr. Odom moved approval of the variance at 2542 Corley Wood Drive.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Mr. Stagner who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.

REQUEST AND PETITIONS OF CITIZENS

SOLID WASTE AND RECYCLING – BACK BILLING – REQUEST FOR WAIVER – HOLD UNTIL POLICY DISCUSSION COMPLETED

Malanie Woodard-Smith representing Elizabeth Chancellor owner of property at 414 Chamberlain Street explained the situation pointing out the house was designated a duplex; however it is not.  She stated it would be a burden on her employer to have to pay back charges.  It would cause a financial hardship.  She stated as far as she knows, her employer who is the owner of the property has been living with her daughter and she would not have any knowledge of whether this service was received.  She pointed out as she understands the cottage behind the house at 414 Chamberlain is mostly for family members and is seldom used.  The owner never requested two solid waste or recycling containers.  Brief discussion took place with it being pointed out this issue is in committee for discussion on the policy therefore it was agreed to hold this until the policy has been discussed and a decision made and then this item could be considered.
BANNER – SOCIETY FOR THE PRESERVATION OF HISTORIC OAKWOOD – APPROVED

Naudain Macher, Society for the Preservation of Historic Oakwood, would like permission to hang a banner across Person Street, at the intersection of Person and Polk Streets, to publicize the 42nd annual candlelight tour from November 11, 2013, to remain in place until December 10, 2013.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

LOWER LONGVIEW LAKE RESTORATION PLAN – POTENTIAL OF EXPANSION – REFERRED TO PUBLIC WORKS COMMITTEE

Michael Fauls, 2614 Albermarle Avenue, stated he was representing himself and neighbors.  He explained the location of the lower Longview Lake pointing out there are actually two lakes, the upper and the lower.  He explained this is #2 on the list of stormwater restoration plans and talked about the report which had been developed.  He talked about development in the area, stream restoration and presented photos showing changes in the upper lake.  He talked about water from Raleigh Country Club and work that is being done in the area.  He understands with the approved project the lake will be drained and while the lake is empty it would be an excellent opportunity to expand the scope of work and dredge the lake which will help increase the treatment capacity.  They would like for the City to relook at the project as they feel it will provide increased protection for stormwater control, etc. for all involved.

Ms. Baldwin questioned when the lake will be drained and whether it is public or privately owned.  Mr. Weeks suggested that the item be placed in Public Works to look at the request and possible action.  
Mr. Odom pointed out we have a lot of lakes around the City that are silted.  We have had a lot of construction in the city which he feels is good and was right.  He talked about the effectiveness of the lake which has been there a number of years and would serve its purpose for another number of years.  Mr. Stagner talked about the committee reviewing the stormwater policies to see if they is working and look at this in association with that issue.  Without further discussion the item was referred to Public Works Committee.
NONDISCRIMINATION LANGUAGE – REFERRED TO HUMAN RELATIONS COMMISSION

Brian Fitzsimmons presented the following prepared statement:

I am incredibly grateful for the opportunity to come here and fulfill a commitment I made a few weeks back. The experience of running for office was an exceptional one, if for no other reason than the opportunity to have a number of great discussions with my Councilman, Mr. Odom.  Although, I’m here today to make good on a promise I made. To anyone who has ever been marginalized because of who they are and who they love.

They are all people, real people, people with sons, daughters, mothers, fathers. They work, they pay taxes, and they contribute just like everyone here.  These people are you and me.

Today, North Carolina wears a badge of dishonor, as one of 29 states where it is legal for an employer to fire their employee simply because they are gay, lesbian, bisexual, or transgendered.  As a state we advocate for a real and tactile commitment to the success of our people and their businesses unless of course you are gay.  We are the first to tout our presence on lists that validate our low cost of living, or our ability to attract successful business.  These are all well deserved accolades but they exist despite a dangerous indifference towards equal rights.  I said during the campaign that these should not be treated as medals, but as obligations.  We have an obligation to do better, to work harder, and to never forget that even despite the advantages we may have there is still a tremendous amount to be done.

With all of this said, there is no denying that Raleigh is a strong friend of the LGBT community.  As the Indy put it a few weeks ago, “Nondiscrimination is already the practice (in Raleigh), but an ordinance would spell it out.”  Our friendliness only requires us to be louder and more vocal proponents of human rights.  As such, today I am calling on the Council to begin the process of addressing equal rights by doing the following:  

1. We must widen the scope of our existing nondiscrimination language by specifically addressing the protection of gender identity, as well as including “actual or perceived” verbiage.  For example, in Section 41004 of our city’s code of ordinances, paragraph (a) should be expanded to read as follows:

The policy of the City of Raleigh is and shall be to oppose any discrimination on account of actual or perceived race, color, sex, religion, ancestry, national origin, sexual orientation, gender identity or expression, familial status, marital status, age, mental or physical disability, use of guide or support animals and/or mechanical aids in any aspect of modern life.

2. The City Council should convene a special meeting of the Human Relations Commission and task them with coming up with ways that this could be implemented on a more official level.  This could (and should) include broadening the scope in which that very same commission works.  I have compiled sample language which I would be more than happy to provide to the commission as a starting point.

3. I am challenging the City Council to press those involved to have language ready for a vote by your meeting on January 5, 2014.  
This issue means a tremendous amount to me.  I am a straight, white male with a wife and two kids.  I acknowledge the unfair privilege that comes with my race, sex, and sexual orientation.  During the Amendment One Campaign, I was told that my marriage required protection, and that my LGBT brothers and sisters getting married would somehow diminish the love I have for my wife.  I’m here to say that I’m okay.  We’re okay.  My wife and I don’t need protection.  Our sons will learn of love and commitment from their Uncle Connor and Uncle Nate in the very same way that they do from their Aunt Erin and Uncle Pete.

This isn’t a religious issue, but it IS a moral issue.  I am not asking any of you to change your opinions on the LGBT community. I am not asking you to embrace a monumental shift in policy.  I am simply asking you to embrace the idea of equal protection.  Remind the employees and citizens of Raleigh that we ARE a city of opportunity, no matter who you are.
Ms. Baldwin suggested the item be referred to Human Relations Commission for them to come back to the Council with a recommendation.  The item was so referred.

CHASTEAL TRAILS HOMEOWNERS ASSOCIATION – DRY PONDS ISSUES – REFERRED TO PUBLIC WORKS COMMITTEE

Warren C. Robinson, Chasteal Trails Homeowners Association, would like to explain problems relating to Dry Ponds in their development, a Notice of Non-Compliance they received and request City assistance in addressing/correcting the problem.

Warren C. Robinson indicated in August their homeowners association received a letter of noncompliance from the City’s stormwater department.  He stated they knew nothing about any obligation to maintain or ownership, etc., the dry ponds in their development.  When they received the letter they called the City and were told they had to hire an engineer to inspect the dry ponds.  The engineer found that the dry ponds were not constructed properly however they had passed inspection in 2004 but they would not pass today.  He stated the engineer they hired met with the stormwater people but no one could find drawings for the dry ponds.  They were told they had to make new drawings.  It is going to cost about $20,000 for the drawings and additional money to make corrections or a total cost of some $50,000.  He stated they get $11,000 to $12,000 a year from their homeowner dues so they have no money to pay for this obligation that they knew nothing about.  They got left holding the bag.  He stated they did not know about the responsibilities and they do not understand how the City passed the construction.  He stated as he understands the engineer of record was a mechanical engineer who was the wife of the developer and a mechanical engineer should not have been allowed to do the drawings.  He stated they had met with representatives of the stormwater division and they had given them three years to make the corrections but they need some assistance.  He stated in addition they would like for the City to investigate how this work was approved when it did not meet the standards as they don’t want to see someone else end up in the same situation.  
Mayor McFarlane indicated she had met with representatives of Chasteal Trails Homeowners Association and she too is curious as to how a mechanical engineer was allowed to sign off on the plans and she would like some explanations and would like to see the City Attorney’s office to take a look at the homeowners association agreement to see if there is any recourse she understands the developer no longer exist and homes are being built on the property.  She understands that inspection reports are filed every year and she wonders where and who filed the reports and how they were approved.  
Mr. Odom questioned if the dry ponds were never turned over to the association how they can be held responsible.  Mr. Robinson stated they had no information of anything being turned over to the homeowners association.  Without further discussion the item was referred to Public Works Committee.  Administration was asked to provide information.  

UNFIT BUILDING – 525 HAYWOOD STREET – 60-DAY EXTENSION GRANTED

Ronald Johnson representing Ronald and Kathy Jenkins pointed out the property owners need approximately 60 days in order to complete their work.  He stated a representative of the Inspections Department met with the contractor yesterday and went over the work that has to be done, etc.  
Inspection Ashley Glover explained the history pointing out in March of 2013 the Council adopted Ordinance #2013-164 which required repair or demolition within 90 days.  On June 18, 2013 the owner requested additional time.  He stated the good news is as of yesterday the work has started so he has no real problem with granting the 60 day extension.  Mayor McFarlane moved approval of a 60 day extension.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REZONING – STANHOPE PROPERTY – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 5 CONDITIONALLY

Mayor McFarlane indicated John Kane had been added to the agenda.  She stated Mr. Gaylord had asked to be excused from participation as he is employed by Mr. Kane.  Ms. Baldwin moved that Mr. Gaylord be excused from participation in this matter.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and Mr. Gaylord left the table.  
John Kane explained he is before the Council to request that the Council authorize a public hearing on November 5, for property known as the Stanhope project subject to the project clearing the Planning Commission on October 28, 2013.  Deputy Planning Director Bowers explained the UDO says the City Council shall hold a public hearing and explain the time line.  He stated since there are five Tuesdays in October, if the Planning Commission acts on the case on October 22, that give enough time for the public hearing on November 5.  Ms. Baldwin moved that the Council direct staff to place the public hearing on the November 5, agenda subject to it passing the Planning Commission timely.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Mr. Gaylord who had been excused from participation in this matter.  The Mayor ruled the motion adopted on a 6-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh. The Mayor opened the hearing on each location.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	505 Rock Quarry Road
	Christopher Hinton
	0031214
	147 days

	523 Branch Street
	Johnny Christmas and Etheal Steverson
	0058716
	176 days


Chris Hinton representing the property at 505 Rock Quarry Road stated he would like to have an extension in order to make the repairs.  Inspector Ashley Glover explained the time line of the case and pointed out the property is secured.  If the Council adopts an ordinance they would have 90 days before completion is required.  Mr. Hinton pointed out he feels he needs approximately 6 months and talked about the work that he had been doing.  Mr. Odom stated he has no problem with 60 days and if work is being completed additional time could be granted.  Mr. Weeks suggested 90 days with Mr. Odom pointed out he would accept that.  Mr. Odom moved approval of an ordinance which would give 90 days.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused..  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 235.
	523 Branch Street
	Johnny Christmas and Etheal Steverson
	0058716
	176 days


Etheal Steverson, 523 Branch Street, indicated he wants to make the repairs and sell the property.  He stated he needs approximately 6 months.  It was pointed out there was disagreement, some repairs were made without permits, the house is vacant, they are concerned that the City wants to get rid of the property.  It is next door to the Safety Club and the City had granted an extension there.  The house is over 100 years old.  He stated they were told they didn’t have a chance of getting an extension but he would like to get an extension and try to get the property sold.  In response to questioning, it was pointed out the property was put on the market October 9.  Inspector Glover indicated the City has been working on this case since 2009.  It was some type rooming house; however, it is now vacant.  There are a lot of issues however the property is secured and he is okay with an extension.  It was pointed out if the Council adopts an ordinance it would give 90 days.  Mr. Weeks moved adoption of the ordinance.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 235.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	1019 Brighton Road
	Nicole Sansoni
	0170516
	$245

	103 N. Pettigrew Street
	Irene E and Clarence Lucas, Jr.
	0042958
	$262

	1106 N. King Charles Road
	Marcia Richardson
	0048417
	$278

	1107 Fayetteville Street
	Mamie Jones and Willie McCullers
	0080259
	$302

	1121 S. Bloodworth Street
	Raleigh Taylor 1121 Trust
	0038260
	$276

	1522 Eva Mae Drive
	Heritage Manor Association, Inc.
	0341186
	$274

	1523 Eva Mae Drive
	Heritage Manor Association, Inc.
	0306989
	$274

	1536 Pleasant Garden Lane
	Harold and Tonshea R. Simmons
	0257584
	$356

	1713 Oakwood Avenue
	Jonathan K Mitchell
	0038211
	$276

	1723 Fox Hollow Drive
	LK Burnette
	0190973
	$259

	1725 Fox Hollow Drive
	LK Burnette
	0192289
	$254

	1808 Poole Road
	Donnell McDowell
	0048790
	$276

	2104 Langdon Road
	Lazlo Almasi
	0071895
	$289

	2336 Derby Drive
	Doris Utley
	0041566
	$275

	300 Ashebrook Drive
	Susan Diane Wells Heirs
	0110028
	$503

	3117 Mango Drive
	Izetsa and Jussani Brown
	0250019
	$260

	3215 Hayling Drive
	Wilfredo and Silvia Contreras
	0321389
	$276

	4220 Wedgewood Drive
	Yetty and Ana Tineo Salcedo
	0001357
	$1615

	4605 Rock Quarry Road
	Herndon and Herndon Construction, Inc.
	0064696
	$1125

	4605 Treadstone Court
	Charles and Sherin Reffitt
	0218797
	$347

	504 Culpepper Lane
	John and Lucretia Porter
	0010415
	$373

	6613 Louisburg Road
	Peyton Properties, LLC 
c/o Nathan Kirby
	0104407
	$477

	706 Dixie Trail
	Benjamin and Christian Bruning
	0031812
	$254

	724 S. State Street
	Bullock Thompson
	0022607
	$274

	7330 Great Laurel Drive
	Darlene B Gidron
	0311592
	$273

	7334 Great Laurel Drive
	Luis and Koyah Rivera
	0311591
	$273

	833 Coleman Street
	Gwendolyn S Watkins Heirs, 
c/o Dorna Sanders
	0045776
	$262


Mayor McFarlane announced 300 Ashbrooke Drive and 504 Culpepper Lane should be withdrawn from consideration.  There has been an ownership change at Ashbrooke Drive and 504 Culpepper Lane has been paid.  Those two locations were withdrawn.
The Mayor opened the hearing on other locations as outlined.  No one asked to be heard thus the hearing was closed.  Mr. Weeks moved adoption of a resolution confirming charges as amended.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 832.  

DOMINION REALTY PARTNERS, LLC – PURCHASE OF PROPERTY – APPROVED

This was a hearing pursuant to GS 158-7.1 to allow the City to convey the southern portion of an approximately 1.94-acre parcel bounded by Fayetteville Street, South Lenoir Street, Wilmington Street, and the Bank of America building as well as other necessary property rights to Dominion Realty Partners, LLC or affiliate for $6,300,000.

Andy Andrews, CEO and President of Dominion Realty Partners, LLC, indicated his group is headquartered in Raleigh with offices in Virginia and South Carolina.  He stated Dominion Realty has a long standing history in Raleigh and has completed some 16 projects in the Triangle area.  They are real comfortable with what they plan for the Charter Square property.  He stated there are some renderings of the building that they are now calling the new and improved Charter Square.  It is proposed to be an 11 story building with about 250,000 square feet of office and retail on Fayetteville and Wilmington Streets.  The total project cost is estimated to be some $59M.  He stated the site has been vacant since 2009 with a tax value of some $4M and they plan to construct a $59M project on the south section of that property.  They will strive to have a LEED platinum building.  They have tremendous activity ongoing pointing out their partner is Prudential which has been involved with them in a number of projects.  Prudential has investigated some one-half billion dollars in the area.  Mr. Andrews stated he was co-partner in the RBC/PNC Tower.  They constructed the first LEED certified building in Wake County.

Mr. Andrews pointed out JDavis will be the architect, Choate Construction Company is the contractor, drawings are at 85% and they are prepared to move forward by the end of the year.  His equity and financing are in place.  It will take approximately 12 months to complete the building and they will have approximately 550 people employed for a 12 to a 13 month period.  Once the project is completed it will house approximately 750 employees, some of which will be new to the area.  They will be parking in the City’s parking deck.  He stated they have been working with Echelon Hospitality to put a restaurant on the ground floor pointing out we do need restaurant in that area of Fayetteville Street.  They have gone through site plan approval and are ready to move forward.  In response to questioning from Mr. Odom it was pointed out the construction period would be approximately 12 months and they hope to start in December of 2013.  
No one else asked to be heard thus the hearing was closed.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote

STREET IMPROVEMENTS – TRANSYLVANIA AVENUE – RESOLUTION DIRECTING PROJECT ADOPTED

This is a continuation of a hearing to consider petitioned improvements to Transylvania Avenue from Hertford Street to Beaufort Street.  The hearing was held on October 1, 2013 and no one spoke in opposition; however, because of a possible notification error, the hearing was continued to this meeting.  If Council wishes to proceed with the project, it would be appropriate to adopt a resolution directing the improvements as advertised.  No one asked to be heard thus the Mayor closed the hearing.  Mr. Gaylord moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 833.
STREET IMPROVEMENTS – PINEVIEW DRIVE – RESOLUTION DIRECTING PROJECT ADOPTED

This was a continuation of a hearing to consider improvements to Pineview Drive from Swift Drive to the existing curb and gutter.  The hearing was held on October 1, 2013 and all speakers were in support of this 100% petition.  Due to a possible error in the notification, it was agreed to continue the hearing to this meeting.  If Council wishes to proceed with the project, it would be appropriate to consider a resolution directing the improvements as advertised.  No one asked to be heard.  Mayor McFarlane closed the hearing.  Mr. Gaylord moved adoption on a resolution directing the project as advertised.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 834. 

EVIDENTIARY HEARINGS

SU-1-13 – CORNERSTONE TAVERN AMPLIFIED ENTERTAINMENT PERMIT – HEARING – APPROVED AS AMENDED; TO BE PLACED ON NOVEMBER 5 AGENDA
This was a hearing to consider a request from Attorney David Permar, on behalf of 603 Glenwood, Inc., for a special use permit to allow outdoor amplified entertainment at an existing establishment located at 603 Glenwood Avenue known as Cornerstone Tavern.  The request is to allow outdoor amplified musical performances between the hours of 11:00 a.m. and 2:00 a.m. seven days a week.
The Mayor turned the meeting over to the City Attorney to conduct the hearing.

The City Clerk swore in those persons who indicated they plan to speak.

City Attorney McCormick explained the procedure for the hearing.
Councilor Baldwin indicated she received an email from someone in opposition to this case and she didn’t realize it was the subject of an evidentiary hearing.  She stated she does not feel the email will prejudice her decision on this item.  City Attorney McCormick asked that the statement be included in the record and pointed out the decision can be made only on evidence produced at the hearing today.  

Planner Stacy Barbour (sworn) gave a brief overview of the request for an outdoor amplified entertainment permit at Cornerstone Tavern, 603 Glenwood Avenue.  He went over the seven factors to be considered by the City Council when evaluating a special use permit as outlined in City Code Section 12-2120.  He indicated the request is to allow outdoor amplification to occur in the hours 11:00 a.m. until 2:00 a.m. 7 days per week.  He pointed out Cornerstone Tavern has a valid indoor amplified entertainment permit.  
Attorney David Permar (sworn) Hatch, Little and Bunn, LLP, stated he was representing the tavern and owner.  He explained the location, surrounding zoning and development.  He stated on August 16, 2013 his client received a citation from the police department relating to noise ordinance violation allowing amplified music through an open door.  He explained the indoor permit and the music they have and the music that evidentially flowed through the open door.  He explained the Tavern has been open approximately one year, there have been no previous violations, nothing has changed.  They do not plan to increase the level of activities. 
He stated after discussion they agreed to modify their request to stop the music by 11:00 p.m. Sunday through Thursday but continue with the request to allow the music until 2:00 a.m. on Friday and Saturday.  He stated they would have no more than 4 occasions when live bands would perform outdoors.  He talked about the police citation, how nothing has changed, but the police have started issuing citations.  He stated they recognize the need and have taken steps to reduce the noise.  

Daniel Lovenheim (sworn), 122 S. Salisbury Street, indicated he is the owner and operator of the establishment.  He explained other establishments he owns in the area pointing out he has about $1M invested in the three businesses in the area, lives in Downtown Raleigh and he wants to protect the area.  He stated he prepared the special use permit application and it is his testimony that it meets all of the requirements.  He stated his goal is to remain in compliance with all rules and regulations and they want to operate properly and within all guidelines.  
In response to questioning, Mr. Permar talked about the need to allow the doors to be opened at certain times, testimony was entered about when the doors are open and closed, what they have done to buffer the establishment from adjacent properties including privacy fences, trees, landscaping, etc., without being asked.  It was stated if the permit is approved, no one would notice any change.  In response to questioning from Mayor McFarlane it was indicated they had asked for bands four times a year in connection with area wide events such as Hopscotch, etc.  They do not plan to have live bands unless there is some type special event.  They testified that the doors are open pretty much all of the time, talked about the noise ordinance, etc.  City Attorney McCormick indicated an establishment could normally leave their doors open but when you have an indoor amplified entertainment permit, the establishment looses that right.   
Art Whitley (sworn) explained he polled the owners and the residents in his building sending out 45 surveys and receiving 35 back of which 94% said they did not want the permit to be issued; 67% said they would be opposed as some times these permits get out of hand and talked about problems for the people using their patios and having to compete with the noise from live bands.  They are opposed to outdoor bands.  In response to questioning from Ms. Baldwin he stated he had never filed a complaint against this establishment.  
Woody Biggs (sworn), 510 Glenwood Avenue, indicated he had filed some complaints with the police relative to this establishment and the doors being open.  In response to questioning as to whether he would object to the doors being open before 11:00 p.m., he would just put up with the noise.  He stated when he had called police, it was after 11:00 p.m.

A representative of Paramount Condos (sworn) asked to present an email of opposition; however, Attorney Permar objected as the author of the email was not present.  The representative indicated he had called the police relative to noise in the area and dialogue followed as to whether one was suppose to call 911 or the non emergency number.  TH representative stated he had personally complained about 12 times in the past year.  
Nicole Schafer (sworn) General Manager of the Hampton Inn testified on noise complaints they have received pointing out to date they have refunded $7,751 due to noise complaints, their total refunds for various reasons is $12,682.  She testified on the dates of the complaints, decibel noise readings they had taken from various locations at various times all of which she indicated exceeded the decibel level, presented information on complaints listed on Trip Advisory travel website, the fact that they had provided ear plugs, sleep aids, etc., but people still complain.  She talked about the base noise and their concern that if the doors are left open it will cause even more problems.  She stated the modified times of the request are better but she feels it could still cause problems.  She read statements about the noise complaints from various floors and rooms and the noise in general.  They want to work with their neighbors but they have to take care of their clients.

Sergeant Marks (sworn) Raleigh Police Department indicated they have dealt with noise problems for many years.  He stated they respond to complaints that come in though 911, the nonemergency number and SeeClickFix.  He explained when they started receiving noise complaints from the 500 and 600 blocks of Glenwood Avenue and they started with an educational campaign, working with the owners, speaking with the owners, they had a lot of success, and they gave many warning tickets to different businesses and testified about the number of tickets issued related to noise, code violations, etc.  In response to questioning Sergeant Marks testified about the number of citations issued and who they were issued to as it relates to Glenwood Avenue and Fayetteville Street.  Sergeant Marks indicated he had met with the owner of Cornerstone on several occasions and the owner has been extremely cooperative.  

Paul Schmidt (sworn) 510 Glenwood Avenue questioned when the hours of the request were changed with it being pointed out the change was made at tonight’s meeting.  He talked about the noise problems and the fact that many of the residents were in the location prior to the taverns.  
No one else asked to be heard.  City Attorney closed the hearing and returned the chair to the Mayor.

General testimony relative to the noise meter testing, whether certified or qualified persons did the testing, when the levels were taken, area in general prior to the establishment district, noise levels in the code, ambient noise levels, whether conditions could be placed on a permit if approved, entertainment districts in general and the difficulty in making a decision on this case as both sides have presented competing evidence relating to entertainment districts in general, decibel levels, refunds given by the hotels, how you distinguish where the noise is coming from and understanding on both sides.  Ms. Baldwin moved approval for a special use permit to allow outdoor amplified entertainment for Cornerstone Tavern, 603 Glenwood Avenue with the following conditions:  Permit is for 6 months; Raleigh Police Department will monitor noise once a month at 1-2:00 a.m. time period and work with the owners to ensure compliance with noise level; outside entertainment will cease at 11:00 p.m. Sunday through Thursday and 2:00 a.m. on Friday and Saturday; the establishment will be allowed to have live band music until 11:00 p.m. on two separate occasions during the six month period.  Her motion was seconded by Mr. Gaylord.
Mayor McFarlane questioned how many other establishments in the area have outdoor amplified entertainment permits, asked for a list and requested information as to whether 55 dba is a working standard with Administration being asked to bring back a report.  Mr. Odom expressed concern pointing out the competing evidence in his opinion related to the refunds that the hotel had to give.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.

SU-2-13 – THE UGLY MONKEY/AMPLIFIED ENTERTAINMENT PERMIT – HEARING – APPROVED

This was a hearing to consider a request from Suzanne Becker, on behalf of Imperial Restaurant Group, LLC, for a special use permit to allow outdoor amplified music at an existing establishment located at 400 West Morgan Street, Suite 102, known as The Ugly Monkey.  The request is to allow outdoor amplified musical performances between the hours of 7:00 p.m. and 2:00 a.m. seven days a week on the establishment’s outdoor patio.  This is a request for a three-year approval.

The Mayor turned the meeting over to the City Attorney to conduct the hearing.

The City Clerk swore in those persons who indicated they plan to speak.

Clerk’s Note:  Stacy Barbour had provided Council members with information on the factors to be considered by the City Council when evaluating a special use permit during his presentation on SU-1-13 – Cornerstone.
Suzanne Becker (sworn) pointed out she is requesting an outdoor amplified entertainment permit on behalf of the Imperial Restaurant Group at the Ugly Monkey, 400 West Morgan Street, Suite 102 in order to leave their patio doors open.  She stated there would be no outdoor bands they simply want to leave their doors open.  She stated she prepared the application and is familiar with the location and the factors to be considered and she conforms to all the requirements.  

The General Manager of the Flying Saucer (sworn) stated the information he received is that they were requesting the permit in order to allow outdoor music on their patio.  He stated he is opposed on those terms; however, if the application is to allow the front door to remain open then he would not be opposed.

Andrew Leager (sworn) indicated he is the co-owner of the building in which the Flying Saucer is located.  That building is directly across the street.  He talked about concern of any increase in amplified music or intensity and the need to protect the interest of the Flying Saucer location.  He stated there has never been an amplified band allowed in either of these locations and he would urge the Council to deny their request. 

Ernest G. Charles (sworn) 3016 Bolo Trial indicated he was born on and owns the property at 7 South West Street.  His family has owned the property since the early 30’s.  He stated he has three apartment occupants in the West Street property and the tenants are frequently forced to call 911 because of noise and altercations in the parking lot which is 15 feet from their bedrooms.  He stated live music and party goers would be absolutely unacceptable and the proposal to allow noise and music to the outside area between 7:00 p.m. and 2:00 a.m. would be a hardship on his tenants who have been in place long before the Ugly Monkey was established.  He stated he has no objection to the club but does not want any adverse impact on his property.  
Ms. Becker pointed out there would be nothing different they just simply want to open the door which would allow the music from inside to go outside.  She pointed out her application had pictures showing the location of the doors and the back door is never open.  The front door which they want to leave open is on the opposite side of the building from Mr. Charles’ property.  In response to questioning, she stated she would be willing to reduce the hours.  Whether granting the permit would allow outdoor amplification with the City Attorney indicating it would allow for speakers, outdoor entertainment, etc.  No one else asked to be heard thus the hearing was closed and the City Attorney returned the Chair to the Mayor.  
Ms. Baldwin moved approval of the permit with the understanding there would be no outdoor speakers, the permit would allow the front door to be open until 10:00 p.m. during the week and midnight on Friday and Saturday and the permit would be for a one-year period.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  

SU-4-13 – OUR LADY OF LOURDES CATHOLIC CHURCH PARKING FACILITY – HEARING – APPROVED

This was a hearing to consider a request from David Dunn, Bass, Nixon, and Kennedy, on behalf of Our Lady of Lourdes Catholic Church, for a special use permit to allow off-street parking for a residential institution in a residential zoning district.  The request is to allow a 20-space accessory parking lot located across Oxford Road from the Church campus at 2912 Anderson Drive.
The Mayor turned the meeting over to the City Attorney to conduct the hearing.  

The City Clerk swore in those persons who indicated they plan to speak.

Planner Stan Wingo (sworn) indicated the City Council must find evidence that the request complies with all standards as outlined in Code Section 10-2145 and went over that information.
Ms. Baldwin left the meeting at 4:30 p.m.  Mayor McFarlane stated Ms. Baldwin would be excused until she returned the meeting.

Gary Walston (sworn) representing the church indicating they meet all of the standards.  He stated this is a 2,900 foot expansion for the lobby and a 19,700 square foot expansion on the gym which would require 23 new spaces.  They are required to have 65 spaces but they have 155 on campus.  They are asking to add 20 spaces at the existing athletic facility across the street which presently has no parking.  He explained the traffic flow, the fact that this would help alleviate congestion, talked about the circulation pattern, and how the new driveways will line up better.  He talked about the fact that the parking lot is cleared, it is in a floodplain, the buffer would remain in place, the sidewalk connection would give safer crossing at the intersection, etc.  Questions were raised relating to the stacking or queuing of parking on Oxford Road, the topography in the area, what would be in the floodplain and what is being proposed.
Stormwater Engineer Ben Brown (sworn) indicated the City staff had reviewed the plan and it does not cause any problems.  He talked about the location of the parking lot, the restrictions on the piping system and the feeling there would be no problems.
No one else asked to be heard thus the hearing was closed and the City Attorney turned the meeting back to the Mayor.  Mr. Odom moved approval as requested.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Stagner who voted in the negative and Ms. Baldwin and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 5-1 vote.  

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-20-13 – LANDMARK DRIVE – PUBLIC HEARING AUTHORIZED
Chairperson Stephenson reported the Comprehensive Planning Committee recommends that City Council schedule a public hearing for November 5, 2013 on Z-20-13 as outlined in CR-11550 with revised Exhibit 1.  He stated Council members received a copy of the certified recommendation and revised exhibit in their agenda packet.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote. 

REZONING Z-25-13 OBERLIN ROAD AND VAN DYKE AVENUE – PUBLIC HEARING AUTHORIZED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that Z-25-13 – Oberlin Road and Van Dyke Avenue be referred to the City Council with no recommendation.  He stated the applicant has submitted revised conditions dated October 10, 2013 which Council members received along with the certified recommendation in their agenda packet.  On behalf of the committee, Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord, Mr. Stephenson stated he had conservations with staff and he feels this one is ready to go to public hearing.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATIONS COMMITTEE
NO REPORT
REPORT OF MAYOR AND COUNCIL MEMBERS
HOTEL – DOWNTOWN – INFORMATION RECEIVED

Mr. Odom stated he has served on Council a number of years and worked with the Convention Commission and Visitors Bureau etc., and all know of a need for more hotels downtown.  He stated the City started out in September 2012 trying to get a hotel on a small piece of property adjacent to the Convention Center.  He stated he has asked City Manager and the City Attorney to determine why this proposal has not gone forward.  He stated this is very important.  In addition to the need for hotels we are missing out on approximately 6% of hotel tax which would provide some $140,000 per year, property tax of some $330,000 a year of which the City gets 40% or approximately $132,000, and lost revenue from parking spaces could amount to some $84,000 per year.  He stated all of these figures are just back of the napkin projections; however we need to move forward in some form or fashion and work hard to get the hotel on line.  The comments were received.

BRENTWOOD COMMUNITY CENTER – REQUEST FOR RENOVATIONS – REFERRED TO ADMINISTRATION

Mr. Odom pointed out Brentwood Community Center has been in the area for a number of years.  He stated he used it himself when he was a young coach did the repairs and upkeep, etc. before we had such a great parks department which does that work now.  He stated the neighborhood is turning around and he feels it would be good if we could revamp or refresh the community center.  Maybe put money in next year’s budget for the work, nothing fancy but just something to renovate the facility.  The comments were received and referred to Administration.  
STREET RESURFACING – SOUTHEAST RALEIGH – INFORMATION REQUESTED

Mr. Weeks asked that Public Works provide an updated list showing when resurfacing of streets in Southeast Raleigh occurred. The item was referred to administration.

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED

Mr. Weeks pointed out he recently attended the Naturalization Ceremony in which 179 people from 50 countries became citizens of the United States.

Mr. Weeks stated he attended the Raleigh Police.  107 and 108 academy graduation ceremony and congratulated all of the new police officers.  Mr. Weeks stated he recently attended the renovated Build a Bear store at Crabtree pointing out they did a great job with the new technology etc. and pointed out he received a bear.

Mr. Weeks stated earlier today the Mayor read a proclamation relative to White Cane Day.  He stated he attended a ceremony earlier today at the Governor Moorehead School in which they had approximately 200 people attending and a performance by the choir.  He stated it was a great event and talked about the fine job of time management.  The program started at 10:45 and was completed by 11:15.  
COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner congratulated his fellow Council members on their recent reelection.  He read the following statement:

First, I’d like to congratulate my fellow members of Council on their reelection.  I will miss working with you.
More importantly to the citizens of Raleigh, I want to correct the record with regard to the months long misinformation campaign initiated and propagated by the news and Observer on the subject of the non-renewal of the previous City Manager’s contract.

The only people who know why the City Manager’s contract was not renewed are sitting at this table.  State law prohibits any disclosure of personnel discussions outside of our Council members, but we may say what was not discussed.  To be specific, no issue of parking was ever discussed with regard to the City Manager’s contract.  If any member of this Council believes that the City Manager was dismissed over a parking issue, let them speak now.

Let the record show no objection to my account of that meeting.

The News and Observer has known the truth from the beginning and still printed, first as innuendo and then as fact, this fabricated narrative for months in their pages.  I tried to get the reporter and later the editorial staff to correct the record on this issue only to be rebuffed.  The News and Observer owes the citizens of Raleigh an explanation, and apology.

While I’m on a roll, I would ask the obstructionists to good government in Washington, DC to consider the impact of their actions on our Nation’s Veterans.

I am a disabled Vet (soon to be unemployed).  I carry a VA service-connected disability of 40 percent.  While I will get by without the 631 tax-exempted dollars from my military retirement pay, there are Vets who are right on the edge of homelessness who desperately depend on those dollars to make ends meet.  The term ‘homeless Veteran’ is an obscenity and homeless Vets should never be found on our streets, but they are.  The Council along with public and private partners has successful taken Vets off of our City streets and pt them into safe, predicable environments.  It doesn’t seem that long ago that Councilor Weeks, an Air Force Veteran, and I attended the opening of a new affordable housing unit designed for our Veterans.  The action, or more accurately, the inaction of Washington to do its job will put more Vets out on the street.
Our Veterans did their duty when called.  It’s time for Washington to do the same.

TREE TRIMMING – CAMERON PARK AREA – COMMENTS RECEIVED

Mr. Stephenson stated Mr. Crowder had asked him to mention the tree trimming in the Cameron Park area being done by Duke Energy contractors.  He pointed out there has been a lot of emails flowing about it and expressed appreciation to staff and the people in the City Urban Forestry group for getting on this issue so quickly, getting out information about the requirements, etc.

Mr. Stephenson stated the next item Mr. Crowder wanted mentioned is the Saturday markets that are going on in areas such as Boylan Heights.  He stated he is not sure about the permitting process, etc., and whether these are legal, etc.  He stated they have expanded to include food trucks, live music, wrestling, etc.  He stated the people in Boylan Heights neighborhood are trying to work on this among themselves and give some recommendations or ideas on how to address events such as this which includes street closings, food trucks, etc.  He stated many like the events but there needs to be some type management.
Mr. Stephenson stated Mr. Crowder’s third concern has to do with lack of enforcement on various type activities or zoning or noise violations which occur on the weekend.  He asked that the city try to schedule some of our inspectors for weekend work as that is when most of the violations are occurring.  The comments were received.

COUNCILOR STEPHENSON – COMMENTS RECEIVED

Mr. Stephenson stated at the last meeting he had asked the manager about some policy changes and concerns relative to the Color Run.  He questioned if that is still in the works with it being pointed out it will be provided shortly.

Mr. Stephenson stated in addition he has received a lot of emails from businesses and residences in the Hillsborough Street area concerned about the impact of road races on their business and ability to access their homes.  He stated he looked forward to receiving the report.  

ROAD IMPROVEMENTS – 440 AND I40 – COMMENTS RECEIVED

Mayor McFarlane stated at a recent CAMPO meeting there was discussion about the redesign on 440 and I-40 intersections.  She stated she had two concerns and had sent a letter to our local NCDOT representative.  The first relates to the new double diamond design at the intersection of Saunders and 440 as all of the intersection will be concreted over and it is probably not what we would want on one of our gateways into the city.  He stated they are looking at additional designs.  

Mayor McFarlane stated her second concern relates to the proposal to install jersey barriers on 440 where they are doing the construction. . These barriers would run from Cary to the Knightdale exit.  She expressed concern and asked that the City have some input such as the barriers that allow plantings, etc., She wanted Council to know that she had sent the letter of concern.
SOLID WASTE – INFORMATION REQUESTED
Mayor McFarlane asked staff to take a look at alternatives to reduce the amount of waste that goes into our landfill.  Maybe using thing such as pay as you throw or other incentives type things to reduce the amount.  She asked that staff provide a recommendation at the next meeting on how we could construct some type RFP to look at waste reduction methods at our landfill.
Mr. Gaylord agreed pointing out he heard about that quite a bit during the recent campaign.  Administration was asked to provide a report.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote: 

Appearance Commission – Two Vacancies – Rolf Blizzard – 5 (Stagner, Baldwin, Weeks, Odom, Gaylord); John Robert Johnson IV – 5 (Stagner, Stephenson, McFarlane, Weeks, Gaylord); Kelli Hopkins – 3 (Stephenson, McFarlane, Baldwin)
Downtown Housing Improvement Corporation – One Vacancy – Elizabeth Weddington Voltz – 5 (Stephenson, McFarlane, Baldwin, Weeks, Gaylord)

Fair Housing Hearing Board – One Vacancy – no nominees
Human Relations Commission – One Vacancy – Ms. Baldwin nominated Jason Spriggs

Mr. Blizzard and Mr. Johnson were appointed to the Appearance Commission and Ms. Voltz to the Downtown Housing Improvement Cooperation.  The other items will be carried over to the next meeting.
NOMINATIONS

NOMINATIONS – INFORMATION PROVIDED

The City Clerk asked the Council to note that included in the agenda packet for all future items listed under nominations is information on the attendance record of any incumbent members when the nomination is first announced.  

APPEARANCE COMMISSION – VACANCY ANNOUNCED

The term of Jim K. Sherron, IV is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  No nominations were made.

FAIR HOUSING HEARING BOARD – MARY WILLOUGHBY REAPPOINTED

The term of Mary Willoughby is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  The Mayor moved that the City Council suspend its rules and reappoint Ms. Willoughby by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The term of Les Seitz is expiring.  He does not wish to be considered for reappointment.  No nominations were made.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of Rodger Koopman and Thomas F. Moore are expiring.  They are both eligible for reappointment and would like to be considered for reappointment.

Mr. Stephenson moved that the Council suspend its rules and reappoint the two by acclamation.  His motion was seconded by Mayor McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 1, 2013 – APPROVED

Council members received in their agenda packet copies of the minutes of the October 1, 2013 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution adjusting, rebating, or refunding penalties, exemptions, and relieving interest for the late listing of property for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved adoption.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 835.
RECORDS RETENTION AND DISPOSITION – WITHDRAWN

The City Clerk indicated she had an item on her agenda relative to the adoption of the new Municipal Schedule for Records Retention and Disposition.  She asked that the item be withdrawn from the agenda as additional discussion on administrative value definition is being held.  The item was withdrawn from the agenda with no action taken.

Adjournment:  There being no further business, Mayor McFarlane announced the meeting adjourned at 5:00 p.m.

Gail G. Smith

City Clerk
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