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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 5, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder - (absent & excused)



Councilor Bonner Gaylord - (absent & excused)



Councilor John Odom




Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Rabbi Eric Solomon, Beth Meyer Synagogue.  The Pledge of Allegiance was led by Councilor Odom.  

Mayor McFarlane stated Mr. Crowder and Mr. Gaylord are absent and would be excused from today’s meeting.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor McFarlane explained the Certificate of Appointment process and presented certificates to Jose Fraser who was recently appointed to the Historical Cemeteries Advisory Board and Adam Terando who was recently reappointed to the Planning Commission.

TRANSPORTATION BOND MARKETING COMMITTEE – COMMENTS RECEIVED

Mayor McFarlane asked Sig Hutchison, Will Allen and Jeff Tippett to come forward.  She stated the work on the City’s transportation bond marketing committee secured a victory for the $75M bond that will provide benefits for Raleigh residents for decades to come.  The City greatly appreciates the work of all the Committee members but most especially Mr. Hutchison, Mr. Allen and Mr. Tippett.  She presented prints that represent the bringing together all of Raleigh’s terrific neighborhoods in appreciation of all the work they did which will benefit all of those communities.

Sig Hutchinson expressed appreciation and the honor to have been able to chair the Transportation Bond Marketing Committee.  He stated there are a lot of people and organizations which need to be thanked including many staff members from Transportation and Public Affairs and the intern who helped put up and take down support signs.  He passed out a list of the financial sponsors and expressed appreciation to all for the hard work in promoting the bond issue.  
Mr. Hutchinson stated he will be giving up his seat on the Triangle Transit Authority and expressed appreciation to the Council for the honor of having served.  He talked about his support and hope for the future of transit in the Raleigh area.  

Ms. Baldwin stated she had served with Mr. Hutchison on TTA for the last six years and pointed out there is no one more dedicated or more passionate about the work and expressed appreciation for all of his undertaking.  

INTERIM CITY MANAGER – PLAQUE PRESENTED

Mayor McFarlane asked Perry James to come to the podium.  She stated the past few months have presented the challenges of a vibrant growing city.  She stated for 31 years Perry James has served the City of Raleigh as an exemplary steward of the City’s finances, assuring that all transactions were as favorable as possible, that all projections were obtainable and that all accounts were impeccability maintained.  She stated when the City needed a trusted, highly competent, deeply committed Interim City Manager, Perry answered the call providing sturdy, steadfast leadership and confronting unforeseen challenges.  She presented Perry with a plaque of appreciation for his service.  Mr. James received a standing ovation.

Mr. James expressed appreciation to city employees and groups for linking arms and making it happen.

PERSONNEL – PUBLIC UTILITIES EMPLOYEES – RECOGNIZED
Interim City Manager James indicated the City of Raleigh Public Utilities Department recently received two prestigious awards for Utility Performance and Management Excellence which are given by two preeminent water and wastewater professional associations for large utilities.  Mr. James stated the National Association of Clean Water Agencies; 2013 Gold Award for Excellence in Management was presented to Kenny Waldroup, Assistant Public Utilities Director.  The Gold Award for Excellence in Management recognizes the utility’s commitment to sustainability, resiliency and innovation in the water industry.  Mr. Waldroup received the award during the NACWA Summer conference in Cincinnati, Ohio.  
Mr. James stated the Association of Metropolitan Water Agencies 2013 Gold Award for Exceptional Utility Performance was presented to Robert Massengill, Assistant Public Utilities Director.  The Gold Award for Exceptional Utility Performance recognizes the outstanding achievement in implementing the nationally recognized Attributes of Effective Utility Management.  This award was presented at the Association’s annual meeting in St. Petersburg, Florida.

T.J. Lynch, Assistant Public Utilities Director expressed appreciation to the Mayor and City Council for their support, provision of resources, leadership and approval of the strategic plan which is the Public Utilities Department’s road map to success.  Mr. Lynch expressed appreciation and recognized all public utility employees citing the significant change they have been a part of from focus groups to value stream mapping efforts.  They have rolled with the difficult changes and kept the utility performing at a high level.  Mr. Lynch expressed appreciation to all City departments who had worked with them on efficiency improvements pointing out it has been very difficult and he is sure many of the departments wanted to throw the Public Utilities Department from a bridge.  He recognized Assistant Public Utilities Director Kenneth Waldroup for his work and leadership in driving this strategic plan implementation pointing out it was very difficult, many times the other employees wanted to throw him from the bridge but Mr. Waldroup had done exactly was needed to make it all work.
Mr. Lynch expressed appreciation for Public Utilities Director Carman for his visionary vision for the utility which is exactly what is needed.  He stated they are not through but they are rolling and expressed appreciation to Carman for what he has done for the City of Raleigh utility.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor McFarlane asked to add an item – Memorandum of Agreement – Secondary and Cumulative Impacts Management Plan Amendment #1 which Council members had received via email.  She stated in addition, she had received a request from Ms. Baldwin and Mr. Stephenson to remove the street closing in the vicinity of Kinsey Street and Ms. Baldwin for the street closing in the vicinity of Franklin Street between North Person and North Blount.  Without objection the two items were withdrawn from the Consent Agenda and the item as outlined by the Mayor added.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  The items on the Consent Agenda were as follows.

TRANSPORTATION BOND REFERENDUM – DECLARATION OF RESULTS – RESOLUTION ADOPTED

To conclude required actions related to the October $75,000,000 Transportation Bond referendum, it is necessary for Council to pass a resolution declaring the results of the referendum at the November 5, 2013 meeting.  The City Clerk shall file a copy of the statement of the results of the referendum and shall publish the statement once in the News and Observer.  Bond counsel has prepared suggested proceedings for the above actions.
Recommendation:  Adopt the resolution and authorize related actions as noted.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Resolution 836.
CHARTER SQUARE PROPERTY ACQUISITION – AUTHORIZATION TO CLEAR TITLE – VARIOUS ACTIONS APPROVED

On September 17, 2013, the City Council authorized the City Manager to take appropriate and necessary actions to close on the acquisition of the Charter Square property, and to make necessary payments to Charter Square LLC (“Charter Square”) and Americo Financial Life and Annuity Insurance Company (“Americo”) in fulfillment of the City’s contractual obligations to each party.   The City Council also authorized certain budget transfers and amendments in order to make the necessary payments to Charter Square and Americo.

As part of the City’s acquisition of the Charter Square property, Charter Square is contractually obligated to convey to the City the property free and clear of all encumbrances except for those permitted title exceptions that are acceptable to the City in its sole discretion. Certain encumbrances on the Charter Square property must be terminated or amended in order for the City to convey the southern portion of the Charter Square property to Dominion Realty Partners, LLC (“Dominion Realty”) or an affiliate for development of an office tower.
To close on the Charter Square property in a timely fashion and to subsequently convey the southern portion of the property to Dominion Realty, the City must determine which existing title encumbrances on the Charter Square property are to be terminated and which encumbrances can remain on the property (either as is or amended) as permitted title exceptions.

Recommendation:  Authorize the City Manager and the City Attorney to determine which existing title exceptions to the Charter Square property are to be terminated as part of the City’s acquisition of the Charter Square property and which title exceptions can remain on the property (either as is or amended) as permitted title exceptions.  Authorize the Mayor and/or the City Manager to execute any and all real estate instruments to effectuate the acquisition of the Charter Square property in accordance with previous Council authorization to acquire the property.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

PHARMACY BENEFIT PROVIDER – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH OPTUMRX – APPROVED

During the October 15, 2013 Council meeting, the City Manager was authorized to negotiate and execute a one-year contract, subject to approval by the City Attorney, with OptumRx for pharmacy benefit administration and management with an option to renew for two additional years.  OptumRx has indicated that although it is willing, after year one of the contract, to a provision allowing the City to terminate the contract without fault on 90 days written notice, its guaranteed pricing commitment requires a three year contract term.
Recommendation:  Authorize the City Manager to negotiate a contract with OptumRx for a three year period, with a 90-day termination provision at the conclusion of year one.  Following negotiation, authorize execution of the contract subject to review and approval of the City Attorney.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

HOUSING ASSISTANCE – CITY EMPLOYEE – NOTED
Pursuant to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1(b) which reads as written “…. Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complies with all criteria for participation in the Citywide Homeownership Program administered by the Community Development Department:  John R. Verdejo.

Recommendation:  Direct the City Clerk to record in the minutes.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).
QUITCLAIM DEED – 8917 MIDWAY WEST ROAD – APPROVED

To remove a potential cloud on NCDOT title to property located at 8917 Midway West Road, staff recommends that the City quitclaim and release any interest in a waterline easement, as shown on a recorded plat, that the City of Raleigh makes no claim of title to or claim to any other interest of the property.

Recommendation:  Authorize the Mayor to execute a Quitclaim Deed and Release.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

UTILITY EXTENSION POLICY – REVISION APPROVED – RESOLUTION ADOPTED
Current policy set forth in Resolution 1998-880 specifies requirements for City participation with private property owners or developers for the provision of water and sewer services outside the limits of the City.  The proposed policy revision provides for discretionary City participation when proposed properties or projects do not meet the 100-acre/1000-foot extension requirement, subject to certain findings and conditions.  Specifically, under the proposed revisions, City participation may be allowed in accord with the prior standards, but also as appropriate to serve doughnut-hole areas, to provide for orderly expansion of the utility system, to maintain sewer basin integrity, and to avoid pump station installations and the attendant costs of operations and maintenance as well as the associated environmental risks.

A draft resolution to revise and re-establish the participation policy was included in the agenda packet.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Resolution 837.

TOILET REBATE PROGRAM – SUSPENDED EFFECTIVE JANUARY 1, 2014

This program was created in 2009 as water conservation incentive which provides a $100 rebate for each original high flow fixture that is replaced with a Water Sense labeled model. The program was made available to all residential and commercial customers within the utilities service area. As part of the final report to the City Council from the Water Utility Transition Advisory Taskforce (WUTAT), it was recommended that all water conservation and efficiency programs be evaluated though a cost-benefit analysis.
As a result of the directive for cost-benefit evaluation from the WUTAT, the Public Utilities Department conducted a business case analysis of the existing rebate program.  Results of the analysis indicate the program does not represent a cost effective investment.  As a result of the analysis, as well as the ready existence of water efficient toilets and other domestic fixtures available in retail stores - in some cases the only option available - it is recommended that this program be suspended due to the relatively minor amount of water conserved for the amount of investment.
A copy of the analysis prepared by staff was included in the agenda packet.

Recommendation:  Authorize staff to suspend the rebate program effective January 1, 2014.  Residual funding appropriated to the program will revert to fund balance.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM UPDATE – AMENDED POLICY ADOPTED – PROJECTS APPROVED

Staff has completed a review of all streets identified for traffic calming treatments under the adopted Neighborhood Traffic Management Program (NTMP).  Each project has been updated with respect to scope, traffic data and accident data.  Several new streets have been added since the previous project priority list was adopted by Council.  A program status report and recommended master priority list is included in the agenda packet.  The proposed projects have been separated into major and minor project categories based on the adopted program criteria.  Each of these projects meets the minimum requirements established in the adopted program to be eligible to receive traffic calming treatments.

The Law and Public Safety Committee requested staff to review the NTMP policy and suggest changes that would promote citizen awareness of a potential traffic-calming project on their street prior to petitions of support being circulated.  The revised policy has been reviewed by the Law and Public Safety Committee and was included in the agenda packet.

In accordance with revised procedures, staff will issue brochures and invitations to an informational meeting to the top streets in each category.  Staff will send petitions of support to the top streets on each list in ranked order until three neighborhood streetscape projects and seven to ten traffic calming projects send back valid petitions or until the fiscal year expires.  Office of Transportation Planning staff will oversee the Neighborhood Streetscape (Major) projects until such projects are approved by Council and are turned over to the Public Works Design/Construction Division for implementation.  Transportation Operations staff will handle the implementation of the Traffic Calming (Minor) projects.

The proposed new projects are as follows:

Neighborhood Streetscape (Major) Projects 

Projects in this category would include significant modification to the street, including the installation of curb extensions, medians, or traffic circles.

Street Name
From
To
Cross Link Road – North
Dandridge Drive
Rock Quarry Road

Currituck Drive
Bartlett Drive
Lassiter Mill Road

Valley Stream Drive
Buffaloe Road
Valley Cove Court

Crest Road
Avent Ferry Road
Varsity Drive

Varsity Drive
Avent Ferry Road
Marcom Street

Quail Ridge Road
Falls of Neuse Road
Spring Forest Road

Harps Mill Road – Middle
Haymarket Way
Litchford Road

Oxford Road
White Oak Road
Anderson Drive

Falls River Avenue – South
Durant Road
Southwalk Traffic Circle

Bridgeport Road – West
Creedmoor Road
Abbotsbury Court

Traffic Calming (Minor) Projects

Projects in this category typically have lower traffic volumes and would predominantly use speed humps or traffic tables. 

Street Name
From
To
Laurel Hills Road – West
Edwards Mill Road
Woodbine Road

Northbrook Drive – Middle
Pamlico Drive
Six Forks Road

Johnsdale Road
Litchford Road
Litchford Road

Laurel Hills Road – East
Woodbine Road
Edwards Mill Road
Little John Road
End of Road
Cooper Road

Town and Country Road
Lead Mine Road
Millbrook Road

Alleghany Drive
Transylvania Avenue
Alamance Drive

Dandridge Drive
Cross Link Road
Bunche Drive

Fairview Road – Northwest
Oberlin Road
Glenwood Avenue

Arnold Palmer Drive – East
Lumley Traffic Circle
Brier Club Lane

Recommendation:  Adopt the proposed project list and authorize staff to proceed with implementation of the top ranked projects in each category.  Adopt the Neighborhood Traffic Management Program Policy as amended dated November 5, 2013.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

ANNEXATION PETITIONS – VARIOUS LOCATIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 9708 FONVILLE ROAD – DEFERRED

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Tryon Place II, Phases
6-10
	Charles M. Reeves, III MITEPE, LLC and Tryon Place Homeowners Association
	23.85
	Residential

	9708 Fonville Road / Berenjian Property
	Manny Berenjian
	.36
	Residential 


Recommendation:  Acknowledge the annexation petitions and request the City Clerk to check the sufficiency pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on January 7, 2013.
Because the property located at 9708 Fonville Road is connecting to City sewer only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following requests for parade routes:

Vicinity of Hillsborough Street, St. Mary’s Street, Salisbury Street, Morgan Street, and Fayetteville Street

Ms. Jennifer Martin, representing the Greater Raleigh Merchants Association, requests permission to hold the annual Raleigh Christmas Parade on Saturday, November 23, 2013 from 7:00 a.m. until 1:00 p.m.
She is also requesting a rain date of Sunday, November 24, 2013 from 11:00 a.m. until 4:00 p.m.

Vicinity of 219 West Edenton Street

Ms. Olga Salas, representing Sacred Heart Cathedral, requests permission to hold a religious walk on Sunday, December 8, 2013 from 2:00 p.m. until 3:00 p.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.  

Vicinity of Cameron Village, Woodburn Drive, Hillsborough Street, Benehan Street, Hawthorne Street, Oberlin Road, Clark Avenue, and Cameron Street

Mr. Paul White, representing the Wake County SPCA, requests permission to hold the Santa Paws road race on Sunday, November 17, 2013 from 7:30 a.m. until 9:00 a.m.
He is also requesting permission to allow amplified sound during the event.
Vicinity of Wakefield High School to include Wakefield Pines Drive, Schoolhouse Road, Narrowwood Drive, Kelway Drive, Plantation Drive, Forest Pines Drive, Common Oaks Drive, Green Elm Lane, Old Falls of the Neuse Road, Mountain High Road, Talbot Ridge Street, Old NC 98 Highway

Mr. Jason Biggs and Marc Primanti, representing FS Series Racing, requests permission to hold the Skinny Turkey Half Marathon race on Thursday, November 28, 2013 from 7:30 a.m. until 10:30 a.m.

100 and 200 Blocks of St. Mary’s Street, Hillsborough Street, Brooks Avenue

Ms. Candice Fuller requests permission to hold the Jingle Bell race on Saturday, December 7, 2013 from 8:30 a.m. until 12:00 p.m. noon.

She is also requesting permission to allow amplified sound during the event.

She is also requesting to encumber the parking spaces on St. Mary’s Street between Hillsborough and Jones Street on Saturday, December 7, 2013 from 7:00 a.m. until 12:00 p.m. noon.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).
STREET CLOSING – VARIOUS DATES AND TIMES – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.

Granite Street, Marble Street, Steel Street, Norfolk Avenue

Mr. Craig Moffat, representing Moffat Pipe, Inc. requests a temporary street closure to allow the replacement of a water and sewer line on Granite Street, Marble Street, Steel Street, and Norfolk Avenue beginning on November 15, 2013 through January 30, 2014.
Center Road

Mr. John Kane, representing Kane Reality Corporation, requests a temporary street closure to allow for the replacement of a water and sewer line on Hillsborough Street and Friendly Drive for the Stanhope Center Project.  The project will take place from December 19 to 23, 2013, December 23, 2013 to January 5, 2014, and from January 5 to 19, 2014.

Vicinity of Palace Garden Way between Tryon Road and Olympia Drive

Mr. Tim Minton requests permission for a roadway closure on Thursday, November 7, 2013 from 7:00 a.m. until 1:00 p.m. for a ceremony for a returning soldier.

He is also requesting permission to allow amplified sound during the event.

500 Block of Fayetteville Street from Lenoir Street to the Marriott Circle

Mr. Dilip Shah requests permission for a street closure on Saturday, November 16, 2013 from 10:30 a.m. until 12:00 p.m. for a traditional Indian Wedding ceremony.

1600 Block of Scales Street between Fairview and Harvey Street

Ms. Elisa Wolper, representing her neighborhood, requests permission for a street closure on Sunday, November 17, 2013 from 4:30 p.m. until 8:00 p.m. for a neighborhood block party.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).
CITY PROPERTY – SALE – PUBLIC HEARING AUTHORIZED
On February 5, 2013, City Council authorized the sale of six vacant lots located at the northeast corner of East Martin and Haywood Streets through a competitive request for proposal process and private sale per G.S.160A-457.  The request for proposals was published April 14, 2013; two proposals were received:  Habitat for Humanity of Wake County and RD Construction Company.  Both proposals were for the development of six single-family detached houses, both were complete and submitted according to the RFP guidelines.  On September 3, 2013, City Council approved the sale of three lots to Habitat for Humanity (217 Haywood, 703 Martin, and 705 Martin Streets) and three lots to RD Construction (215 Haywood, 701 Martin, and 707 Martin Streets).
A public hearing is required prior to finalization of the sale.

Recommendation:  Authorize a public hearing for November 19, 2013.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord – absent and excused).  

PU-2012-5 – KYLE DRIVE – RESOLUTION OF INTENT ADOPTED

The agenda presented the following proposed Public Utility Project.  

Location:              Kyle Drive, vicinity Leven Lane

Type of Project:    Installation of approximately 700 linear feet of 12-inch water main.

Estimated Cost:    $90,000

Assessment:          Inside/Outside City.  To be assessed on a front footage basis.

Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

ALLSTATE FOUNDATION GRANT – PARKS, RECREATION AND CULTURAL RESOURCES – ACCEPTED – BUDGET AMENDED

A $7,500 exit grant has been awarded from the Allstate Foundation for the 2013 Teen Safe Driving program.  This award follows successful completion by the Raleigh Youth Council (RYC) of the 2012 Allstate Teen Safe Driving grant.  The RYC continued the Drive Responsible Initiative for Teens (DRIFT) program which began with the first award from the Allstate Foundation in 2011.  DRIFT is a comprehensive program designed to promote behaviors and attitudes in teen drivers that will reduce risk behaviors while operating motor vehicles.  The goal is to continue the DRIFT program by the RYC and to continue the partnership with Raleigh Police Department, local high schools, youth organizations, and local media.  Grants Committee approval is not required.

Recommendation:  Accept the grant award and authorize the following budget amendment:

The following accounts should be increased by:
Revenue Account:

810-6210-513290-93314-GRT03-73018080

$7,500
Expense Accounts:

810-6210-600110-93314-GRT03-73018080
PT Salaries
1,000

810-6210-620050-93314-GRT03-73018080
Social Security
62

810-6210-620060-93314-GRT03-73018080
Medicare
15

810-6210-701010-93314-GRT03-73018080
Operational and Maintenance Supplies
1,987

810-6210-712130-93314-GRT03-73018080
Advertising
4,000

810-6210-713110-93314-GRT03-73018080
Wireless Data Communications
     436


$7,500
Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Ordinance 236 TF 218.
JUSTICE ASSISTANCE GRANT – ACCEPTED – BUDGET AMENDED

The City has been awarded Justice Assistance Grant funds from the U.S. Department of Justice; this funding will be used by the police department to identify crime problems and to implement strategies and solutions to solve these concerns. There is no required match for this grant.  This grant application was approved by the Grants Committee on June 20, 2013.

Recommendation:  Accept the grant award and authorize the following budget amendment:

The following accounts should be increased by:
Revenue Account:

810-4010-513160-93314-GRT08-72026003
Federal Grant 
$100,617
Expense Accounts:

810-4010-600020-93314-GRT08-72026003
Salaries – Overtime for FT Staff
$83,415

810-4010-620010-93314-GRT08-72026003
Retirement
6,649

810-4010-620030-93314-GRT08-72026003
Supplemental Retirement – Police
4,171

810-4010-620050-93314-GRT08-72026003
Social Security
5,172

810-4010-620060-93314-GRT08-72026003
Medicare
     1,210


$100,617
Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Ordinance 236 TF 218.

POLICE DEPARTMENT – ENFORCEMENT GRANT – APPROVED; ADDITIONAL POLICE OFFICERS AUTHORIZED

The City has been awarded funds from the National Highway Traffic Safety Administration to create a Driving While Impaired (DWI) enforcement squad, consisting of four officers and one sergeant, to detect and arrest impaired drivers.  The grant will pay for salaries, fringe benefits, vehicles, uniforms, handheld radios, mobile data terminals, and vehicle upfit costs.  A city match is not required in the first year of this four-year grant; the match in subsequent years is 15%, 30%, and 50% respectively. There is no obligation to retain the five positions at the end of the grant period.  This grant was approved by the Grants Committee on February 21, 2013.

Recommendation:  Accept the grant award, authorize the addition of four Police Officer (paygrade PA) and one Police Sergeant (paygrade PG) positions, and approve the following budget amendment:

The following accounts should be increased by:
Revenue Account:

810-4010-513160-93314-00000-GRT08-72003001
Federal Grand – Pass Through
$525,720
Expense Accounts:

810-4010-600010-93314-GRT08-72003001
Salaries - FT
$181,505
810-4010-620010-93314-GRT08-72003001
Retirement
13,214
810-4010-620030-93314-GRT08-72003001
Supplemental Retirement
9,076
810-4010-620050-93314-GRT08-72003001
Social Security
11,254
810-4010-620060-93314-GRT08-72003001
Medicare
2,632
810-4010-625010-93314-GRT08-72003001
Health Insurance
40,500

810-4010-625020-93314-GRT08-72003001
Dental Insurance
2,375

810-4010-625030-93314-GRT08-72003001
Group Life AD&D
164

810-4010-750010-93314-GRT08-72003001
Automobiles
150,000

810-4010-751020-93314-GRT08-72003001
Motor Vehicle Access/Upfit
55,000

810-4010-705010-93314-GRT08-72003001
Uniforms
17,000 

810-4010-752060-93314-GRT08-72003001
Communications Equip
13,000

810-4010-702010-93314-GRT08-72003001
Computer Operations & Access
    30,000


$525,720
Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Ordinance 236 TF 218.
TIGER IV GRANT – SECOND AMENDMENT TO NCDOT MUNICIPAL AGREEMENT – APPROVED

On June 18, 2013, City Council authorized the City Manager to execute a Municipal Agreement with the Department of Transportation (NCDOT) that established funding contributions and project administration responsibilities for the Raleigh Union Station TIGER IV grant award.  NCDOT has subsequently requested an amendment to the Municipal Agreement; a copy of the proposed amendment is included in the agenda packet.  The revised language updates the Municipal Agreement to reflect the additional funding sources recently received by the City.
Recommendation:  Authorize the City Manager to execute the amendment.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

SOLID WASTE SERVICES – TEMPORARY LABOR – MANAGER AUTHORIZED TO EXECUTE AGREEMENT AND RATIFY EFFECTIVE DATE

The Solid Waste Services (SWS) department desires for the City to enter into an agreement with Labor Ready Mid-Atlantic, Inc. to provide general labor personnel services on an as-needed basis to assist SWS collection crews in residential collection of household garbage, recycling and yard waste. Compensation to the vendor under the agreement shall not to exceed $80,000 over the one year term beginning July 1, 2013 and ending June 30, 3014.

Labor Ready Mid-Atlantic, Inc. has previously provided contract staff for the City through a prior contract which expired June 30, 2013.  Following the expiration, the vendor continued to provide services for the City.  The value of the new contract falls below the threshold requiring City Council authorization; however Council ratification is necessary to compensate the vendor for work performed from July 1, 2013, through the contract execution date.  If ratified by Council, the City would compensate Labor Ready Mid-Atlantic, Inc. $23,700 for past performance from July 1, 2013 to October 25, 2013, plus additional invoices not yet received from the period October 26, 2013 to present.
Recommendation:  Authorize the City Manager to execute an agreement with Labor Ready Mid-Atlantic, Inc. and ratify the contract to allow an effective date of July 1, 2013.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

INSTRUMENTATION SERVICES – WATER PLANT – MANAGER AUTHORIZED TO EXECUTE CONTRACT

On October 11, 2013, two proposals were received for instrumentation services at the Dempsey E. Benton Water Treatment Plant in response to a Request for Proposals.  Based on pricing and qualifications, staff recommends awarding a contract to Instrumentation Services, Inc. in the amount of $91,640 to provide one year of service with an option to renew for up to three additional years at the same price.  Should the contract be renewed each year, the total contract price would be $366,560 for four years of service.
Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

UTILITY SYSTEM GAS MONITORING – INET SERVICES – MANAGER AUTHORIZED TO EXECUTE CONTRACT – INDUSTRIAL SCIENTIFIC CORPORATION

Approval is requested to enter into a contract with the Industrial Scientific Corporation in the amount of $222,019 for a 48-month lease period in which Industrial Scientific will provide a turnkey gas monitor lease program.  The annual cost of this service is $55,505 which is appropriated in the operating budget.  Gas monitoring is necessary to comply with OSHA regulations for confined space entry.  This program has improved record keeping for the past five years in keeping of calibrations and exposure levels and will continue to increase the reliability of the equipment for our staff.

Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

BIOSOLIDS HAULING – GRANVILLE FARMS AMENDMENT – MANAGER AUTHORIZED TO EXECUTE

The Public Utilities department currently administers a contract for private hauling of Class A and B biosolids from the Neuse River and Little Creek Wastewater Treatment Plants.  Current hauling fees for Granville Farms, Inc. range from $9.75/ton for load destinations of one to 20 miles up to $16.50/ton for destinations of 81 to 100 miles.  Prices are subject to a fuel surcharge dependent upon fuel prices at the time of service.  This contract amendment will not exceed $521,000 per year, and represents continuation of the original contract dated August 18, 2010 which included an amendment clause.  Funds are appropriated in the operating budget.  Selection of Granville Farms was based on a bid for services.  Those services include being a listed as a generator of biosolids approved for land application on over 2,000 acres of Granville Farms property.

Recommendation:  Authorize the City Manager to execute a contract amendment.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

SEWER EASEMENT MAINTENANCE – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH ASPLUNDH TREE EXPERT COMPANY

Proposals for tree pruning and removal services along sanitary sewer easements and other City controlled property have been reviewed.  The lowest qualified responsible submission for provision of this service is from Asplundh Tree Expert Co.  Services provided by this company will assist in meeting the goal of providing expedient access to utility easements, as mandated by the Collections System Permit.  The contract amount will be for $250,000 per year, with the option to renew for three additional years at the same cost.  Funds are appropriated in the operating budget.  The total value of the contract is $1,000,000 if the renewal option is exercised for each of the three additional years specified.

Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

PERSONNEL CHANGES – VARIOUS DEPARTMENTS – APPROVED CONDITIONALLY
The agenda presented the following personnel proposals:

Fire Department

Transfer of position number 2436 Fire Lieutenant (PG FD; JC 003302) from Operations (4230-450) to Training (4250-362) is requested.  This position transfer reflects a reorganization that will reallocate the position to increase departmental efficiencies.  The request has been reviewed by the Human Resources Department.
Transferred From:

100-4230-600010-450 Full-Time Salaries

$55,946

100-4230-600040-450 Longevity

1,119

100-4230-620010-450 Retirement

4,035

100-4230-620020-450 Supplemental Retirement
1,141

100-4230-620050-450 Social Security

3,538

100-4230-620060-450 Medicare

827

100-4230-625010-450 Health Insurance

5,520

100-4230-625020-450 Dental Insurance

328

100-4230-625030-450 Life Insurance

        51


$72,505

Transferred To:

100-4250-600010-362 Full-Time Salaries

$55,946

100-4250-600040-362 Longevity

1,119

100-4250-620010-362 Retirement

4,035

100-4250-620020-362 Supplemental Retirement
1,141

100-4250-620050-362 Social Security

3,538

100-4250-620060-362 Medicare

827

100-4250-625010-362 Health Insurance

5,520

100-4250-625020-362 Dental Insurance

328

100-4250-625030-362 Life Insurance

        51


$72,505

Fire Department
Transfer of position number 2443 Fire Lieutenant (PG FD; JC 003302) from Operations (4230-450) to Services (4240-450) is requested.  This position transfer reflects a reorganization that will reallocate the position to increase departmental efficiencies.  The request has been reviewed and approved by the Human Resources Department.

Transferred From:

100-4230-600010-450 Full-Time Salaries

$62,228

100-4230-620010-450 Retirement

4,400

100-4230-620020-450 Supplemental Retirement
1,245

100-4230-620050-450 Social Security

3,858

100-4230-620060-450 Medicare

902

100-4230-625010-450 Health Insurance

8,136

100-4230-625020-450 Dental Insurance

699

100-4230-625030-450 Life Insurance

        56


$81,524

Transferred To:

100-4240-600010-450 Full-Time Salaries

62,228

100-4240-620010-450 Retirement

4,400

100-4240-620020-450 Supplemental Retirement
1,245

100-4240-620050-450 Social Security

3,858

100-4240-620060-450 Medicare

902

100-4240-625010-450 Health Insurance

8,136

100-4240-625020-450 Dental Insurance

699

100-4240-625030-450 Life Insurance

        56


$81,524

Human Resources Department

Reclassification of position 1233 from Senior Human Resources Technician (code 0404; PG 30) to Staff Analyst (code 0416; PG 36) is requested.  The reclassification is requested in order to enhance the analytical capacity of the Benefits Division and also to provide support with daily operations, special projects, and staff supervision.  The FY14 budget impact is $14,003 with an estimated annualized impact of $21,005.  Funds are available in the salary account for the remainder of the fiscal year due to existing position vacancies
Public Works Department – Parking Operations

Authorization for a new position of Staff Analyst (PG 36; Job Code 000416) in the Transportation Operations Division is requested.  This position is necessary for continuity of operations and will support analysis, research, and administrative support needs of the parking program.  The request has been reviewed by the Human Resources Department.  The FY14 budget impact is estimated at $56,000; the fully annualized budget impact is estimated at $83,695
Transferred From:

442-2230-713020-274
Electricity
$16,000

442-2230-713020-272
Electricity
 40,000


$56,000

Transferred To:

442-2230-600010-270
Salary
$44,782

442-2230-600040-270
Longevity
1,881

442-2230-620010-270
Retirement
3,260

442-2230-620020-270
Supplemental Retirement
835

442-2230-620050-270
Social Security
2,859

442-2230-620060-270
Medicare
668

442-2230-625010-270
Health Insurance
1,474

442-2230-625020-270
Dental Insurance
200

442-2230-625030-270
Group Life
        41


$56,000

Information Technology
Reclassification of position number 1592 from a System Analyst/Programmer (PG 34; JC 000317) to a Senior System Administrator (PG 37; JC 0332) is requested.  This reclassification is due to a higher level of responsibility associated with system administration.  The reclassification has been reviewed by the Human Resources Department.  The FY13 budget impact of this request is estimated at $4,830; the fully annualized budget impact of this request is estimated at $7,440.  Current year funding will be transferred administratively.

Recommendation:  Approve the position transfers, reclassification authorizing new position and associated transfers as outlined.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder/Gaylord absent and excused).  See Ordinance 236 TF 218.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Police - $8,000 - To appropriate asset forfeiture funds in order to donate $8,000 to the National Law Enforcement Officers Memorial Fund.  This is a true donation to this organization; no agency contract will be executed.  Asset forfeiture funds are available in 100-0000-400010-40014.
Police - $1,000 - To appropriate a donation from Wal-Mart for expenses related to the Youth and Family Services Unit “Shop with a Cop” program.

Parks, Recreation and Cultural Resources - $7,970 - To appropriate a reimbursement from the North Carolina Department of Natural Resources representing 60% of the costs associated with the removal of an underground storage tank from the Leonard Tract property.  The Leonard Tract property was purchased for the benefit of road, utility, and greenway construction.  Total cost of the tank removal was $13,180; capital funds from the Parks program were utilized for the removal.

The agenda outlined the revenue and expenditure accounts involved in each recommended budget amendment.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Ordinance 236 TF 218.

NORTHEAST REMOTE OPERATION FACILITY – DEVERE CONSTRUCTION/CHANGE ORDER 5 – APPROVED

In order to address unforeseen conditions and scope changes on the project, change orders are necessary to increase the contract amount for DeVere Construction.  The current change order of $127,305 results in a total increase to the contract of $428,087 to date.  All changes required thus far are of a nature that is normal and anticipated for a project of this size and scope.  Funding is appropriated in the project account `508-792020-2210-975-CIP00-99130000.
Contract History:

Original Contract:

$17,193,000

Change Order #1 (Stormwater changes)
42,065

Change Order #2 (Unsuitable soils & add. Paving)
109,529

Change Order #3 (Unsuitable soils & water line changes)
74,337

Change Order #4 (Unsuitable soils & structural steel repairs)
45,033

Change Order #5 (Roadway improvements)
      127,305
Total Contract Amount:

$17,591,269
Recommendation:  Authorize the City Manager to execute Change Order Number Five in the amount of $127,305 with DeVere Construction.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  

TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers and the Community Development and Fire Department for purposes as stated in the agenda.

The agenda outlined the code accounts involved in the various budget transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder/Gaylord absent and excused).  See Ordinance 236 TF 218.
TRAFFIC – VARIOUS CHANGES – APPROVED
The agenda presented recommended changes in the traffic code relating to speed limit reduction on Alleghany Drive according to request that meets requirements of the Neighborhood Traffic Management Program, no stopping or standing zone on portions of Old Lead Mine Road at the request of Lead Mine Elementary School Staff, no parking on portions of Glen Eden Drive as requested by Glen Eden Towns HOA, Multi-way Stop Request at Oneal Road at Pride Way and Northbrook at Pamlico Drive as these meet or exceed warrants and two hour parking meter zone on portions of Salisbury and Wilmington Street where construction has been completed.

The agenda outlined the exact locations involved.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in Council members’ agenda packet.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  See Ordinance 237.  
END OF CONSENT AGENDA

MEMORANDUM OF AGREEMENT – SECONDARY AND CUMULATIVE MPCTS MANAGEMENT PLAN – NCDENR – AMENDMENT NO. #1 – APPROVED

In 2008 THE City entered into a Memorandum of Agreement (MOA) with the North Carolina of Environment and Natural Resources (NC DENR), the subject of which was the development and implementation of a Secondary and Cumulative Impacts Management Plan (SCIMP) for City utility projects.
The original MOA calls for biennial updates to the plan but the update schedule was created during a time of unprecedented growth to the utility system.  A five year analysis of data (2007-2012) from the comprehensive Environmental Sampling and Monitoring Program does not show any clear rends or evidence of a systematic decline in water quality in the study area encompassed by the SCIMP, indicting that a revised update schedule (triennial) can achieve the same outcomes.  By deferring for one year the update schedule, the City will avoid an estimated $73,000 in consultant costs.

The City has drafted a proposed amendment to revise the update schedule of the existing MOA.  NCDENR staff has reviewed and concurs with the amendment as proposed.

Recommendation:  Authorize the City Manager to execute the amendment.  Upheld on Consent Agenda Odom/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).

STREET CLOSINGS - VICINITY OF KINSEY STREET – APPROVED IN PART REMAINDER TO BE CONSIDERED DECEMBER 3, 2014
Ms. Shonna Greenwell, representing Rebus Works, requests permission for a street closure on Saturdays beginning November 9, 2013 thru and including Saturday, November 8, 2014 from 8:30 a.m. until 2:30 p.m. for a weekly Farmer’s market.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.
In addition, she is requesting permission for food trucks to park on the street within the enclosed area.

The Raleigh Police Department has received objections from citizens in the vicinity regarding this street closure; however the objections received do not represent an administrative rationale to deny the temporary street closure request.  Additional information was included with the agenda packet.

Ms. Baldwin stated she had withdrawn this from the Consent Agenda and has discussed the issue with representatives of the surrounding neighborhood.  She moved that the Council extend the permit or approve the request for the first 30 days and consider the remainder at the end of the 30 days or the December 3, Council meeting.  Her motion was seconded by Mr. Stephenson.  Ms. Baldwin stated she had discussed this with the surrounding homeowners and they have a homeowners meeting and would be discussing this item.  They want to work everything out; they enjoy the farmers market and are trying to come up with recommendations that will allow everyone to be happy.  Mr. Stephenson pointed out everyone in the area is supportive of the Farmers Market.  He stated however, the studio across the street has problems getting in and out of their location.  He stated he hopes we can come up with a solution that will accommodate the studios, the neighbors and preserve the Farmers Market.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowd and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

STC – VICINITY OF FRANKLIN STREET – TO BE PLACED ON DECEMBER 3 AGENDA FOR CONSIDERATION

Ms. Ann Marie Cassella, representing Ann Marie Print Art, Howard Jacobs Hair Salon, Raleigh City Farm, and Threadstock, requests permission for a street closure on Saturdays, April, 12, 2014, May 3, 2014, June 7, 2014, July 12, 2014, August 9, 2014, September 6, 2014, October 25, 2014 and November 22, 2104 from 9:00 a.m. until 6:00 p.m. for a monthly Crafters and Art Market.

She is also requesting permission to allow amplified sound during the event.
The Raleigh Police Department has received objections from businesses in the vicinity regarding the frequency with which the street is being closed; however the objections received do not represent an administrative rationale to deny the temporary street closure request.  Additional information was included with the agenda packet.
Ms. Baldwin stated she withdrew this from the Consent Agenda pointing out the Neighborhood Association will be considering this request in an upcoming meeting.  She suggested holding this until December and talked about the need to come up with one site and make sure everyone is comfortable and in compliance.  Mr. Odom pointed out these people applied for street closing and he is okay with withholding it but we have a process now and he does not know exactly what is being proposed.  Mr. Stephenson talked about the New Events Management Group, the need to accommodate activities such as this but also accommodate neighborhoods.  Interim City Manager James indicated the Council will be hearing more about the events management later in the agenda.  He stated this did go through the normal process for approval but acknowledged there were some concerns.  Ms. Baldwin’s suggested to hold this until the first meeting in December was agreed to by acclamation.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor McFarlane presented the Planning Commission Consent Agenda pointing out it would be handled in the same manner as the regular consent agenda.  She stated she had asked that the street tree fees in lieu item be withdrawn.  With out objection that item was withdrawn from the Planning Commission Consent Agenda.  

Mayor McFarlane moved approval of the remainder of the Planning Commission Consent Agenda.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  The items on the Planning Commission Consent Agenda were as follows:  
REZONING Z-26-13 – HILLSBOROUGH STREET – PUBLIC HEARING SCHEDULED FOR EVENING AGENDA

This is a request to rezone NB, O&I-2, & IND-2 with PDD & PBOD, and NB CUD with PBOD, all w/ SRPOD, to NX–5–UL CU w/ SRPOD.
CR-11554 from The Planning Commission recommends approval of this request.  The request is inconsistent with the Comprehensive Plan; however the Commission finds it reasonable and in the public interest.  The applicant has asked for a November 5, 2013 public hearing date, to which the City Council has agreed.  Planning Commission recommendation upheld on Consent Agenda McFarlane/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).  
REZONING Z-30-13 – POOLE ROAD – PUBLIC HEARING AUTHORIZED FOR DECEMBER 3, 2013

This is a request to rezone properties from O&I-1 and TD to CX-3-CU.
CR-11555 from the Planning Commission recommends approval of this request.  The request is consistent with the Comprehensive Plan. A public hearing could occur as soon as December 3, 2013.  Planning Commission recommendation upheld on Consent Agenda McFarlane/Baldwin – 6 ayes (Crowder and Gaylord absent and excused).
END OF PLANNING COMMISSION CONSENT AGENDA

STREET TREES – FEES IN LIEU – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

These are proposed fees associated with the Raleigh Street Design Manual and UDO. Staff has proposed new fees-in-lieu for street trees that would be located in the right-of-way, but not installed.
CR-11553 from the Planning Commission recommended approval of these fees; albeit at a reduced rate.  The Planning Commission recommends that the suburban street tree fee in lieu be $870 and the urban street tree fee-in-lieu be $3,750.  

Mayor McFarlane stated she withdrew with from the Planning Commission Consent Agenda as she would like to send the item to Comprehensive Planning Committee for further discussion.  She pointed out the rest of the street design manual is in Comprehensive Planning Committee and this will bring the whole thing together for discussion.  Mr. Stephenson stated he sees this more as a budget item and questioned why we do not refer it to Budget & Economic Development Committee with it being pointed out the rest of the street design manual is in Comprehensive Planning Committee.  Ms. Baldwin stated when the Council referred the street design manual to the Comprehensive Planning Committee, the Council asked that it come out within two weeks.  She stated we are sort of in limbo as to how to proceed.  Mr. Stephenson stated the street design manual is being scheduled for discussion on November 13.  Mayor McFarlane pointed out there were some recommendations from the staff arborist about the cost of planting street trees in urban areas and there are associated problems.  Staff has outlined some of its concerns and recommendations.  Mr. Stagner stated there is a great deal involved in this item with the Mayor agreeing that it is more than just a budget item.  Mr. Stephenson stated if the item is referred to Comprehensive Planning Committee, the Committee would take it up on November 13 and he would ask that staff give details on their recommendation and have representatives from the Planning Commission present to talk about their recommendations.  Without further discussion the item was referred to Comprehensive Planning Committee.  
SPECIAL ITEMS

SU-1-13 – CORNER STONE TAVERN AMPLIFIED ENTERTAINMENT PERMIT – APPROVED

During the October 15, 2013 Council meeting, following an evidentiary hearing, the City Council approved an amplified entertainment permit for Cornerstone Tavern with conditions and directed that the item be placed on this agenda to consider approval of findings and conclusions as listed below.

NORTH CAROLINA






BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SU-1-13

IN RE:
Corner Stone Tavern


On October 15, 2013, the Raleigh City Council held a hearing to receive evidence from David Permar of Hatch, Little, & Bunn LLP on behalf of 603 Glenwood, Inc. d/b/a Corner Stone Tavern to present outdoor amplified entertainment at the Corner Stone Tavern located at 603 Glenwood Avenue. This request is to allow outdoor amplification to occur between the hours of 11:00 a.m. until 2:00 a.m. seven days a week. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

Corner Stone Tavern is located at 603 Glenwood Avenue on the westside of Glenwood at its intersection with West Johnson Street. 603 Glenwood Avenue is in the northwest quadrant of the intersection. Peace Street is the next street to the north. Boylan Avenue is the next street to the west. Tucker Street is the next street to the south. West Street is the next street to the east. 603 Glenwood Avenue has been in operation as a tavern/private club since October 2012. Adjacent to the north is a restaurant. Adjacent to the west is an office building. Across Johnson Street to the south is Glenwood Towers. Across Glenwood Avenue to the east is a Hampton Inn Hotel and diagonally across Glenwood Avenue is a midrise mixed-use structure containing restaurants, offices, and approximately 40 residential condominiums. The closest residential areas are 510 Glenwood Avenue across Glenwood Avenue, Glenwood Towers across West Johnson Street and The Paramount, a residential condominium located near the corner of Boylan Avenue and Peace Street.

The closest school is north of Peace Street approximately two blocks away. The closest church is approximately three blocks away on Boylan Avenue. There is no nearby healthcare facility.

b. The establishment’s history of compliance with noise and nuisance law.
The applicant is not aware of any complaints filed against the Corner Stone Tavern. However, the applicant has recently received a citation for “did allow amplified sound to emit from establishment through open door.” On the night the citation was issued, no amplified sound was in use in the Corner Stone Tavern (only acoustic). The special use permit will abrogate the citation.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
603 Glenwood Avenue is located on a major thoroughfare, providing good access for emergency services. A continuous public sidewalk exists along Glenwood Avenue and West Johnson Street. 603 Glenwood Avenue has approximately 60 feet of frontage along Glenwood Avenue and 100 feet of frontage along West Johnson Street. The sidewalk has recently been widened to approximately 10 feet wide along the entire frontage on Glenwood Avenue and West Johnson Street. There are two entrances to the tavern at 603 Glenwood Avenue. There is parking available along the entire frontage along West Johnson Street and Glenwood Avenue and there is a parking deck located to the rear of 510 Glenwood Avenue approximately 200 feet from the Corner Stone Tavern.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
This request is for outdoor amplification via open doors and speakers to the deck of Corner Stone Tavern building. The adjacent property to the west is an office building. The adjacent property to the north is a restaurant. The applicant requests to have the ability to utilize outdoor amplification on Sunday through Saturday from 11:00 a.m. until 2:00 a.m.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
There is a solid wooden fence on the north and west property line providing screening for adjacent properties to the west and north. New landscaping has been installed along the frontage of this property on Glenwood Avenue and West Johnson Street.

f. Control or elimination of noise, dust, vibration, and lighting.
The amplified music will be directed to Glenwood Avenue, a major thoroughfare. In addition, the gazebo structures with a hard roof and adjacent wooden fences will control and serve to muffle noise, light and vibration emanating from the site.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The Cornerstone Tavern is located in the heart of what has become Raleigh’s premier, de facto, entertainment district, know as “Glenwood South”.

The use of outdoor amplification will not produce noise or light that will adversely impact the adjacent properties. The 10 foot wide sidewalks along both of the frontages of 603 Glenwood Avenue allow good access for public services, such as parking, traffic and police. The Glenwood Tower structure across West Johnson Street to the south has frequent calls for EMS personnel and vehicles to serve the needs of residential occupants of Glenwood Towers, indicating that good public access is available at this location. Thus, the proposed outdoor amplification will not adversely impact public services and facilities. The outdoor amplification with the screening described above will also not adversely impact adjacent properties.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Corner Stone Tavern is entitled to an amplified entertainment permit for 6 months with the understanding that Raleigh Police Department will monitor noise once a month during the 1:00 a.m. – 2:00 a.m. time period and work with the owners to ensure compliance with noise level; outside entertainment will cease at 11:00 p.m. Sunday through Thursday and 2:00 a.m. on Friday and Saturday; establishment will be allowed to have live bands outside until 11:00 a.m. on two separate occasions during the six month period. 


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

1. The request made in SU-1-13 as set out and modified in this order is hereby approved.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder and Mr. Stephenson who were absent and excused.  The Mayor ruled the motion adopted on a 5-1 vote.

SU-2-13 – THE UGLY MONKEY – AMPLIFIED ENTERTAINMENT PERMIT – APPROVED

During the October 15, 2013 Council meeting, following an evidentiary hearing, the City Council approved an amplified entertainment permit for The Ugly Monkey with conditions and it was directed that the item be placed on this agenda to consider approval of findings and conclusions as listed below.

NORTH CAROLINA






BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SU-2-13

IN RE:
The Ugly Monkey


On October 15, 2013, the Raleigh City Council held a hearing to receive evidence from Suzanne Becker on behalf of Imperial Restaurant Group, LLC to present outdoor amplified entertainment at The Ugly Monkey. The request is to allow outdoor amplified musical performances to occur between the hours of 7:00 p.m. until 2:00 a.m. seven days a week for a period of 36 months (3 years). All outdoor amplification is proposed to be located entirely on the business premises on the establishment’s outdoor patio which is approximately 700 square feet, via the indoor speakers through open doors. No outdoor speakers are proposed. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The Business is located at 400 W. Morgan Street, on the southeast corner of W. Morgan and S. Harrington Street. It is located in the business zoning district. The closest residential dwelling is the rear side of the Dawson Condominiums at 317 W. Morgan Street, approximately 350 feet from this establishment and on the opposite side of the street. The closest school is the Exploris Middle School at 401 Hillsborough Street, whose property is 150 feet away and is not in session during this establishment’s operating hours. The closest church is the Vintage 21 Church at 117 S. West Street, located 1 block away. There is no nearby healthcare facility.

b. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance law violations associated with this establishment.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
The building is located at 401 Hillsborough Street, on the southeast corner of W. Morgan and S. Harrington Streets; both are two-way streets, providing adequate access for emergency services. A continuous public sidewalk exits along these streets, providing pedestrian access. Public on-street parking and the establishment’s two private parking lots are available to the establishment.

The proposed outdoor amplification will not be located within the public right-of-way; it will be on private property.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
This request is to allow outdoor amplification for the existing patio seating area via the existing indoor speakers. The indoor amplification has previously been approved. This establishment would like to open its exterior doors to allow the indoor amplification to covey to the exterior patio seating area. The patio is approximately 700 square feet in size. The applicant requests to have the ability to utilize outdoor amplification on Monday through Sunday from 7:00 p.m. to 2:00 a.m.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The outdoor patio seating area acts as a buffer between the establishment and the public sidewalk.

f. Control or elimination of noise, dust, vibration, and lighting.
The amplification originates from the interior of the establishment. There is no direct amplification on the outside of the building, as no outdoor speakers will be installed.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties, since there is no direct amplification on the outside of the building and due to the nature of the surrounding properties, which are mostly commercial use.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant The Ugly Monkey is entitled to an amplified entertainment permit for twelve months (1 year) with the understanding there would be no outdoor speakers, the permit would allow the front door to be open until 10:00 p.m. during the week and midnight on Friday and Saturday.

2. Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-2-13 as set out and modified in this order is hereby approved.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder and Mr. Gaylord who were absent and excused.

The Mayor ruled the motion adopted on a 5-1 vote.

SU-4-13 – OUR LADY OF LOURDES CATHOLIC CHURCH – PARKING FACILITY – APPROVED

During the October 15, 2013 Council meeting, following an evidentiary hearing, the City Council approved a 20-space parking facility in connection of Our Lady of Lourdes Catholic Church and it was directed that the item be placed on this agenda to consider approval of findings and conclusions as listed below.
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SU-4-13

IN RE:
Our Lady of Lourdes Parking


On October 15, 2013, the Raleigh City Council held a hearing to receive evidence from David Dunn of Bass Nixon & Kennedy, on behalf of Our Lady of Lourdes Catholic Church for a special use permit to allow off-site parking for a residential institution in a residential zoning district. The request is to allow a 20-space accessory parking lot located across Oxford Road from the Church campus at 2912 Anderson Drive. The Church campus and the proposed parking lot are zoned Residential-6. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2145 requires the following conditions be satisfied before a special use permit may be issued.

a. The parcel currently shares the same P.I.N. with the church, but staff is requiring recordation of new plat to create three separate parcels for the site. Oxford Road currently splits the parcel into three tracts. The parking lot will be located directly across Oxford Road from the church, and will serve as overflow parking for the church as well as primary parking for the existing athletic field located on the site.
b. The parking will be an accessory use for the church, which is an allowed use in the R-4 Zoning District.
c. The parking lot will help alleviate congestion that currently exists on Overbrook Drive. It will also help reduce the amount of on-street parking by providing additional on-site parking.
d. The access to the parking from Oxford Road is mid-block, and there is clear sight distance in both directions since the drive is on the outer radius of Oxford Road. The entrance also lines up horizontally with the one-way access drive into the church site across Oxford Road.
e. The parking lot will be located in an area that is already cleared, and will not affect the floodplain on the site. There is no fill within the floodplain associated with the parking lot construction.
f. A sidewalk connection and accessible handicap ramps will be provided as part of the development creating safe crossing of Oxford Road to and from the principal site. Site distance is clear in this area of the site.
CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2145 have been met and the applicant Our Lady of Lourdes Catholic Church is entitled to a special use permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3.
The request made in SU-4-13 is hereby approved.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 5-1 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

PLANNING DEPARTMENT – ANNUAL WORK PROGRAM – RECEIVED
Planning Director Mitchell Silver presented information on the work program items before the Planning Department now.  He explained how the items are selected or chosen including budget process, City Council or public request endorsed by the City Council, Comprehensive Plan, Planning Director or staff, City department or a board or commission.  He stated they have different type projects including special projects which he indicated normally take more than 30 days to complete, and are added after the work program is finalized.  These projects come from internal or external agencies and there is some urgency for the project.  He gave examples of special projects which include Western Boulevard Corridor Study, Triangle Transit Alternative Study, West Street extension, Southeast High Speed Rail, Wake County Transit Plan, Facility fees update, Peace/Capital Boulevard bridge replacement, Hillsborough Street Phase I evaluation and Oberlin Road streetscape plan.  

Mr. Silver pointed out the Planning Department’s current work load includes 61 active projects, 35 from the work plans and 26 from special projects.  He explained in moving forward there are only four projects left from prior work plans and that includes Capital Boulevard North/Mini City, new tree conservation handbook, intersection improvement study and west CAMPO rail study.  

Mr. Silver stated in addition there are a number of key projects in the early stages of work including Six Forks Corridor Study, scattered site housing update, Southern Gateway corridor study, Downtown Plan, Market and Exchange Plaza, transit technology corridor study and land management system.  He provided Council with information on the projects estimated start date in the October/November/December time frame of 2013 which include neighborhood traffic management project #1, Hillsborough Street – Cameron Park Streetscape, neighborhood traffic management project #2, East Cabarrus Street streetscape, and neighborhood traffic management project #3, projects that will begin in the January/June 2014 time frame include Capital Boulevard North, intersection improvement study, Cameron Village Small Area Plan, West CAMPO Rail Study and New Tree Conservation Handbook.  He stated the Dix Master Plan Project has been put on hold.
Mr. Silver talked about the new implementation team which is helping move these projects from the planning stage to action.  The group will oversee the comprehensive plan implementation, area plan implementation, cost estimates in area plans and/or studies, provide annual reports about progress, identify funding options, capital improvement programs, pointing out this team will start the process in January of 2014.
The information was received without comment.

SPECIAL EVENTS MANAGEMENT – CONCEPT APPROVED – COMMUNICATION AND ROAD RACE POLICY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Assistant City Manager Howe presented the following information for increased management and oversight of special events pointing out staff recommends authorizing the recommendations and directing staff to continue to study options for bringing the review and management of events in house and will provide Council with additional recommendations as we move forward.

Special Events Management

Benefits of Events

· Economic development impact

· Attracts people from out-of-town

· Gets Raleigh on the map

· Hotel rooms, meals, retail opportunities

· Non-profit fund-raising

· Arts, cultural activity

· Raleigh demographics – young, active

· Supports local entrepreneurs and non-profits

· Fun!  - quality of life

Economic Impact

· 1.33 million people participate in special events, 1 million in downtown alone

· Day-trip spending (visitors front out of town) = $105 per person

· National level events (City of Oaks, Ironman, Rock-n-roll) are generally higher (more overnight stays)

· Support for local non-profits – Generally $5-10,000 plus per event

· Taxpayer direct benefits

· Sales tax

· Beer/Wine excise tax

· Hotel room occupancy tax

· Prepared food tax

· Long-term economic development (prop. tax)

Problems with Events

· Central city streets –multiple uses

· Street closures on popular routes

· Multiple events each weekend

· Some neighborhoods businesses and transit users are regularly affected

· Event organization is not entirely consistent

· Downtown core residential/noise issue

· Sundays – best in some ways, but worst for churches

Current Road Race policy

· Coordination through RPD

· Downtown Events coordinated through DRA

· First-come, first-served date reservation policy – with ability to reserve same date in subsequent years with good performance score

· City Council –approved economic development events have priority

· $100 application fee

· 100 events per year limit – additional information on use of popular rotes on subsequent days or weekends during the year

· 12-event limit on greenways

· Notification plan required

· Dedicated race courses not on city streets are exempt from 100-event limit

The Challenges
· Increasing number of events

· Increasing variety of events

· Complexity of coordination

· National events/organizers

· Single point of contact

· Clear policies/fee structure

· How to respond when “things happen. . .”

Workload

· 350 events in 2013 (includes downtown and street closures throughout the City)

· 100 road races/closures (at limit)

· 22 parades and walks

· 251 demonstration and picket permits

· 1.33 million participants (est.)

· Does NOT include block parties, etc.

Recommendations

· Immediate:

· Assign Emergency Management Coordinator to be City’s primary point of contact – coordinates internal staff, DRA, HSCSC interaction with event organizers

· Update application materials to clarify responsibilities of event organizers – includes safety plan). 

· Develop communications template for organizers to conform to

· Publish weekly digest of events (implemented October 2013)

· Administrative support from DRA will continue until July 1

· Transition leadership at DETF to City staff – DRA has been leading this using their own budget and staff

Recommendations

· Spring/Summer 2014 – Preliminary:

· Establish permanent Special Events office

· Will allow on-site coordination for all major events

· Implement graduated fee structure to support Special Events Office

· Establish city-wide calendar of events – fully transition DETF leadership to Special Events Office staff

· Begin development of web-based application system

· Begin review/development of special events policies including notification/communication policies

· City Manager to bring forward recommendations on implementation of these changes in the Spring.

Preliminary Budget Implications

· Estimated Cost

· Three staff positions (two full-time special events coordinators plus administrative position) plus office upfits – initial budget year approx. $225,000 – ongoing salary costs approximate $175,000/yr.

· Resources:

· Consider Special Event graduated fee structure (lower fees for smaller, non-profit events, larger fees for high attendance, for –profit events) – Potential revenue (depending on final fee levels) $30,000 - $50,000 – based on 2013 events

· Consider capturing a portion of 2012-2013 agency appropriation to DRA - $50,000 allocated in current budget for Downtown Plan support can be diverted in 2013-2014 to Special Events Office

City Council Actions

· Approve immediate strategy to create City single point of contract and transition event coordination to City

· Authorize City Manager to consider other interim steps toward staffing a Special Events Office in this fiscal year, as well as bring forward ideas for implementation of the long-term strategy in the upcoming budget cycle for FY 2014-1015

Assistant City Manager Howe expressed appreciation to DRA and Staff who have been working so hard on this issue.  He talked about the preliminary budget impact and again pointed out staff recommends approving the immediate strategy which would get Derrick Remer on board and authorize the City Manager and staff to continue working on this concept and bring it back to Council as it develops.  
In response to questions from Ms. Baldwin, it was pointed out the outside organizations represented on the current Events Task Force will be included and have a voice in the transition.  Ms. Baldwin said when road races were discussed in Law and Public Safety Committee, the need for communication requirements to the neighborhood was touched on and questioned if that will continue and how we make sure that occurs.  Mr. Howe pointed out most of the race organizers do a good job and they have information on the website, social media, talked with the various agencies and organizations involved.  He pointed out however we do not feel we have taken full advantage of all of the technologies available to provide access and information to all.  There is still a lot of work to do and the staff has even looked at the reverse 911.  Ms. Baldwin talked about the Color Run, how the Council had limited the number of races and how most of the races are in certain areas.  She stated she would like to take a look at that.  She would also like to look at the communication issues. She expressed appreciation to all pointing out they have done a good job but she would like to study the road race policy and communication issue a little further.  
Mr. Stephenson stated he liked the idea of graduated fees, cost, etc.  He stated limiting the road races to 100 was attempted to say we couldn’t go on forever approving more and more.  We do have popular routes which may be over burdened.  He talked about over utilized routes and under utilized routes and may be we should look at maximum for certain areas, how to get races to move to other corridors, etc.  Ms. Baldwin stated that is why she would like to look at the issues in committee.  Grandfathering of events was talked about and support for the concept.

Mr. Stagner expressed appreciation for all of the work that has been done and pointed out he is glad to see some one stepping forward to work on this in the transition.  He stated however we do not want our emergency manager to not keep up the work in his field.  He knows Mr. Remer is capable but expressed concern about the need to get more people involved.  Mr. Odom questioned the economic benefit of the road races and if we are actually loosing money.  Mr. Stagner moved approval of the concept and referring the matter of communication and the road race policy to Law and Public Safety for further discussion.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Gaylord and Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  
Council members expressed appreciation to staff and talked about the need to continue the coordination with DRA and others during this transition period.  

GRANT APPROPRIATIONS – OVERSIGHT – APPROVED; ITEM HELD AT THE TABLE FOR REPORT; BUDGET NOTE REQUESTED
Assistant City Manager Howe made the following presentation.

Agency Appropriations

Changes and Strategy for Continuing Oversight

Purpose of the Agency Grant Program

· Leverage the expertise and fund-raising ability of local non-profit agencies

· Perform services for citizens that would otherwise:

· Be the direct responsibility of City government; or

· Not be available at all to the community

· Agency appropriations are offered in these categories:

· Arts (administered by Arts Commission)

· Human Services (administered by Human Relations Commission)

· Economic Development Fund (administered by City Planning)

· “Other” (administered by various divisions)

Types of funding currently

· Traditional grants for specific services or programs (often recurring year-over-year)

· Appropriations for ongoing general services (recurring annual agreements)

· One-time appropriations (sometimes under a limited contract term) or small appropriations (<$5000)

· “Other” category (wide variety of miscellaneous programs administered by staff)

Current administrative policy

· Specific contracts with each agency, including deliverables

· Annual on-site inspections by City staff

· Payments made by reimbursement of documented expenditures

· Annual audit report for all agencies with grants > $25,000

· Annual operating budget submittal and financial information form required for grants <$25,000

· Financial information forms and cash position statements required for all grants

· Quarterly reports are required

Change strategy for agency appropriations

· Internal Process changes

· Budget changes

· Agency Expectations changes

Internal process strategy

· Grants Committee staff now coordinates activities of departments that provide oversight for agency appropriations
· Internal Audit function now directly reports to City Manager 

· IRS Form 990 review each year for all agencies (non-profit status)
· City review of agency audits to result in “flagging” system
Budget strategy

· Move non-profits in the “Other” category into the Human Services or Arts grant process

· Agency funding not awarded through a grant process will be in a donation category

· Add affordable housing as a criteria of the Human Services grant process and add a knowledgeable member to the selection committee

· Where City funds represent a majority of agency’s total revenue:

· Make these functions departmental responsibilities managed by City staff under this General Funds, or

· Develop a 1-3 year plan with the agency to reduce City contributions to 25% or less

· Remove dues, donations and annual membership payments from the category of “agency appropriations.”

Donations

· One-time, often mid-year funding request

· Not audited – end-of-year report required

· Drawn from a contingency line item – not pre-budgeted

· Requires recipient agency to re-apply under the traditional grant program in subsequent years

Agency Expectations

· All grants contracts will be re-written, focusing on measurable outcomes, not just workload measures

· Cooperative agreement contracts will be written with certain agencies (DRA, HSCS Chamber)

· Flagging” system will identify potential problems, make commissions and agencies aware, and if not addressed will disqualify some agencies from grant process

· Remove dues annual membership payments and small donations from the category of “agency appropriations”

· IRS Form 990 filing will be required to be submitted annually

Requested City Council action

· Acknowledge administrative strategy – authorize staff to implement remainder of the strategy

Mayor McFarlane indicated as she understands the housing component will be a part of the Human Relations or Human Service grant process.  She stated she has no problem with that but she would like to get a report on the make up of the Human Relations Commission including information on its initial charter and how they handle the grants process now.  She stated we are asking them to oversee a whole lot more money and we just need to make sure we have an understanding of the process and we need to make sure we have the expertise to address those issues.  She stated in addition she would question if the other groups will be informed of the changes being recommended.  Mr. Howe pointed out they will explaining the process to all and as we interact a lot of the groups will be getting good news in that what is being given to them is considered dues, etc.  They are being informed that they may have to go through different steps or less steps.  
Mr. Weeks talked about one to three year plan for appropriations to various agencies to be limited to 25% or less of their budget.  He talked about the number of applications, the oversight, etc. and stated no one has mentioned additional staff in the Human Services Department.  We are talking about a lot of additional work.  Mr. Howe pointed out the Human Services would basically just have two additional grants.  He talked about the staff keeping the staff the same may be some reorganization that has already occurred by putting the audit staff in the Manager’s Office, agency expectations, the grants process, and how it will be addressed by Human Services.  The need to measure outcome and the process that would be followed was talked about.
Ms. Baldwin asked about the difference in how Human Services and the Arts grants are handled, the process for applications, etc.  Mr. Weeks again expressed concern in that we are asking the Human Services and Human Relations Commission to take on a new role.  The amount of money given to Arts and Human Services was talked about with Ms. Baldwin suggesting that we have a budget note to consider increasing funding to the Human Resources Grants as it is at the same level that was set some 20 years ago.  After brief discussion, by consensus it was agreed to approve the concept but keep the item at the table and get a report back on the Human Relations Commission’s make up grant process, etc.  Staff was also requested to do a budget note for next year.
RECYCLING SERVICE OPTIONS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Fred Battle, Director Solid Waste Services, explained Solid Waste Services serves 117,535 households each week utilizing 200 full time positions with a $32M budget of which $21M relate to fees.  He explained they provide bi-weekly recycling collection and have replaced the 18 gallon bins with 95 gallon carts which generated an annual savings of some $2M.  He talked about waste reduction and recycling initiatives could include electronics recycling, drop-off recycling centers, scrap metal and rigid plastic recycling and seasonal household grease collection.  He talked about yard waste, “on the go” recycling, multi-family and business recycling, as well their communication and outreach initiatives which includes presentations/tours, marketing/advertising, publications, web and social media, block leaders, incentive programs and signage.  He stated at this point mandatory recycling, radio frequency identification, recycling rebates and pay as you throw initiatives are not in place in Raleigh nor Raleigh does not have some of the potential initiatives for commercial recycling that are available.  Other initiatives that could be looked at include organic waste, on the go recycling and multi-family recycling.  He presented tonnage comparison charts, for the years FY08 thru FY13.  Mr. Battle stated a 2011 ICMA benchmark study of cities of similar populations show that Raleigh has .80 tons of garbage per account which is less that the national average of .88 tons of garbage per account.  Raleigh has .10 tons of recycling which is less than the national average of .25 tons per account.  Mr. Battle talked about the future and the enterprise fund transition and the goal of self sufficiency in ten years.  He stated we must continue with our model and analyze the potential impact of any new program or service on the business model.  Mr. Odom questioned if we had comparisons of recycle with a similar size the city with mandatory recycling.  There were also questions relative to enforcement.  Mr. Battle talked about the radio frequency identification which would require some $10,000 to $12,000 of equipment for each truck.  He talked about programs that could be initiated utilizing that technology and the information it would provide administration, the driver, etc.  How to encourage residents to recycle and the pay as you throw concept as well as allowing people to make a decision on the type or size of their cart was discussed.  Mr. Battle explained any additional services or concepts would require detailed analysis as it relates to the impact of the enterprise goal.  Organic waste was talked about as well as other possibilities.  The comparison with other cities on solid waste and recycling was talked about as was the revenue from landfill fees.  
Mayor McFarlane asked that the item be placed in Budget and Economic Development Committee to look at some of the options that are not currently in place in Raleigh and the impact of utilizing those options and consideration of the rebate from landfills and the impact on that  if there is less solid waste. Ms. Baldwin stated she thinks it is fine to take it in Budget & Economic Development Committee but this could be a good topic for discussion at the upcoming retreat.  Mayor McFarlane stated she had no problem with that but she feels we could put it in Budget & Economic Development to have further discussion on the options.  She stated she would be in touch with Mr. Battle about options she would like to hear more about.  Mr. Stephenson questions if any of the options are a part of the 10 year self sufficiency goal with Mr. Battle talking about growth per year and what is in the 10 year goal including efficiency that can be gained.  He talked about the fact that anything we do could affect the model and explained in 2009 there were some 237 employees but now there are only 200. Interim City Manager James pointed out it is a very complicated business model.  Without further discussion the item was referred to Budget & Economic Development Committee.
REPORT AND RECOMMENDATION OF THE RALEIGH ARTS COMMISSION

ARTS COMMISSION – 2013-14 ANNUAL WORK PLAN – APPROVED

Clyde Lundy, Raleigh Arts Commission, pointed out Council Members received the following report in their agenda packet.  

LEADERSHIP: Continue to lead the effort to make Raleigh the Southern Capital or Arts and culture.

· Ensure that adequate resources are in place and are being allocated strategically to establish Raleigh as a national leader in arts and culture, 

· Communicate the value and benefits of the arts to the citizens of Raleigh and City leadership and advocate to City Council to continue increasing our City’s investment in the arts. 

· Recommend allocations of per capita funds to exemplary non-profit arts organizations. 

· Develop a Raleigh Arts Master Plan for incorporation into the City’s Comprehensive Plan, in partnership with the Public Art and Design Board and Parks, Recreation & Cultural Resources.

PARTNERSHIPS: Continue as a visible resource and valued partner for artistic, cultural, and business organizations that advance RAC’s mission. 

· Communicate the compounding impacts of MC Investments including economic development in Raleigh. 

· Communicate through presence at festivals, informational workshops and awareness programs the abundance of opportunities for arts enjoyment, arts education and hands-on classes for all ages.

· Cultivate key business and civic alliances and partnerships to advance BAG’s vision and mission. 

· Cultivate program partnerships with community arts and education organizations. 

PROGRAMS: Identity, support, and invest in organizations and programs that yield the greatest cultural, financial, and social return on investments for the Raleigh community. 

· Grants: Administer the Arts Grant program, which includes recommending grant awards to City Council.  Support arts organizations with resources such as workshops and best practice information and by participating in and promoting arts events. 

· Public Art: Advise and support projects such as the Art-On-The-Move CAT bus project, Art on City Plaza exhibition, and Before I Die Interactive art exhibit.  Identify and review potential public art projects.

· Municipal Art Collection: Finalize cataloging project and prepare for the launch of a public portal for the collection.  Create a collection development plan.

· Public Programs: 

· Medal of Arts: Honor individuals and organizations that have made extraordinary achievements in the arts in Raleigh inn public event that celebrates the arts. 

· Exhibitions: Offer art exhibits in the Block Gallery of the Municipal Building that feature local artists, including a new Case Study exhibition program in the MB display cases and continue to evaluate ways to showcase cutting edge digital media.  In addition, add a staff curated exhibition. 

· Piedmont Laureate program: Collaborate with United Arts of Raleigh and Wake County, Alamance County Arts Council, Durham Arts Council and the Orange County Arts Council to present literary advocacy programs featuring the Piedmont Laureate.

· Support art education projects in the community and at the arts centers. 

· Promote GRCVB’s portal, www.visitraieigh.com, for comprehensive arts calendar. 
Mr. Lundy highlighted the report.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Crowder who were absent an excused.  The Mayor ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

STANHOPE CENTER UTILITY EASEMENT – DECLARED SURPLUS

Mayor McFarlane reported the Budget & Economic Development Committee recommends that the City Council declare as surplus and authorize the sale of approximately 0.213 acres or 9,286.62± square feet of real property interests located at 3009 and 3013 Hillsborough Street and 110 and 114 Friendly Drive to Stanhope 2013, LLC for $100 subject to the upset bid process, with the understanding that the winning bidder will pay all approved advertising costs.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Crowder who were absent and excused.  The Mayor ruled the motion adopted on a 6-0.
CAPITAL AREA TRANSIT – ART CONTRACT POLICES – REMOVED FROM THE AGENDA
Mayor McFarlane reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with the understanding Administration would continue to provide progress reports as needed.  Without objection, the item was removed from the agenda.

SADDLEBROOK RIDGE PROJECT – FEE SIMPLE DONATION – APPROVED

Mayor McFarlane reported by unanimous vote, the Real Estate Division of the Budget & Committee recommends authorizing a land owner donation of a single parcel comprised of 10 acres of wooded uplands and 1,230 lineal stream feet, with the City’s participation not to exceed $1,750.  City funding will assist in the stewardship and associated transaction close.  The project is expected to be used as a potential site for future greenway access or the property will remain fully preserved.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on an 6-0 vote.
HEALTHY FOREST – MATCHING GRANT – APPROVED

Mayor McFarlane reported by unanimous vote, the Real Estate Division of the Budget & Economic Development Committee recommends approval for funding in the amount of $11,000 to support planning and stewardship of six healthy working forestry easements.  The easements were purchased with grant funds from the US Endowment for Forestry and Communities Healthy Forest for Healthy Watersheds.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
NEUSE RIVER WASTEWATER TREATMENT FACILITY – ACQUISITION OF PARCELS – APPROVED – FUNDS APPROPRIATED

Mayor McFarlane reported by unanimous vote, The Real Estate Division of the Budget & Economic Development Committee recommends authorizing staff to purchase six continuous parcels located on the east side of the Neuse River, adjacent to the Neuse River Wastewater Treatment facility, containing approximately 130.44 acres owned by the Debnam Family for a purchase price of $1,950,000.  The total cost of $1,960,0000 includes various closing cost.  To proceed with the proposed financing of the acquisition, it is necessary to authorize budget amendments in the amount of $1,960,000.  She passed out the revenue and expenditure accounts involved in the recommended budget amendment.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 236 TF 218.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
STORMWATER POLICIES/ENFORCEMENT – VARIOUS ACTIONS APPROVED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that City Council direct the Stormwater Utility to submit a detailed package of staffing additions, together with associated costs and justification, to Council for consideration and approval, with a targeted effective date of January 1, 2014.  Initial cost projections are as follows:
Utility Billing and IT Needs (1 position)
$  75,000

Drainage Petitions, Private Property Projects (3 positions)
248,750

Financial (1 position)

75,000

Public Infrastructure Projects

86,250

BMP Program (1 position)

   59,160



$544,160

Funding is available for future appropriation to fund these needs.
The Committee further recommends staff be directed to look at consultant Raftelis' recommendation regarding organizational placement of the Stormwater function, i.e., whether the Stormwater Utility should remain in the Public Works Department or be transferred to the Public Utilities Department.
On behalf of the committee, Mr. Stephenson moved approval.  His motion was seconded by Mayor McFarlane.  Mr. Stephenson pointed out this recommendation is with great cooperation from the Public Works Staff coming up with these projects and how they could be accomplished.   Mr. Odom questioned if the Committee plans to make the total recommendation or divide the recommendation into two parts.  Mr. Stagner pointed out this will definitely strengthen our current policy.  He stated we have a lot of negative quality of life issues in North Raleigh as it relates to the current policy and this will help address those issues.  The second part of the recommendation is to take another look at where the stormwater division is located in the organization and let the new City Manager have an opportunity to study and make a recommendation.  Mayor McFarlane pointed out the new City Manager does have a background in stormwater and talked about the Charlotte program and the desire to let the new City Manager make recommendations.  Mr. Stephenson talked about being impressed about the conversation which indicates stormwater is not just a liability but a potential water resource.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NOISE – GLORIOUS CHURCH – VARIOUS ACTIONS TAKEN

Chairperson Baldwin pointed out some of these items are already being addressed or have already occurred but explained the Law and Public Safety Committee recommends that Administration hire a professional mediator to work with the community to find a final solution for noise issues.

The Committee recommends that the Raleigh Police Department notify the Glorious Church of their presence for upcoming events to be held November 3, 2013 through November 5, 2013.

The Committee also recommends the Raleigh Police Department to monitor these events.

The Committee recommends reporting the item out with Staff bringing a report back to City Council in two months.

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and put to a vote which passed with all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

BIKE RACK DONATIONS – STAFF TO PROVIDE REPORT
Chairperson Baldwin reported the Law and Public Safety Committee recommends reporting the item out of committee with Staff being asked to provide Council with a report in January, 2014.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld pointing out tremendous progress is being made.  The motion as stated was seconded by Mr. Stephenson and put to a vote which passed with all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.
AMERICAN LEGION POST I – RENTAL PROHIBITION – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommends staff contact the American Legion Post 1 to offer some options before beginning any enforcement process.

The Committee also recommends giving the American Legion Post 1 60 days to either file for a Board of Adjustment interpretation, file a rezoning case, or comply.  On behalf of the committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU-2013-4 – JEAN DRIVE – RESOLUTION OF INTENT ADOPTED

Chairperson Weeks reported the Public Works Committee recommends upholding the staff recommendation to adopt a resolution of intent to consider the installation of approximately 500 feet of water main in the right-of-way of Jean Drive from the end of the existing water main to the dead-end with assessments to apply.
On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 839.

SOLID WASTE/RECYCLING – BILLING POLICY – UPHELD  

Chairperson Weeks reported the Public Works Committee recommends the item relative to the city’s billing policy as it relates to solid waste/recycling be removed from the agenda with no changes to the current policy.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
STREET RESURFACING POLICY – NO CHANGES MADE
Chairperson Weeks reported the Public Works Committee recommends reporting the item relating to street resurfacing policy out of committee with no changes to the current policy.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on an 6-0 vote
REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

PARKLETS – NONPROFIT ORGANIZATIONS – PILOT UP PROGRAM AUTHORIZED

Ms. Baldwin reported the Technology and Communications Committee recommends that Administration move forward with a parklet pilot program as outlined below.

Raleigh Parklet Pilot Program

Program Recommendations Summary
Application Process and Elements:

· Release “Call for Parklets” that would be open to businesses, community organizations, and local non-profits (applicant must be partnered with the property or business owner
· Proposal to include completed application form, basic site plan showing parklet footprint and context set to scale, photos of existing site showing surroundings, initial concept description detailing purpose, vision, features, and sketches, if available, letter of support from adjacent property and business owner, and evidence of local community outreach and support (such as signed petition and letters of support by community leaders and surrounding business owners)
Site Selection Criteria:

· Speed limit posting of 35 mph or less

· Existing pedestrian activity in area (due to presence of retail, mixed use, or commercial development)

· Existing surrounding land use that is conducive to heavy pedestrian traffic (such as retail or high-density residential)

· For pilot phase limit site to location in downtown area or adjacent to pedestrian overlay districts (such as Hillsborough, Peace, Oakwood-Mordecai, Glenwood, and Five Points)

· Prohibited on Fayetteville Street and limited within the Fayetteville Parking Zone, in front of driveways, at street corners, along steep slopes, above manholes and other utility aces, in front of hydrants, where there are programmed street improvements or resurfacing to occur in the near future, in bus lanes, in loading zones, too close to other parklets, in disabled parking spaces, on NCDOT roads, or on bridges

Design Requirements:

· Create a buffer between parklet, travel lane, and adjacent parking spaces

· Install reflective elements at parklet corners

· Install wheel stops between adjacent parallel parking space and parklet

· Provide setback from driveways and intersections

· Make ADA accessible

· Open to the public with signage stating such policy

· Design for easy removal

· Permit donor and material sponsor signage that is in compliance with City standards for size and content

· Meet safety requirements either set for in standard design adopted by City or through sealed and insured professional’s design work

· Meet requirement that operator carry at least $1 million liability insurance coverage and name the City as co-insured and be required to submit proof of insurance quarterly

· Meet the requirement that curbside drainage not be impeded
Design Guidelines (avoid being too prescriptive, but encourage incorporation of the following):

· Visual connection to the street and context

· Fixed and movable seating

· Plantings with year-round interest

· Bicycle parking

· Use of local, sustainable materials

Process, roles and responsibilities:

1. City releases “Call for Parklets” to the public

2. Applicants submit proposals (types of applicants and application requirements outlined above)

3. City reviews applications (review staff is the major encroachment committee with addition of new events coordinator to be hired in the future)

4. Initial approval granted

5. 10-day period of public notice similar to procedure found in Section 10.2.1. C. Public Notice Requirements regarding Mailed and Posted Notice 
6. Design development (applicant must hire a licensed and insured design professional – engineer, architect, or landscape architect to create design for parklet that meets structural and safety requirements)

7. Submission of construction documents and material samples

8. City reviews construction documents (major encroachment committee to review submission)

9. If approved permit granted, if conditions were not met then applicant to amend and resubmit to get final approval and grant minor encroachment permit

10. Once permit granted maintenance agreement must be signed and fees paid

11. Once paperwork is complete, construction may begin

12. City staff to inspect site before, during, and post-construction to ensure safety standards are met

13. Upon completion parklet is open for public use

Post-Construction:

· Parklet operator/applicant is responsible for daily and seasonal maintenance

· Parklet operator must submit proof of $1 million liability insurance coverage to minor encroachment committee on a quarterly basis

· Parklet to be open for public use – not only for business operator’s patrons

· In instances of non-compliance, applicant has two weeks to amend problem or remove parklet. If problem and parklet remain, the City will remove the parklet at the operator’s expense

· Parklet permits may be renewed annually

· If adjacent property or business owner transfers ownership or closes, the parklet must be removed or new owner must sign agreement and take over parklet operations and meet all requirements such as liability insurance and maintenance agreement

Fees:

· Application Fee (paid once) $100

· Major Encroachment Agreement (paid once) $70

· Permit Fee (annual) $150

· Recaptured parking revenue from lost metered spaces (annual) $2,155 minimum, $2,694 minimum in Fayetteville Parking Zone

· Metered space relocation (paid once) TBD

· Site and construction inspection fee (paid once) TBD

Expected Time for Process:

· Four weeks from RFP submittal to approval to move forward in design

· Six weeks from Construction Document submittal to final permit approval
On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

DOWNTOWN REMOTE OPERATION FACILITIES – COMMENTS RECEIVED
Mr. Stagner stated he will not be in attendance at the ground breaking for the Downtown Remote Operations Facilities as he has another engagement.  He stated however he is very glad to see that facility moving forward so hopefully we can do away with the impervious surface at the old facility and make way for the new Capital Boulevard Corridor Plan.  The comments were received.

WATERSHED PROTECTION ADVISORY TASK FORCE – FORMED

Mayor McFarlane stated she had been meeting with Carman and with Dan McLawhorn about the City’s work in watershed protection.  Since 2005, Raleigh’s watershed protection efforts have leverage watershed preservation investments in partnership with a consortium of land conservation agencies which have been headed up by the Conservation North Carolina Trust.  This program has really become a model for other utilities around the country.  In 2011 Raleigh took steps to make this revenue stream from watershed protection more robust.  To help shape our vision for the future of this program she announced the formation of a Watershed Protection Advisory Task Force.  She explained this task force is really going to do is look at our contractual agreements with Conservation North Carolina Trust and how they engage partners, land donations, look at possibly expanding into Swift Creek, whether we need to be looking at Little River.  Now we are primarily focused on Falls Lake Watershed but certainly as we grow and we have other water sources need to reasons.  She said the Task Force would meet four to six times through the course of six months and develop recommendations for the Council to really shape the future vision for the watershed protection efforts.  She stated certainly some of our partners in funding have gone away so we have to be more strategic about how we spend those monies.  People that have agreed to serve on this for a limited time are former Mayor Charles Meeker, Randy Stagner who has a great deal of knowledge due to his recent work in the Upper Neuse River Basin, Richard Rogers from the State Clean Water Management Trust Fund, Tom Anhut, Ashton Woods Home.  She stated she has a call in to Bill Bell of Durham as they are facing the same overlapping issues with our watershed.  If there are no objections she would like to announce the formation of this Task Force and really look at our contractual relationship with Conservation North Carolina Trust and what we expect from that group moving forward.  
Mayor McFarlane moved approval as outlined.  Her motion was seconded by Ms. Baldwin.  Mr. Stagner asked to be recused from participation on this item.  Mayor McFarlane moved that Mr. Stagner be recused.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord and were absent and excused and Mr. Stagner who was recused from participation.  The Mayor ruled the motion adopted on a 5-0 vote.
The Mayor’s motion for the formation of the Task Force as outlined was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused and Mr. Stagner who was recused from participation.  The Mayor ruled the motion adopted on a 5-0 vote.

PERSONNEL – PLANNING AND ECONOMIC DEVELOPMENT DIRECTOR SILVER – COMMENTS RECEIVED
Ms. Baldwin pointed out Planning and Economic Development Director Mitchell Silver was recently named one of the top 100 innovators in the country.  She stated he joins the ranks of former President Clinton, Bill Gates and Michael Bloomburg.  Ms. Baldwin stated she would like to publicly congratulate him pointing out this honor reflects very positively on our City.  She commended him for the honor.

AMPLIFIED MUSIC PERMIT PROCESS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin asked that the issue of amplified music application process be referred to Law and Public Safety Committee.  She stated she was at a meeting recently in which this item was discussed and no one is happy with the process, the applicants, the community, the police, etc.  She suggested taking the item into committee to look at whether there is a way we can improve on the process so we do not have to go through the divisiveness of an evidentiary hearing.  Maybe we can get everyone talking together and come up with a new process.

City Attorney McCormick indicated the City is not required to have a permit at all and explained how we came about with having the permit.  Mr. Stephenson stated the Council had asked the police to do some study on the issue and Ms. Baldwin stated she feels it is a downtown living issue and quality of life issue.  Without further discussion the item was referred to Law and Public Safety Committee.

APPOINTMENTS

APPEARANCE COMMISSION – NOMINATIONS MADE

The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Ms. Baldwin and Mr. Stephenson nominated Kelli Hopkins.
Fair Housing Hearing Board – One Vacancy – Mr. Weeks and Mr. Stephenson nominated Arnetta Adams Brown.

Human Relations Commission – Two Vacancies.  Jason Sprigg has been nominated.  Additional nominations include Tanzell Chohan (Weeks/Odom/Stephenson); Brian Fitzsimmons (Stephenson/Baldwin) and Wrenia Batts-Brown (Stephenson).  It was agreed to hold appointments until a report is received on the make up and the grants process.  

NOMINATIONS

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The term of Dr. Randall Williams is expiring.  He does not wish to be considered for reappointment.  The item will be carried over.

PLANNING COMMISSION – ERIN STERLING LEWIS – REAPPOINTED

The City Clerk reported the term of Erin Sterling Lewis is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  Council members received an attendance record in their agenda packet.  Ms. Baldwin moved that the Council suspend its rules and reappoint Ms. Lewis by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

STORM WATER MANAGEMENT ADVISORY COMMISSION – WILLIAM SERVICE – REAPPOINTED

The City Clerk reported the term of William Service is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Council members received an attendance record in their agenda packet.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Service by acclamation.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – INFORMATION RECEIVED

The City Clerk reported the term of Charles L. Haywood is expiring.  He is eligible for reappointment and Council members received an attendance record in their agenda packet.  The City Clerk stated she has not been able to get in touch with Mr. Haywood to determine his desires on being considered for reappointment.  It was agreed to carry the item over to the next meeting. 
TRIANGLE TRANSIT AUTHORITY – VACANCY ANNOUNCED
The City Clerk reported the term of Sig Hutchinson is expiring.  He does not wish to be considered for reappointment.  Ms. Baldwin talked about the make up of the Triangle Transit Authority pointing out Raleigh has two representatives.  She stated there has been some discussion about increasing Raleigh’s representation.  She talked about those who are appointed by various jurisdictions.  No nominations were made.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 15, 2013 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the October 15, 2013 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.

MUNICIPAL ELECTIONS – RECEIVED

Council members received in their agenda packet the Certified Abstract of votes from the October 8, 2013 Municipal Election and bond issue.  Acceptance is recommended.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion on a 6-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda a proposed resolution relating to adjusting, rebating, or refunding penalties, exemptions and relieving interest related to ad vorlorem taxes.  Adoption of the resolution is recommended. Mr. Odom moved adoption as presented.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 840.
RECESS

There being no further business, Mayor McFarlane announced their meeting recessed at 3:20 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC11-05-13

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, November 5, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Crowder and Mr. Gaylord who, during the afternoon session, had been excused from the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

SUMMER YOUTH EMPLOYMENT – RECOGNIZED

Mayor McFarlane announced that this past summer culminated the 27th year of the Raleigh Summer Youth Employment Program!  The Community Services/Youth Services Division received 644 applications and placed 169 youth employees in 44 City Departments and Divisions and Contributed more than 45,000 hours of service to the City during this nine week program.

The Mayor stated 51 youth participants were nominated by their supervisors to receive the Outstanding Youth Employee Award.  Nine were selected to represent all job areas.  Job areas represented were:  Office, Light Labor, Camp Counselors and Program Assistants.  Mayor McFarlane introduced the following 2013 outstanding youth and presented them with a certificate.

Office

Dominique McCray – Finance and Accounting (2nd Year)

Chloe Brgiz – Planning and Development (1st Year)

Light Labor
Javontae Mason – Marsh Creek/Daly Road (2nd Year)

Staff Assistant

Jose Cabajal – Pullen Park (1st Year)

Dominique Barile Taylor – Wade Avenue ESL Program (2nd Year)

Jr. Counselor

Sean Parker – Jaycee Community Center (1st Year)

Mylaika Bond – Pullen Park Arts Camp (1st Year)

Saquan Anthony – Chavis Community Center (2nd Year)

JOINT HEARING BEFORE CITY COUNCIL AND RALEIGH HISTORIC DEVELOPMENT COMMISSION
RALEIGH HISTORIC LANDMARK DESIGNATIONS – 1201 PARK DRIVE, 311 CALVIN ROAD AND 500 NORTH BLOUNT STREET – HEARING – REFERRED TO THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

Present from Raleigh Historic Development Commission for this item were Flora Hatley Wadelington, Scott Shackleton, Elizabeth Calierdo, Fred Belledin, Jeannette Coleridge Taylor, Kiernan McGorty, Rachel Rumsey and Will Alphin.  

The Mayor opened the hearing. 

Tania Tully, Department of Planning and Development recognized the Commission members present specifically Fred Belledin, Chair and Flora Wadelington Chair of the Research Committee.  She stated all requirements of North Carolina General Statutes and City Code, proceeding the scheduling of this public hearing have been complied with.  The Commission reviewed the reports and found they meet the criteria for designations.  The reports were referred by the City Council to the North Carolina Department of Cultural Resources as required by statute.  The State has determined that the Merrrimon-Wynne House has the requisite special significance and integrity for landmark designation and that the reports for the Anderson and Holleman houses provide adequate information to determine whether they have the requisite special significance and integrity for land mark designations.  

Ms. Tully provided the following report on the three houses.

John & Belle Anderson House 

Location: 1201 Park Drive 

Designed/Built: Sears Argyle Kit House; 

Constructed: 1923 

Significance: architecturally significant as an excellent and intact example of a kit house in an early twentieth-century Raleigh suburb.  The house is a Sears Argyle model, and it retains the distinctive massing, porch configuration, roofline detailing, and floor plan of that model.  Such examples of kit homes in Raleigh reflects a significant construction trend in the growth of Raleigh’s residential areas for middle-class whites in the first decades of the twentieth century. 

Architectural Features: 

· Single-story craftsman-style bungalow with front-gabled roof and distinctive detailing at the rafter tails and cave brackets. 

· The carved rafter tails underscore the broad, open eaves. 

· Massive stuccoed porch columns are square in section and echoed in the porch railing’s squared hamsters and posts 

· The porch extends to the east just past the side elevation and beyond the east side of the porch gable - a distinctive element of the Sears Argyle plan. 

· A rear addition dates to 2000 and replaces a smaller 1950s addition 

William & Georgia Holleman House 

Location: 311 Calvin Road 

Designed/Built: Sears Catalog House: 1922 Americus model; 

Constructed: Ca. 1925 

Significance: architecturally significant as an excellent and intact example of a kit house in an early twentieth-century Raleigh suburb.  The house is a Sears Americus model, and it retains the distinctive porch detailing, overall massing, and floor plan of the Americus model.  Such examples of kit homes in Raleigh reflects a significant construction trend in the growth of Raleigh’s residential areas for middle-class whites in the first decades of the twentieth century. 

Architectural Features: 

· Modified Craftsman foursquare with a brick exterior, hipped roof, one-over-one double- hung wood windows, and a fill-width front porch. 

· The deep eaves at the main roof are boxed and lack brackets or other ornament 

· Embellishments at the porch belie the overall decorative simplicity of the dwelling.  Porch posts comprise pairs and trios of columns, slender and squared, atop brick piers finished with concrete caps. 

· All windows are wood replacements. 

· A ca. 1988 addition is appended across much of the rear elevation 

· The major identifying elements of the house - the massing and the craftsman porch detailing - are intact

Merrimon—Wynne House 

Location: 500 N Blount Street 

Owners: Augustus & Margaret Jane Baird Merrimon and J. Stanley & Louisa Brookshire Page Wynne 

Constructed: 1875, c. 1910 

Significance: architecturally significant as an excellent, intact local example of the Italianate residential style with very fine Eastlake detailing at the porch. It is one of the city’s best examples of both the Italianate style and of Eastlake decoration.  The Italianate style was popular in Raleigh in the 1870s and 1880s; Eastlake-style ornament was applied to a number of Victorian-era dwellings of various architectural styles in Raleigh in the same period. 

Note: The house was relocated to this site in 2008 at which time its initial landmark designation became null.  This application is to relist the property at its new site. 

Architectural Features:

· Main block of the Victorian Italianate style house is six bays long and five deep, with the main facade dominated by an off-center two-story gable projection. 

· The roof consists of three cross gables 

· The broad, overhanging eaves are built up from strips of ovalo, sciotta [seeohto], and fillet moldings 

· One of the most significant features of the exterior is the abundant ornamentation of the porches.

· The first and second story windows are full length, running from baseboard to ceiling. 
No one asked to be heard on any of the matters therefore the hearing was closed and the matter referred to the Raleigh Historic Development Commission for consideration and report back on December 3, 2013.
REQUEST AND PETITIONS OF CITIZENS
GARDEN – REQUEST FOR REIMBURSEMENT – APPROVED

Marylee Crofts, 4832 Latimer Road, explained she has a garden which borders Latimer Road which does not have sidewalks.  Latimer Road was resurfaced this summer.  After the work was completed, she removed hundreds if not thousands of tiny bits of concrete and black top from her dianthus garden, which is small fragile ground cover that bears delicate pink flowers in the spring.  The garden was about 5’ x 5’, was well established and has flourished for years.  It is currently about one-fourth of its original size.  She explained how she and her neighbor who walks in the area every week smelled oil in the damaged area of the garden shortly after the road was resurfaced and the plants begin to turn brown.  She stated she assumed that the plants would recover once she had removed the debris.  The garden was well watered during the dry weeks, she did not take any pictures because she did not anticipate having to make a claim.  She stated shortly after the resurfacing finished, the plants begin to die.  The problem spread over about three-fourths of the area.  Black and brown roots begin to appear, the green leaves disappeared and dead zones appeared.  She showed the Council what she now has in her garden.  She explained how she happened to meet District Councilman Randall Stagner at a neighborhood meeting who said that he would look into the situation.  She was referred to Barnhill Construction whose subcontractor did the street work.  She told of meetings with a representative of Barnhill and the City and pointed out she had checked with a nursery to find that it would cost her approximately $312 plus tax to buy plants to restore the garden.  She again told about how representatives of Barnhill Construction and the City came out and told of comments received from the City employees about the type of garden she had.  She asked the Council to pay for the damage done to her garden.  

Interim City Manager James indicated Council members received a report from Chris McGee of our Street Maintenance Department who indicated there was no other damage anywhere along the street.  Most of her garden is in the street right-of-way.  There were no other problems in the area. 

Ms. Baldwin moved approval of transferring $312 from City Council contingency to pay Ms. Crofts for the damage done to her yard.  Her motion was seconded by Mr. Stagner.  Mr. Stagner suggested that the City go back and see if it can recoup the cost from the contractor.  Ms. Baldwin suggested that the staff work with Ms. Crofts to make sure her garden is planted where it should be, that is, off of the right-of-way and that was accepted as a friendly amendment.  The motion as amended was put to a roll call which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 236 TF 218.  
FIREARMS – EMERGENCY CONFISCATION – RESOLUTION PRESENTED – NO ACTION TAKEN
Rocco Piserchia, Katie Haberman and Marcus Hill had signed up discuss various items including clean water ending the use of fluorides and emergency confiscation of firearms.  Mayor McFarlane stated the three people had addressed the Council many times over the last year and suggested that they appoint one spokesman to represent all three.   

Marcus Hill presented a resolution to Preserve and Defend the Constitution of United States, the State of North Carolina and the sovereign rights of the individual.  He read the resolution in full and spoke in support of the adoption of the resolution.

After reading the resolution Mr. Hill questioned if the Council would take action with no one indicating they had a motion.  Mr. Odom stated any time a resolution is presented it has to be on the table at least two weeks prior to the Council taking action.  He stated he was not suggesting that the item be held over until the next meeting.  No further action was taken.  
TEXT CHANGE – BUFFER FOR SINGLE-FAMILY DETACHED DWELLINGS – REQUEST – DENIED

Attorney Robin Currin representing Michael Mettrey was at the meeting to ask the Council to direct staff to investigate a text change that would provide a buffer for single family detached dwellings which exist in the OX, RX, CX, or DX districts as long as they are used for single family purposes.  She stated Mr. Mettrey has lived in a single family home for over 30 years in the Cameron Village area.  It is the Everett Case home.  She talked about concerns of when remapping occurs pointing out under the previous code there was protection for a single-family home but under the UDO they will lose all of that protection.  She pointed out there is protection from mixed use development in R-1, R-2, R-4, R-6 and R-10.  She asked that the Council look into something similar for single-family homes in the remapping stage.  Her clients would like to have the same type protection they had under the previous code.  She stated she is before the Council to ask the Council to look into this matter and ask staff to bring back some type text change to address the situation.
Planning Administrator Travis R. Crane indicated staff did prepare a short memorandum on this issue.  He stated they have not performed a full staff analysis.  He pointed out however there were some concerns relative to the proposal such as the fear that such a regulation could stymie redevelopment in mixed use areas, and while single family detached structures are permitted in the mixed use district, they do not represent the best intended use of the property and placing a single-family dwelling in a mixed use district is a strong policy statement that the land use should evolve into something more intense.  Mr. Crane pointed out another concern is the UDO has only been in affect for some 60 days and it is felt a text change at this point is premature and it seems that this particular text change is focused on a particular property not a wide spread problem.  He pointed out if protection of a single-family is the goal the best and most appropriate means is to place it in a residential zoning district.  He stated this request seems to be related to a zoning case currently under review.  He talked about the existing regulations under the UDO which were drafted after several public input meetings in which this was discussed.  He expressed concern that the text change could have unintended consequences and severely impact redevelopment in mixed use zoning districts.  He pointed out the staff has a commitment to evaluate any concerns or questions such as this and will come back in 6 to 8 months with a full list of issues they feel should be addressed.  He stated staff would like to use the document, see if it is working before we start amending it.  He stated in 6 to 8 months that staff would prepare the analysis and would take that analysis to the Planning Commission for report to the Council.
Discussion followed as to why the Council would approve such a request, the fact that this text change would apply to the entire city and it could have unintended consequences.  
Mayor McFarlane questioned if we are talking about a text change that would affect many properties or only a few properties.  She asked for an analysis or a report on how many properties are impacted such as the Mettrey’s property.  Mr. Odom expressed concern that we spent over two years on the UDO and we are already talking about starting to make changes.  Mayor McFarlane stated she understands the concern but at this point she is just trying to determine how many properties may be impacted.  Is this a wide spread problem or a problem that would impact only a few properties.  Ms. Baldwin stated she would prefer to have staff keep an eye on this as Mr. Crane said they would do, and in 8 months or so, staff could provide a report and we would see at that time if it is a wide spread problem.  Mayor McFarlane stated we could add this to the list of things that they are watching.
Mr. Stephenson talked about the particular situation on Daniels Street and the catch 22 for this particular property and similar properties.  The Mettrey’s are attempting to do what staff suggested they do to try to solve the problem.  How to address the concerns and the problem was talked about at length.  What would occur under the UDO to the impact on this property, the fact that this property would no longer have the 50 foot transitional yard and concerns of the property owner was discussed at length.  Mr. Crane talked about the protection that they have build in and that will be carried over and how this property would be protected with the 20 foot buffer, and the fact that the Council has the power to zone or remove conditions.  Mr. Stephenson stated he would like to see staff go ahead and do an analysis and determine how many other properties are impacted the same way the Mettrey’s property is impacted.  He stated he feels the City is wiping out protections that some of these properties have had for a long time and he does not feel that is correct. He talked about properties that are utilized for single family but are not zoned that way and how they would lose the protection and what would happen to those properties.  He questioned how long it would take to do an analysis to determine how many properties are impacted.  Mr. Crane stated in theory it should not take that long, we could utilize a GIS inquiry with Mr. Stephenson stating he would like to see that occur.  Mayor McFarlane stated she would like to see staff do that GIS analysis to determine how many properties are impacted and then the Council could decide if it wanted to proceed with a text change.  Ms. Baldwin expressed concern pointing out the Council just heard the Planning Director give a report on their workload.  She does not feel we should move forward in that way with Mayor McFarlane talking about the fact that this is someone’s home.  She would like to see the numbers, she would like to know the number of single family residential structures that are located in nonresidential districts and see how wide spread the problem is.  Mr. Odom moved approval of the request for staff to proceed to develop a text change to address the situation.  His motion was seconded by Mayor McFarlane and put to a vote with results as follows:  Ayes – 3 (Odom, McFarlane, Stephenson); Noes – 3 (Baldwin, Weeks, Stagner).
The Mayor ruled the motion defeated on a 3-3 vote.

TAXPAYER CONCERNS – COMMENTS RECEIVED

George Sharpley, 5504 Dayood Court, Raleigh, NC referred to recent newspaper articles relative to Skepticism over jobs recruiting, The Wrong Fix – Public Private Partnership to use jobs have brought trouble that North Carolina should avoid.  He read from Rob Christenson’s editorial of October 27 which talked about public/private corporate recruitment partnership which has problems in other states involving misuse of taxpayers’ money.  He talked about scanning Raleigh’s web pages and finding over 100 hits for public/private partnership.  He talked about Raleigh’s Business and Technology Center, which was authorized for funding by a former city council and the fact that is a lost cause.  He stated public/private partnerships have worked their way up to big time after starting initially as small fry and have run amuck and referred to Freddie Mae and Fanny Mae.  He talked about the Federal Reserve System and stated we have absolutely no idea about when, where, why or how we are being boomdoggled by private bankers because they are not required to tell Americans what the unelected bankers do with our money.  He presented information to back up his comments.  The comments were received.  

MATTERS SCHEDULE FOR PUBLIC HEARING

REZONING Z-20-13 – LANDMARK DRIVE – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider rezoning of Z-20-13 – Landmark Drive, north side of Lake Boone Trail, consisting of ±34.29 acres to be rezoned form O&I-1 CUD to CX-5-PL CUD, CX-4-PL CUD, NX-4 CUD, OX-4 CUD, and OX-3-CUD.  

The Mayor opened the hearing.  

Planner Travis Crane pointed out this is the first public hearing for a rezoning under the newly adopted UPO.  He explained the process pointing out the public hearing is on the back end and following the hearing the night the Council can take action so approve, deny, send to a committee, etc.  He pointed out this starts the clock for changing conditions if desired.
Mr. Crane explained this property was rezoned several years ago, he explained the location which is adjacent to Rex Hospital, the surrounding development, zoning, presented photos of the surrounding area.  He explained the current use and the proposed zoning sought by the applicant.  He explained the existing versus proposed allowed uses.  Mr. Crane pointed out the Planning Commission recommends approval by a vote of 9-0 finding that though partially inconsistent with the future land use map, the proposal is reasonable and in the public interest.
Attorney Michael Birch pointed out they filed this case on May 1, he feels it has been a good process and it really wasn’t too bad to be the guinea pig for the first rezoning under the UDO.  He explained the application, how the application changed through the process and the conditions dated September 19, 2013 that were included.  He explained how it fits with the comprehensive plan and future land use map and its proximity to Rex Hospital, the need for retail in a walkable area and the need for this type zoning in the area.  Mr. Stephenson had questions as to whether changing the frontage is documented with Mr. Birch indicating it is and they will be providing metes and bounds.  He pointed out the CAC voted 12-0 in favor.

No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 238 ZC 693. 

REZONING Z-21-13 – DURALEIGH ROAD – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider rezoning Z-21-13 – Duraleigh Road, east side just north of Blue Ridge Road, approximately 1.5 acres form O&I-1 CUD to OX-3 CUD.  The Mayor opened the hearing.  Planner Travis Crane explained the request how the property is now utilized surrounding development which include office, medical profession, etc.  He presented photos of the area proposed for rezoning adjacent development conditions which prohibits certain uses, limit floor area ratio and maintained the 50 foot landscape area along the east lot line.  He went over the zoning case, highlighting the current versus proposed zoning, estimated development intensities, consistency with the future land use map and comprehensive plan, and the fact that the Northwest CAC voted 7-0 in favor.  Mayor McFarlane questioned if a vote was taken at the neighborhood meeting.  Attorney Michael Burch representing the Kimberly Development Group pointed out the neighborhood meeting was held before they filed the zoning case.  It was just an informational meeting.  He explained the history of the zoning on this case and the proposed plan and talked about how they will address fire and public utility comments or concerns during the site plan process.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved upholding the Planning Commission’s recommendation for approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 238 ZC 693.
REZONING Z-22-13 – DANIELS STREET – HEARING – DENIED

This was a hearing to consider rezoning application Z-22-13 – Daniels Street, west side just north of Smallwood which calls for rezoning approximately 0.52 acres from R-20 to R-10.  The Mayor opened the hearing.  The Mayor pointed out a valid statutory protest petition has been received.  

Planner Travis Crane explained the request, surrounding development current zoning presented site photos, talked about what existing and proposed zoning allows, the inconsistencies with the comprehensive plan and the future land use map, pointing out the CAC voted approval on a 13-2 vote but however the Planning Commission recommended denial.  He talked about the outstanding issues relating to the inconsistency with the Comprehensive Plan.  

Mr. Stephenson talked about the way to deal with the inconsistencies is a down zoning.  He pointed out he feels the adoption of the UDO has set up a difficult situation for these people and properties such as this throughout the City.  He feels we need to look into that.  We  have taken away the buffer and denied a request for a text change to look at the issue.  Planner Travis Crane talked about the memorandum written relative to the request for a text change to look at issues such as this.  

Attorney Robert Currin, presenting the applicant, talked about the request for rezoning to R-10,  how the request has changed since originally submitted, support of the neighborhood, zoning in the area, clients need for a buffer, the Comprehensive Plan, future land use map, and the fact that her client has lived in this location for many years and plans to continue and are just trying to keep their protection.  She spoke in support of the request to rezone the property to R-10.

Michael Mettrey, 610 Daniels Street, pointed out they are just trying to be get their property so it is treated the same as the other residential in the area.  He feels they have been caught up in this situation through the adoption of the UDO and all they want is to be able to maintain the buffer they had.  In response to questioning from Mr. Odom, Attorney Currin, Mr. Mettrey and staff talked about the buffer they have and the buffer that would be provided under the proposed rezoning which would be a buffer on some one’s property.  
Attorney Michael Birch, representing the owners of the property to the north and west pointed out they submitted the statutory protest petition.  He pointed out they have been working with the adjacent property a number of years, the proposed rezoning is inconsistent with the future land use map and incompatible with adjacent use.  He talked about medium density residential, and the zoning which would allow mixed use development.   He talked about transitions from residential to nonresidential, vision for the area, the fact that if the rezoning is approved, it would have negative impact on adjacent properties and take up a third or a half of the developable land of the adjacent properties.  He talked about the plans for the area, the driveway easement which will always give a buffer and requested denial of the case.
Mr. Stephenson talked about his concern of a 50 foot buffer into the adjacent property is not a good thing but also concern about taking away the existing buffer for this property.  He pointed out this sets up two bad choices.  He feels we should deal into the issue, look at the impact of residential in nonresidential and do a study on what has been created.  He stated he had rather the Council to be proactive and look at the 50 foot transition rule, whether it is fair, and the concern on the part of both property owners.  Mr. Odom pointed out it is a hard decision we are in an urban area we have a plan for what we would like to see in these areas and staff recommendations, comprehensive plan, future land use map, the CACs, all the conflicting desires which have merit.  Ms. Baldwin talked about the Cameron Village down zoning and the fact that this property owner chose not to participate.  She talked about the Planning Commission’s recommendations, when the zoning was placed on the area, and what has occurred since.  Mr. Stephenson talked about the Planning Commission’s recommendation and discussion in the Planning Commission, whether everyone was aware of the transitions and what would occur for the buffers, the fact that the UDO has just been put in place, whether a site plan on adjacent properties would be required and the complications this case brings to light in general.  Mr. Weeks moved approval of Z-22-13.  His motion was seconded by Mayor McFarlane and put to a vote with Mayor McFarlane, Mr. Stephenson and Mr. Stagner voting in the affirmative and Mr. Odom, Ms. Baldwin, Mr. Weeks voting in the negative.  The Mayor ruled the motion defeated on a 3-3 vote.  
Mayor McFarlane stated Mr. Stephenson has a very valid point and she feels it is worth investigating to determine how many situations such as this are created throughout the City by the adoption of the UDO, how long it would take to do the study that was talked about earlier, that is, determine how many single-family homes are in nonresidential zoning throughout the city.  The buffers, the size of the property, the impact, the need to let this play its course, the fact that staff had said they would be monitoring situations and would bring a report back to Council on changes or problems that have been created and how it would take the staff to do such a study was discussed.  Ms. Baldwin stated she feels if it becomes an issue, staff will report it.  Mr. Stephenson asked about getting a report at the next meeting and after discussion it was agreed to wait and see if there is a city wide problem.  

REZONING Z-25-13 – OBERLIN ROAD/VAN DYKE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider rezoning Z-25-13 – southwest corner of Oberlin Road and Van Dyke.  The application calls for rezoning approximately .53 acres from O&I-1 to OX-3-UI-CU.  The Mayor opened the hearing.  

Planner Travis Crane explained the request, gave a comparison of existing and proposed zoning, presented photos showing the property in question, surrounding zoning, development, explained the conditions and the recommendation of the Planning Commission.  He talked about the conditions which prohibits certain uses, restricts hours of operation, parking structures, limit residential development, limit FAR, prohibit drive-thru windows and restricts the number of 3 or more bedroom dwelling units to 3.  He talked about the Planning Commission recommendation and the Comprehensive Plan as it relates to access points.  Staff said that conditions on access point could not be allowed.  
Russ Massey representing the applicant explained the request and their desire to develop office this is consistent with the UDO, they have worked with adjacent property owner and community groups and while they would agree with the neighbors that they need to limit access, it is prohibited by the UDO.  
Ray Hall, University Park Homeowners Association, pointed out the neighbors were concerned about access onto Van Dyke Avenue.  He talked about the traffic, lack of sidewalks, concern about access onto Van Dyke Avenue but understanding the UDO prohibits the applicant from making that a condition.  He explained the surrounding development, talked about the salon at the corner of Van Dyke and Oberlin and talked about concern for pedestrian safety.  

Donna Bailey, Wade CAC, indicated they cannot support the case while they commend the developer for trying to limit the access they understand that cannot occur.  They are concerned about traffic, pedestrian safety as people will have to walk in the street, etc.  She stated everyone is excited about the proposed development and pointed out the Wade CAC supports the project with the condition that there will be no access onto Van Dyke Avenue. 

The owner of the Community Deli at the corner of Van Dyke and Oberlin Road presented photos, expressed concern about a possible round-about, talked about the neighborhood and the character of the neighborhood, history of Oberlin Village, how it became a Freeman’s Village, the fact that the deli was built over 110 years ago, it has always been a community grocery or deli, talked about the clientele and how the people embraced the deli and concerns about access onto Van Dyke Avenue and concerns about existing traffic.  He talked about the historic aspect of the neighborhood including the Plummers Hall House and suggested tabling this proposal until everyone could get together and talk about access.

No one else asked to be heard thus the hearing was closed.

Mr. Stephenson talked about discussions at the Comprehensive Planning Committee pointing out the applicant and the neighborhood have been very cooperative, everyone wants to protect the community grocery but every one is concerned about traffic congestion around the area and asked Public Works Director Carl Dawson to comment.  

Public Works Director Carl Dawson stated until we have a site plan he could not address the question of access.  He talked about the possibility of a right in right out on the southern end of the property but again pointed out until there is a site plan he cannot address the situation.  He stated there are no plans to widen or improve Oberlin in this area but talked about standards that would be required if they did.  Mr. Stephenson talked about the congestion problems in the area pointing out we have an obligation to protect the neighborhood while protecting property rights.  He stated he appreciated the Public Works Department’s willingness to look at ways to try to mitigate any traffic problems and address the concerns and appreciates the cooperation of all.  Mr. Stephenson moved approval with conditions submitted to Comprehensive Planning Committee.  His motion was seconded by Mr. Stagner and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  See Ordinance 238 ZC 693.
REZONING Z-26-13 – HILLSBOROUGH STREET/FRIENDLY DRIVE – HEARING – APPROVED – ORDINANCE ADOPTED
This was a hearing to consider rezoning Z-26-13 – Hillsborough Street, north side and Concord Street, east side, 100 block of Friendly Drive from NB, O&I-2, &IND-2 with PDD and PBOD, and NB CUD with PBOD all with SRPOD to NX-5-UL CU with SRPOD.

The Mayor opened the hearing.

Planner Travis Crane indicated this property has been the subject of several rezoning over the past years.  He explained it is approximately 4 acres in size, explained the location, surrounding development and zoning.  He presented photos of the site and surrounding development, went over the proposed conditions, compared the existing allowed uses to the proposed allowed uses talked about the future land use map, comprehensive plan, consistency/inconsistency, recommendations and outstanding issues.

John Kane, applicant, spoke briefly to the previously approved plan.  He explained the new plan they feel is much better, talked about discussions with adjacent property owners, stakeholders, staff, etc. pointing out he thinks there is unanimous support for the proposed rezoning.

Donna Bailey, Wade CAC, pointed out that group voted 18-1 in support of the rezoning.  She expressed appreciation to the applicant for coming in and having dialogue with the group and appreciates the improvements.  No one else asked to be heard thus the hearing was closed.

Ms. Baldwin moved approval of the rezoning and conditions as outlined.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 238 ZC 693.

TRAFFIC CALMING – MINOR PROJECTS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the following traffic calming minor projects.  Each street has gone through the process prescribed in the Neighborhood Traffic Management Program.

· Bennett Street (Glascock Street to Dennis Avenue)

· Cardinal Grove Boulevard – North (Cardinal Grove Homeowners Association to Kyle Drive)

· Carlton Drive (Fox Road to Bentley Circle)

· Cranbrook Road (Shelly Road to Six Forks Road)

· Delany Drive (Milburnie Road to Glascock Street)

· North King Charles Road – South (Traffic Circle to Milburnie Road)

· Whitehall Avenue (Brockton Drive to East Millbrook Road)

Transportation Manager Mike Kennon indicated these are all very simple projects.  He stated the public meeting process has been followed and staff is available to answer questions on any of the projects.  The Mayor opened the hearing and questioned if there was anyone in opposition to any of the traffic calming minor projects as outlined.  No one voiced opposition.  The Mayor read through each location and asked those present who were in support of the project to raise their hand.  Each project had a number to raise their hands in support.  No one spoke in opposition thus the hearing was closed.  Mr. Odom moved approval as recommended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.
BICYCLE REGULATIONS – CODE AMENDMENTS – HEARING – ORDINANCE ADOPTED

Transportation Operations Manager Eric Lamb indicated this is a proposal to update the City Code as it relates to Bicycle regulations.  He stated much of the language we have in the code book go back to 1974.  He stated this proposal updates the code utilizing the current best practices and pointed out this is a part of the action plan of the Bicycle and Pedestrian Advisory Commission.  He went over the changes in terminology pointing out it clarifies that bicycles are entitled to ride on the streets, restricts parking in bike lanes unless otherwise permitted adds a two foot passing rule, adds a $50 civil penalty.

Mr. Odom pointed out we have a number of bike lanes on the street now such as Ridge Road.  He questioned if this ordinance would prohibit vehicular parking in those lanes with Mr. Lamb pointing out until the Council takes action to restrict parking in a particular bicycle lane parking would be permitted.  If the Council takes action to restrict then it would be signed.  

The Mayor opened the hearing questioning if there was anyone in the audience in opposition to the adoption of the proposed ordinance.  No one voiced opposition.  Approximately 30 people stood in support of adoption of the ordinance.  In response to questioning, City Attorney McCormick talked about civil law outlines obligations in dooring incidents.  The Mayor closed the hearing.  Ms. Baldwin moved adoption of the ordinance as presented.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 239.  
ANNEXATION – LIFE TIME FITNESS FACILITY – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as the Life Time Fitness Facility.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective immediately and to adopt a resolution placing the property in City Council Electoral District A.  The Mayor opened the hearing. Beth Trahos spoke in support of the annexation.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of an ordinance annexing the property effective immediately in adoption of a resolution placing the property in City Council electoral District A.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 240 and Resolution 841.

ANNEXATION – HOLLY HILL NEW INPATIENT  HOSPITAL – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Holly Hill New Inpatient Hospital.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective immediately and to adopt a resolution placing the property in City Council Electoral District C.  They Mayor opened the hearing.  Attorney Lacy Reeves representing the owners, University Help Systems, spoke in support of the annexation pointing out it will be an addition to the existing facility.  He talked about the status of the site plan.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of an ordinance annexing the property effective immediately and adoption of a resolution placing the property in City Council Electoral District C.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted.  See Ordinance 241 and Resolution 841.
PU 2013-2 – PONDEROSA/JEFFREYS GROVE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 660 linear feet of 8-inch and 580 linear feet of 6-inch water main in Ponderosa and Jeffries Grove Roads with assessment on a front footage basis.  The project is inside and outside the City limits and assessments against property outside of the City limits would be due upon annexation or tapping onto the line (PU2013-2).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 842.

PU 2013-3 – BUFFALOE ROAD/OLD CREWS ROAD – HEARING – TO BE PLACED ON DECEMBER 3 AGENDA FOR CONTINUATION OF HEARING

This was a hearing to consider the installation of approximately 7,700 linear feet of 16” water main in Buffaloe Road near Old Crews Road with assessment on a front footage basis to apply.  The project is inside and outside the City limits and assessments against property outside of the City limits would be due upon annexation or tapping onto the line.  (Project PU 2013-3).

Mr. Freeman representing his mother who owns property along the street stated according to her deed her property goes to the center of the road.  He stated some years ago his father gave DOT the right to maintain and improve Buffaloe Road in front of their property.  That dedication right was not given for any other utility.  He stated his mother still pays tax on property to the center of the road.  He expressed concern about the rights and questioned if there is damage, etc. who will be responsible and whether the line is being put in by the City of Raleigh or a developer.  He stated he is concerned about the rights on his other’s property.  Assistant Public Utilities Director Robert Massengill indicated they run across this situation occasionally.  He stated when they are found, they work with the involved property owners to develop a reasonable solution.  
Mr. Massengill indicated this proposal was brought forward by the Public Utilities Department pointing out they received a request from a development approved in 2008.  They are now prepared to proceed and it is eligible for City participation.  He stated the City will administer the bids, the construction, etc., and the developer is paying all of the cost associated.  He explained the design, the required deposit, awarding of the bid, etc.  He stated the City will be involved in any easement acquisition.  Mr. Massengill stated there is a unique circumstance involved in this proposal pointing out Buffalo Road is the dividing line between Raleigh and Knightdale ETJ.  He stated Raleigh does not have the authority to assess in Knightdale’s ETJ but the City does have the authority to require a fee in lieu if a property in the Knightdale ETJ hooks onto the line.  He stated however the City did not notice the property owners in Knightdale’s ETJ about the hearing, therefore staff is suggesting that the hearing remain open, give proper notice to the people in Knightdale ETJ and continue the hearing at the December 3, 2013 Council meeting.

No one else asked to be heard.  The Mayor directed that the hearing be continued and the item placed on the December 3, 2013 Council agenda.  

EVIDENTIARY HEARINGS

SU-5-13 – OUTDOOR AMPLIFIED ENTERTAINMENT/519 W. NORTH STREET – HEARING – APPROVED FOR A SIX-MONTH PERIOD

This was a hearing to consider a request from Souheil Al Awar for a special use permit to allow outdoor amplified entertainment at 519 W. North Street (Clockwork) between the hours of 5 a.m. and 2 a.m. Monday through Sunday.  The property is zoned I-2.  (SU-5-13).

The Mayor turned the meeting over to the City Attorney to conduct the hearing. 

The City Clerk swore in those persons who indicated they plan to speak.  City Attorney McCormick explained the procedures for the hearing.

Souheil al Awar (sworn) indicated he has an indoor amplified entertainment permit for Clockwork, 519 West North Street.  He stated he has large garage type doors in front that they open when they are serving.  He stated they have received no complaints from the neighborhood.  He stated he understands since he has an indoor amplified entertainment permit the doors cannot be opened.  He stated there will be no outdoor speakers.  No one else asked to be heard thus the hearing was closed and the City Attorney turned the meeting back to the Mayor for deliberation.

Ms. Baldwin moved approval of the permit for the hours 5:00 p.m. to 11:00 p.m. during the week and from 5:00 p.m. to 2:00 a.m. during the weekends and that permit be for one year.
Mr. Awar talked about the operation of his business pointing out he understands limiting the hours for bars, etc., but pointed out he runs a restaurant.  The music is low background music.  He stated he always leaves his garage doors open until 2:00 a.m.  He stated he serves late meals.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  

Mr. Awar asked the Council to reconsider as he needs to leave the door open.  Ms. Baldwin moved that the Council reconsider its action on the permit.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Crowder and Gaylord absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
Ms. Baldwin moved approval of the special use permit for outdoor amplified entertainment at 519 West North Street from 5:00 p.m. to 2:00 a.m. Monday thru Sunday for a six month period.  At the end of that six month period if there is no violations the Council could consider extending the permit.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously (Crowder and Gaylord absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

SU-3-13 – SPECIAL COMMUNICATIONS TOWER/2425 BRENTWOOD ROAD AREA – HEARING – APPROVED

This was a hearing to consider a request from David York on behalf of the City of Raleigh for a special use permit to construct a 320-foot special communications tower to serve the Critical Public Safety Facility planned for 2425 Brentwood Road.  The property is zoned I-2.  (SU-3-13).

The Mayor turned the meeting over to the City Attorney to conduct a hearing.

The City Clerk swore in those persons who indicated they plan to speak.  

The City Attorney pointed out this is a request by the City of Raleigh for the Special Communications Tower to serve the Critical Public Safety Facility planned for 2425 Brentwood Road.  He questioned if any Council members had had any contact about this request with no Council member indicating they had any outside contact.  City Attorney McCormick questioned if the Council feels capable of making this decision solely on evidence presented at the hearing today with all Council members indicating they could.

Ms. Baldwin stated she needs to be recused from voting on this issue because of her affiliation with some of the principle contractors involved.  Mr. Stagner moved that Ms. Baldwin be excused from participation in the discussion of SU-3-13.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation and Mr. Crowder and Mr. Gaylord who were absent and excused.  The City Attorney ruled the motion adopted on a 5-0 vote.

Attorney David York (sworn) representing City Administration explained the request, presented a map showing the location of the property, explained the zoning location of the tower surrounding development and zoning.  He presented a packet of information containing documentation as to how the request conforms to the standards the City Council must consider when acting upon the request as specified in City Code Section 10-2145.  The information was accepted into evidence.  Attorney York presented the following people who testified and elaborated on the information included in the supporting documents as to why the tower is needed in that location, construction of the tower, location of the tower, height, setbacks, security, barriers, information from the FAA, construction schedule, number of users proposed for the tower, space available for future use, the design as it relates to wind speed and tolerance and natural disasters and impact or lack of impact on the surrounding real estate values.  
The following persons provided sworn testimony to those issues.

Barry Fury, City of Raleigh Director of Emergency Communications

David Francis, Architect with Clark-Nexen
Jay Lund, City of Raleigh Public Works Construction Manager

Daniel Collins, Pinnacle Telcom Group
Robert Macea, Stewart 421 Fayetteville Street

Craig Smith, 219 North Boylan Avenue, MAI Real Estate Appraiser

All were accepted as expert witnesses to provide testimony.

Bill Stewart (sworn) Extron Electronics, gave the location of their property which is across the street from the proposed site.  He stated he had worked with Daniel Collins and others pointing out they have been very helpful but at this point they do not know if they are in agreement or disagreement with the proposal expressing concern that they do not have all of the information and do not know if the tower will have any negative impact the electrical engineering and testing that goes on in their facility.  He stated their concern is that this facility will move forward to the point and if there are problems they cannot stop the project, therefore wanted to voice their concern at this stage.  He again stated they are not sure if they oppose they are just concerned.  Mr. Collins talked about the work, the radio operations, standards, the need to place the facility and the tower in this location, distance, number of watts, and work they are doing to make sure the tower does not interfere with the work of Extron.
Attorney York presented proposed conditions, asked the Council to approve the request and also approve an extension of time in order to pull the permits and have the tower in operation.  He stated they are requesting that they have 18 months from approval to pull permits and 36 months to complete and have the tower operational.  He moved all of the information that had been presented into evidence without objection.  

No one else asked to be heard thus the City Attorney closed the hearing and turned the meeting back to the Mayor to conduct deliberation.

Brief discussion took place on the need for the extension of time.  Mayor McFarlane moved approval of the request and the extension of time to pull permits and have the facility in operation as she feels all of the conditions meet the requirements of the code.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Gaylord who were absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote and stated the item will be placed on the November 19 agenda for consideration of findings and conclusions.
Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 10:35 p.m.

Gail G. Smith

City Clerk
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