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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 19, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Russ Stephenson




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder (absent & excused)



Councilor Bonner Gaylord




Councilor John Odom




Councilor Randall K. Stagner




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order pointing out Mr. Crowder is absent and excused from today’s meeting.  Mayor McFarlane welcomed City Manager Ruffin Hall pointing out the Council looks forward to working with Mr. Hall. She explained Former Interim City Manager James will be assisting the Council at the table today along with Mr. Hall.  
Mayor McFarlane pointed out later in the agenda there are five evidentiary hearings scheduled.  She stated the Council will not have those hearings today but will hold the requests for 90 days as the Law and Public Safety Committee is studying the issue and has asked for some information.  Hopefully a task force that is being formed will be able to get a resolution to the problems and issues and then the Council can move forward with the evidentiary hearings.  

The invocation was rendered by Reverend Eric Lindblade, North Raleigh United Methodist Church.  The Pledge of Allegiance was led by Councilor Baldwin.  The following items were discussed with action taken as shown.
COUNCILOR STAGNER – PLAQUE PRESENTED

Mayor McFarlane presented Councilor Stagner with a plaque in appreciation for the excellent service he provided during his tenure on the Raleigh City Council.  She talked about his involvement and his responsiveness to the City Council, Staff and citizens of Raleigh.  She expressed appreciation for a job well done.  

AGENCY GRANTEE PRESENTATION – ARTSPACE – RECEIVED

Mary Poole, Artspace talked about the 27 year history of Artspace calling it a unique assess where artists gather, share, and interact.  She talked about the number of visits pointing out they have over 370 exhibits and classes, special events, workshops, etc.  She talked about the scholarship opportunities and outreach program and collaboration with social services.  She told of some of the activities they are involved in including pop up studios around the City and expressed appreciation to the City of Raleigh for the unique partnership throughout the years.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated she had received the following requests to withdraw items from the consent agenda:  City Council 2014 meeting schedule (Baldwin); Scattered Site Policy proposed revisions (Stephenson); Solarize Raleigh Program (Gaylord).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows. 
SANITARY SEWER EASEMENT – DOWNTOWN REMOTE OPERATION FACILITIES – APPROVED
The Downtown Remote Operations Facility project (the “Project”) is currently under construction.  The City is the owner of Lot 1A-R, which will be redeveloped as part of the Project.  A private sewer currently exists which crosses Lot 1A-R, the purpose of which is to service the adjacent Lot 1 currently owned by Raleigh Portfolio NW, LLC (“Raleigh Portfolio”).
A portion of the private sewer that crosses a portion of Lot 1A-R is being replaced with a public sewer, meeting the requirements of the Public Utility Department.  Once the new public sewer is in place on Lot 1A-R, Raleigh Portfolio will have sanitary sewer service from an existing private sanitary sewer line running from its property to a new City of Raleigh public manhole from which the new public sewer will be connected.  The Public Utilities Department has requested a dedicated public sanitary sewer easement on Lot 1A-R for the new public sewer on City property.  Rights under the original easement grant to relocate these private utility easements exist so long as the relocation is completed in accordance with the terms and conditions of the original easement grant.
Recommendation:  Approve the dedication of a public sanitary sewer easement on City property (Lot 1A-R) as part of the development of the Downtown Remote Operations Facility site.  Authorize the Mayor to sign the sanitary sewer easement dedication plat and a Notice of Relocated Private Utility Easements between the City and Raleigh Portfolio, which will provide record notice of the relocation of private utility easements on Lot 1A-R.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  
ROAD RACE – VICINITY OF RIDGE ROAD – APPROVED CONDITIONALLY

Mr. Bruce Bokish, representing Precision Race, LLC and Ridgewood Shopping Center, requests permission for to hold the Turkey Trot race on Thursday, November 28, 2013 from 5:00 a.m. until 10:30 a.m.   The actual race will be from 8:00 a.m. until 10:30 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.  

Scales Road

Mr. Matt Green, representing Centurion Construction Company, requests a temporary street closure to allow the replacement of a water and sewer line on Scales Road from Whitaker Mill Road to Fairview Road beginning November 20, 2013 through December 20, 2013.
2400 Block of Goodrich Drive between Cardington Lane and Friendly Neighbor Lane

Ms. Debra Dansky, representing the Bedford Subdivision, requests permission for a street closure on Thursday, November 28, 2013 from 8:00 a.m. until 8:00 p.m. for a Thanksgiving neighborhood party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property.

200 thru 500 Blocks of Fayetteville Street, Davie Street between S. Salisbury Street and S. Wilmington Street, Martin Street between S. Salisbury Street and S. Wilmington Street

Mr. Frank Bloom, representing the Downtown Raleigh Alliance, requests permission for a street closure on Saturday, December 7, 2013 from 6:00 a.m. until Sunday, December 8, 2013 at 1:00 a.m. for the Mayor’s Tree Lighting Outdoor Festival.

He is also requesting permission to encumber the parking spaces on the 500 Block of Fayetteville Street from the City Plaza to Lenoir Street on Saturday, December 7, 2013 from 6:00 a.m. until Sunday, December 8, 2013 at 1:00 a.m.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

Ileagnus Road from Tryon Road to the first alley north of the intersection of Olympia Drive, Olympia Drive from the first alley west of the intersection of Ileagnus Road to the east end of the clubhouse property

Mr. Kem Ard, representing the Wakefield Development Company and the Renaissance Park Homeowner’s Association, requests permission for a street closure on Saturday, December 7, 2013 from 8:00 a.m. until 4:00 p.m. for a toy donation event.  
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).
UTILITY EXTENSION AGREEMENT – 7520 PINECREST ROAD – MANAGER AUTHORIZED TO EXECUTE

The owners of property at 7520 Pinecrest Road, Raleigh desire sanitary sewer service to their 21.5 acre tract.  The owners have been unsuccessful in obtaining the necessary off-site sewer easement and have requested that the City enter into a Utility Extension Agreement to obtain the off-site easement and install the off-site gravity sewer. 

Staff has reviewed the information provided by the owner and has determined good faith effort to obtain the offsite easement, as required by the Utility Extension Agreement Policy adopted by City Council.  Entering into a Utility Extension Agreement to obtain the easement and construct the sewer main serves the greater public interest by providing orderly extension of the gravity sewer system, making service available to additional parcels not currently being serviced, avoiding long term pump station operational and maintenance costs to the utility rate payers, and providing higher protection to the environment by avoiding a pump station which is subject to electrical and mechanical failures that result in sanitary sewer overflows.

All costs associated with the easement acquisition and gravity sewer construction would be the responsibility of the owners or their developer.  The property will also be required to connect to the public water system.
Recommendation:  Authorize the City Manager to execute the extension agreement.   Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  
UTILITY AGREEMENT – TRYON ROAD – NCDOT – MANAGER AUTHORIZED TO EXECUTE

The City has been working with the North Carolina Department of Transportation (NCDOT) regarding water adjustments as part of the roadway realignment for U-4432, SR 1370 (Tryon Road) from west of Bridge Number 259 to US 70-401/NC 50 (Wilmington Street).  The relocation of the existing 12-inch water line in this area is necessary to align with the new proposed NCDOT Tryon Road realignment and adjust for utility conflicts.  The amount of this agreement is $321,250.  Transfer to be handled administratively.
Recommendation:  Authorize the City Manager to execute the utility agreement.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  

LAKE WHEELER ROAD – STREAM RESTORATION DESIGN PROJECT – CONTRACT WITH KIMLEY-HORN & ASSOCIATES – APPROVED
In May of 2011, City Council authorized staff to negotiate a fee and contract with Kimley-Horn and Associates, Inc. for professional services associated with the Stream Restoration Design at Hammond Road and Lake Wheeler Road Project.  A preliminary study of the two possible stream restoration areas found that the Hammond road site requires a sewer relocation design, while the stream at Lake Wheeler Road is a candidate for restoration.  The scope of this project includes final design and permitting of 1,300 feet of stream restoration at the Lake Wheeler Road stream site.  A contract has been negotiated with Kimley-Horn and Associates, Inc. to provide these services for $169,497.
Recommendation:  Approve the contract with Kimley-Horn and Associates, Inc.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent & excused).

RICHLAND CREEK INTERCEPTOR – W.K. DICKSON/AMENDMENT #4 – APPROVED

The City currently has an agreement with W. K. Dickson engineers to provide professional engineering services for the Richland Creek Interceptor Improvements in the Town of Wake Forest.  The agreement has been amended in phases for the preliminary engineering studies and then the final design services.  Hydraulic studies on the Richland Creek Interceptor sewer line downstream of this project within the City of Raleigh service area have revealed the need for capacity upgrades that will be programmed into future CIP budgets.  The existing sewer siphon crossing under the Neuse River has been determined undersized and will need to be replaced during this project to prevent sanitary sewer overflows upstream.  Amendment Number four will provide for design and permitting services to upgrade the siphon and other additional engineering services related to the Richland Creek Interceptor project.

Contract History:

Original Contract:

$  310,689

Amendment Number 1

50,277

Amendment Number 2

656,083

Amendment Number 3

135,203

Amendment Number 4

    178,862
New Contract Amount:

$1,331,112

Recommendation:  Approve the contract amendment.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent & excused).

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

Reclassification of position number 3433 from Graphic Designer (PG 32; JC 0463) to Communications Specialist (PG 34; JC 0459) is requested.  The reclassification is necessary to assist with providing internal and external communication services focused on stakeholders and employees.  The reclassification of this position will also be instrumental in assisting with the implementation of components of the department Strategic Plan and Communications Plan, assisting with creating and maintaining a favorable public image for the utility, and serving as the media contact in the absence of the Public Information Manager.  The reclassification has been reviewed by the Human Resources Department.  The FY14 budget impact of this request is estimated at $2,700; the fully annualized budget impact of this request is estimated at $4,420.  Funds are available in the salary account for the remainder of the fiscal year due to lapse salaries from a current vacancy.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent & excused).
ENCROACHMENTS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for encroachment.

Davie Street and McDowell Street

A request has been received from Concord Empire Davie Street, LLC to put in place a grease trap in the right of way of Davie Street and McDowell Street.  A report was in the agenda packet.
310 S. Harrington Street

A request has been received from Charles Long to put in place a ramp, landing, and steps in the right of way of 310 South Harrington Street.  A report was in the agenda packet.
4434 Creedmoor Road

A request has been received from Martin Fein, Ltd. to put in place landscaping, lighting, storm drainage and stairs in the right of way of 4434 Creedmoor Road.  A report was in the agenda packet.
630 West North Street

A request has been received from Blue Ridge Realty to put in place street trees with grates, trash receptacles, bench, signage on building, and drainage pipe in the right of way of 630 West North Street.  A report was in the agenda packet.
Recommendation:  Approve the encroachments subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent & excused).

BUDGET AMENDMENTS – VARIOUS – APPROVED
The agenda presented the following recommended budget amendments:

Parks, Recreation and Cultural Resources - $130,000 - To appropriate the revenues and expenditures related to a large corporate event held by Qualcomm this fall, which was coordinated by the Parks, Recreation and Cultural Resources Department.  This event was not scheduled at the time the FY14 budget was submitted and a budget amendment is needed to recognize the additional income and related expenses.

Parks, Recreation and Cultural Resources - $149,110 - To appropriate funds for the operation of before and after school programs at Harris Creek Elementary School and River Bend Elementary School.  Participation is higher than anticipated and the budget needs to be amended to account for the additional revenue and associated operating expenses for these two sites.
Office of Management and Budget - $619,235 - When the City improves property through street paving, sidewalks, or water/sewer infrastructure, the City assesses the property owner an amount that reflects the cost of the public improvement benefiting the property.  The City of Raleigh owns property that has been assessed for public improvements and the City is not exempt from paying assessments on property it owns.  The City has several outstanding assessments that need to be paid.  This budget amendment provides the spending authority needed to pay outstanding assessments in full.  The budget amendment has no net financial impact but allows the City to be in compliance with City Code, which does not exempt the City from paying assessments on city-owned property.  Going forward, agenda items requesting confirmation of assessments against city-owned property will include a budget amendment for payment of assessments.
Police - $2,000 - To appropriate a donation from CPI Security to the Youth and Family Services Unit “Shop with a Cop” program.
The agenda outlined the revenue and expenditure accounts involved in the budget amendments with recommendation of approval. 

Recommendation:  Approved.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  See Ordinance 242 TF 219.

CONDEMNATION - ETON ROAD SANITARY OUTFALL – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Eton Road Outfall Sanitary Sewer Improvements Project
· Daniel C. Higgins and Susan Kay Higgins - 3012 Eton Road

· Hope Holding Connell - 3007 Cambridge Road

Recommendation: Approve the resolutions of condemnation.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent & excused).  See Resolutions 843 and 844.

TRANSFER – SOLID WASTE SERVICES – APPROVED

The agenda presented a transfer in the amount $55,000 in order to issue a purchase order for Labor Ready Mid-Atlantic Incorporated for temporary labor services as approved by the City Council during the November 5, 2013 Council meeting.  This is a contract for part-time labor which was authorized and revivified.  The agenda outlined the code accounts involved in the recommended transfer.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes.  (Crowder absent and excused).  See Ordinance 242 TF 219.
TRAFFIC – NO PARKING ZONE ON WILMINGTON STREET – APPROVED

It is recommended that a No Parking Zone be established on the west side of Wilmington Street beginning 210 feet north of Hargett St and extending northward 35 feet.  A request was received from the Raleigh Police Department for staff to install a mid-block crosswalk in the 100 block of Wilmington Street.  An existing one hour meter zone will need to be modified to remove one meter space.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code was included in the agenda packet.  Upheld on Consent Agenda Baldwin/Odom – 7 ayes (Crowder absent and excused).  See Ordinance 243.

END OF CONSENT AGENDA

MEETING SCHEDULED – CITY COUNCIL 2014 – APPROVED AS AMENDED

Council members received the following proposed schedule for 2014 City Council meetings.
CITY OF RALEIGH

2014 CITY COUNCIL MEETING SCHEDULE

ADOPTED NOVEMBER 19, 2013


	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 7, 2014
	City Council
	1:00

7:00

	Tuesday, January 21, 2014
	City Council
	1:00

	Tuesday, February 4, 2014
	City Council
	1:00

7:00

	Tuesday, February 18, 2014
	City Council
	1:00

	Tuesday, March 4, 2014
	City Council
	1:00

7:00

	Tuesday, March 18, 2014
	City Council
	1:00

	Tuesday, April 1, 2014
	City Council
	1:00

7:00

	Tuesday, April 15, 2014
	City Council
	1:00

	Tuesday, May 6, 2014
	City Council
	1:00

7:00

	Tuesday, May 20, 2014
	City Council
	1:00

	Tuesday, June 3, 2014
	City Council
	1:00

7:00

	Tuesday, June 17, 2014
	City Council
	1:00

	Tuesday, July 1, 2014
	City Council
	1:00

7:00

	Tuesday, July 15, 2014
	City Council
	1:00

	Tuesday, August 5, 2014
	City Council
	1:00

7:00

	Tuesday, September 2, 2014
	City Council
	1:00

7:00

	Tuesday, September 16, 2014
	City Council
	1:00

	Tuesday, October 7, 2014
	City Council
	1:00

7:00

	Tuesday, October 21, 2014
	City Council
	1:00

	Tuesday, November 4, 2014
	City Council
	1:00

7:00

	Tuesday, November 18, 2014
	City Council
	1:00

	Tuesday, December 2, 2014
	City Council
	1:00

7:00


March 8-12, 2014 – Congressional City Conference, NLC, Washington, DC 

November 4, 2014 – General Election Day 

October 12-14, 2014 – NCLM Annual Conference, Greensboro, NC

November 19-22 1, 2014 – Congress of Cities and Exposition, NLC, Austin, TX

Recommendation:  Approved the meeting scheduled.  Ms. Baldwin stated she withdrew this from the consent agenda as a Council meeting is scheduled on the same date as the mid-term presidential election.  She asked if the Council would want to consider changing that date. Brief discussion took place as to whether it would be changed to Monday or Wednesday.  Ms. Baldwin moved approval of the schedule with the understanding the Tuesday, November 4, 2014 meeting would be held on Wednesday, November 5.  Her motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SCATTERED SITE POLICY – PROPOSED REVISION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

It is desired to initiate revisions to the existing Scattered Site Policy.  Short-term revisions are proposed to be limited to the maps and Joint Venture Rental evaluation process.  Longer-term revisions to the Scattered Site Policy would incorporate pending Affirmatively Furthering Fair Housing regulations, stakeholder comments, and recommendations that City Council delivered to staff at the May 14, 2013 Special Council meeting.  Additional information was included in the agenda packet.

Recommendation:  Refer to the Budget and Economic Development Committee for discussion.

Mr. Stephenson stated he withdrew this from the Consent Agenda as he wanted the make sure the Council discusses some issues on the following list which was basically developed by DHIC:  

Affordable Housing /Scattered Site Policy improvements 

Re-evaluate how priority areas are mapped by studying recent demographic data including race, poverty statistics, PROP and housing code violations, existing affordable housing locations, Section 8 voucher locations, rental density/concentration, and other factors that may be identified. 

Updating of Scattered Housing Policies: There should be triggers for keeping the policies current.  With Raleigh’s growth rate, things can change quickly. 

Affordable housing spacing: When examining the distance that a proposed development is located from other affordable developments, the analysis should measure the number of assisted dwelling units located in the prescribed area not just the number of projects. 

Public Involvement: Any changes to the scattered site policy should involve wide range of citizen involvement. 

Better Notification Process: Neighborhoods usually hear about these projects very late during a complex review process.  When residents get blindsided by this type of project, a negative reaction is very predictable. 

To encourage and facilitate the production of affordable housing throughout the City: 

1. City of Raleigh should collaborate with the City of Charlotte to advocate for changes in the NCHFA’s Qualified Allocation Plan (QAP) that would promote urban infill and redevelopment projects. (i.e., projects other than ones that are suburban and within a mile of a grocery store and pharmacy). 

2. Expedite processing of permitting for Priority One locations. 

3. Explore the option of the City itself land banking Priority One sites and issuing REPs for development.

4. The City should provide financing to developers to allow them to purchase properties in high priority areas if sellers are in a hurry to close. 

5. The city of Raleigh should offer additional financial incentives to developers that want to work in Priority 1 areas. 

6. The City of Raleigh should engage major financial institutions to finance such efforts 

7. City of Raleigh should facilitate the acquisition and rehab of older multi-family complexes including, demolition and redevelopment if appropriate. 

8. City should explore any special considerations or preferences for TODs. 

Without objection the item was referred to Budget & Economic Development Committee for discussion including the comments as presented.

SOLARIZE RALEIGH PROGRAM – APPROVED – PROMOTION REFERRED TO TECHNOLOGY AND COMMUNICATION COMMITTEE

The North Carolina Solar Center (NCSC) in a collaborative partnership funded by a five-year, $10 million U.S. Department of Energy grant.  The NCSC has proposed a program to “Solarize Raleigh” through outreach and technical assistance to aggregate the installation of residential solar systems.  Doing so reduces the costs of assessment, marketing, equipment, labor, and other soft costs associated with residential solar installations.
Similar programs have been successfully initiated in Boston, Portland, and Asheville.  In summary the program:
· Serves the interest of customers, who get a volume discount on the total cost of a rooftop solar PV installation on top of generous incentives

· Serves the interests of solar developers by reducing the “customer acquisition” or marketing costs and connects developers with the community served

· Serves the interests of the City and citizens interested in encouraging sustainable energy use

Recommendation:  Authorize the Mayor to execute a letter of endorsement to the DOE for the NCSC administration of a program to “Solarize Raleigh.”

Mr. Gaylord stated he withdrew this from the Consent Agenda as he would like to put it in the Technology and Communication Committee to discuss ways to help promote and leverage the program.  Julian Prosser indicated Administration would welcome any ideas to promote or provide outreach but that would not be needed for 2 to 3 months.  Mr. Odom moved approval of the concept but refer promotion, etc., to Technology and Communication Committee.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

NO REPORT

SPECIAL ITEMS

SU-3-13 – CRITICAL PUBLIC SAFETY FACILITY – SPECIAL COMMUNICATIONS TOWER – FINDINGS AND CONCLUSIONS - APPROVED
Ms. Baldwin asked to be excused from participation.  Mr. Gaylord moved that Ms. Baldwin be excused from participation in this item.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).
During the November 5, 2013 Council meeting, following an evidentiary hearing, the Council approved a request from David York on the behalf of the City of Raleigh for a special use permit to construct a 320-foot special communications tower to serve the Critical Public Safety Facility planned for 2425 Brentwood Road.  Council members will receive in their agenda packets proposed findings and conclusions for Council consideration.  The proposed findings and conclusions were as follows:

STATE OF NORTH CAROLINA 
BEFORE THE CITY OF RALEIGH 
     CITY COUNCIL 

CITY OF RALEIGH 

APPLICATION NUMBER: SU-3-13 

In re: 





) 

CITY OF RALEIGH APPLICATION 
) 
         SPECIAL USE PERMIT
FOR A SPECIAL USE PERMIT TO

) 

FINDINGS OF FACT 

CONSTRUCT A 320-FOOT

 
) 


AND 

COMMUNICATIONS FACILITY AT
) 
      CONCLUSIONS OF LAW
2425 BRENTWOOD ROAD


) 


This request from the City of Raleigh (with its successors and assigns, collectively, the “Property Owner”), pursuant to Raleigh City Code Section 10-2145, for approval of a special use permit for a 320-foot self-supporting telecommunications tower at 2425 Brentwood Road, came before the Raleigh City Council (the “Council”) on November 5, 2013.  The Property Owner requested a special use permit to construct a 320-foot self-supporting telecommunications tower on its property located 2425 Brentwood Road and having Wake County PIN: 1725000569, described in Book 12886, Page 1561, Wake County Registry (the “Property”).


Based upon the testimony of the witnesses, documentary evidence, exhibits and other evidence presented at the November 5, 2013 public hearing, the Council finds that the special use must be permitted, with the Conditions set forth below.


The Council’s decision to approve the special use permit, with conditions, is based on the Findings of Fact and Conclusions of Law set forth below:

FINDINGS OF FACT

1. Section 10-2145 of the City Code authorizes the City Council to approve certain special use permits where certain findings of fact can be made to determine the suitability of the use on the subject property.
2. The special use permit requested is for a 320-foot self-supporting telecommunications tower (“Tower”) to be installed on the Property as a vital part of the city’s Critical Public Safety Facility (the “CPSF”) which will house the Emergency Communications Center, Emergency Operations Center and the City’s Primary Data Center, as approximately shown on site plan LS100 (Exhibit A).

3. The Property is located in the Industrial-2 zoning district and is surrounded by property zoned Industrial-2 or Shopping Center CUD, as shown on zoning map LS101 (Exhibit A).  

4. There will be at least five (5) users on the Tower, each with unique equipment.  The five (5) users include: Raleigh Fire, Raleigh Police, County EMS, County Fire and City Departments’ Communications (such as Public Works, Parks and Recreation, etc.).  As such, the Tower will benefit the City’s telecommunication system.

5. Radio or television or similar reception for adjoining properties will not be disturbed or diminished by operation of the Tower. 
6. The FCC has a set of technical standards and related regulations intended to avoid harmful RF interference from any new antenna facility to other operations relying on RF transmission.  Technical standards on factors such as assigned transmission frequencies, maximum transmitter power, and limits on out-of-band emissions are normally more than sufficient to avoid RF interference to other antenna operations, including the customary reception of broadcast radio and television.  In addition, in the unlikely event that despite the technical standards interference occurs, there is an overriding FCC prohibition against any newly authorized operation to cause harmful interference to any other existing operation.  Should such interference occur, the “last one in” is obligated to cease operation and correct the problem.

7. The Tower height is three hundred twenty feet (320’) and does not exceed five hundred ten feet (510’).

8. According to FAA Advisory Circular on Obstruction Marking and Lighting, AC No: 70/7460-1K, dated 2/1/07, which amends AC No:  70/7460-JF, dated 9/27/1978, because this tower is to be located in an urban area, the Tower must meet, but will not exceed the Medium Intensity Dual Obstruction Lighting Standards.

9. As shown on the site plan LS100 and zoning map LS101 (both part of Exhibit A), the Tower will be set back the following distances:

(a) In excess of twenty feet (20’) from the property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot across a public right-of-way which is developed without a dwelling, congregate care or congregate living structure.

(b) In excess of three hundred twenty feet (320’) from the property line of either any lot which is developed at an average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district.

(c) In excess of three hundred twenty feet (320’) from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.

(d) In excess of one thousand feet (1,000’) from the closest telecommunications tower greater than one hundred (100) feet in height which as constructed after the effective date of this ordinance.
10. The Tower setbacks exceed the minimum requirements of City Code Section 10-2075 for the Industrial-2 zoning district.

11. No telecommunications towers are being removed concurrently and being replaced by the Tower.

12. The Tower base is being surrounded by a fence eight feet (8’) in height along the west, north and east sides, and by a receiving building to the south as shown on site plan LS100 (Exhibit A).

13. Except for fence entrances, the fence referenced above will be screened with plant material so that no more than 2/3 of the surface is visible within 3 years of installation from a public right of way or adjoining  lot containing a dwelling units, congregate care or congregate living structures, as is shown on the site plan LS100 (Exhibit A).

14. The site plan LS100 (Exhibit A) shows that 20-foot-wide street yards along all public rights-of-way will be provided.

15. No lots adjacent to the Property contain one or more dwelling units, congregate care or congregate living structures, or are included in a residential zoning district as shown on zoning map LS101 (Exhibit A).

16. The Property is not located in a residential zoning district or a Historic or Metro Park Overlay zoning district as shown on the zoning map LS101 (Exhibit A).

17. Per the site plan LS100 (Exhibit A), the receiving building contains equipment space equal to or greater than six hundred (600) square feet for each of the five users; however, it is anticipated that less than such quantity of space will be needed.

18. Property Owner has obtained an FAA Determination of No Hazard to Air Navigation, Aeronautical Study No. 2012-ASO-866-0E, which has been extended until February 28, 2015 (Exhibit D).

19. Property Owner has obtained confirmation from RDU Airport Authority that the Property is not in the RDU HZO footprint and does not require an RDU HZO permit (Exhibit E).

20. The Tower will be engineered and constructed to accommodate at least five (5) users, and is designed to accommodate additional users (Exhibit C).

21. The Property Owner provided an FCC Compliance Assessment, prepared by Pinnacle Telecom Group, Dated August 6, 2013 (Exhibit B), which shows that radio emissions from the Tower will comply with all federal laws, including those established by the Federal Communications Commission (FCC) and will fall well below emission standards for this type of tower as established by the American National Standards Institute (ANSI). The Tower will not endanger the public health, safety or general welfare of residents in the area.  The Assessment states that the worst-case calculated RF level is more than 540 times below the FCC MPE [maximum permissible exposure] limit.   

22. Expert testimony was provided by Craig D. Smith, MAI, Craig Smith Appraisal Company, Inc., regarding the impacts of the tower to properties and improvements in the affected area.  This expert testimony revealed the following:

(a) A wide variety of residential and non-residential mixed use developments can successfully proliferate in close proximity to towers equal to or taller than the Tower;

(b) The Tower will not be a deterrent to a wide variety of development options on adjacent properties;

(c) The Tower will not impact the quality, style and stature of development that might otherwise take place in the affected area; and

(d) The Tower will not injure properties and improvements in the affected area.

23. Due to the nature of the Tower being an ancillary, yet vital, part of the CPSF, additional time is need to obtain grading, building and zoning permits for the Tower, and additional time is needed for the Tower to be completed and operational. 

CONCLUSIONS OF LAW

24. Section 10-2145 of the City Code authorizes the City Council to approve certain special use permits where certain findings of fact can be made to determine the suitability of the use on the subject property.
25. Radio or television or similar reception for adjoining properties will not be disturbed or diminished.

26. The lighting of the Tower does not exceed the minimum standards of the Federal Aviation Administration (FAA).

27. All setback requirements of City Code Section 10-2145 are being met or exceeded by the Property Owner.

28. All screening requirements of City Code Section 10-2145 are being met or exceeded by the Property Owner.
29. All streetyard and landscaping requirements of City Code Section 10-2145 are being met or exceeded by the Property Owner.
30. The output power from the Tower will not exceed the federally approved levels for exposure to electronic magnetic force (EMF).

31. The Property Owner has provided evidence that the Tower meets FAA requirements and is in accordance with all tower requirements and standards of the Raleigh Durham airport Authority.

32. All other applicable requirements of City Code Section 10-2145 are being met by the Property Owner.

33. The Tower will not be injurious to property or improvements in the affected area.

34. The Property Owner is entitled to be approved for the special use permit requested.

ACCORDINGLY, based upon the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, the City Council hereby approves the special use permit for the Tower to be located on the Property.

Provided, however, the special use permit described above is subject to the following CONDITIONS OF APPROVAL:

CONDITIONS OF APPROVAL
35. That within eighteen (18) months of approval of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within thirty-six (36) months of approval of this special use permit the Tower is installed and operational or the special use permit shall be void.

36. If operation of the Tower is discontinued, unused, or unoccupied by the telecommunication user for a continuous period of three hundred and sixty-five (365) days or more, the tower shall be removed within thirty (30) days of notification by the Chief Zoning Inspector.
37. City of Raleigh  (“COR”) shall provide up to 25,000 cubic yards of fill dirt from the Property that is the subject of the SUP Request (“Subject Property”) to be deposited on the Worthy Holdings, LLC and/or Brentwood Center, LLC properties located at 2620 Brentwood Road and 2420 Brentwood Road (either individually or collectively, the “Site”) as provided below:

(a) COR shall provide Worthy Holdings, LLC and Brentwood Center, LLC  (“Worthys”) with copies of all soils testing results in its possession that relate to the fill dirt in question; however, COR provides the fill dirt “as is” and makes no warranty, expressed or implied as to its condition or suitability.  Subject to a mutually acceptable access agreement between the parties, COR will allow Worthys to conduct additional testing of the proposed fill dirt, at no cost to COR.

(b) Worthy Holdings, LLC and Brentwood Center, LLC shall each prepare grading plans and  obtain new grading permits or re-open previously expired or closed permits for the Site and obtain all appropriate Federal, State, and Local permits including, without limitation, the NPDES permits required in connection with such filling and grading process on the Site (collectively, the “Permits”).  

(c) COR shall comply with all monitoring and reporting requirements applicable to COR’s activity or the activity of its contractors at the Site under the Permits and applicable law.  

(d) Worthys shall secure the Site by fencing or otherwise and shall install silt fences and other protective measures on and along the Site as required by COR and the Permits and otherwise comply with all Permits, and otherwise prepare the Site for receipt of the fill dirt and the grading described below.  Worthys shall obtain any necessary COR and/or NCDOT encroachment agreements for encroachments into the City’s or State’s rights-of-way.

(e) COR shall rough grade (with 12-inch lifts) and compact the fill dirt on the Site in accordance with the Permits. 

(f) COR shall seed and mulch the Site as required after filling is complete.  Worthys will close out the Permits.

(g) Worthys may oversee and inspect the process and would be permitted to place a limit on the quantity of fill dirt on the Site or terminate the filling process on the Site at any time with at least ten (10) business days’ notice being provided to COR.

(h) The filling process shall be complete within six (6) months after grading site work begins on the Subject Property.  

38. COR’s obligation to provide the fill dirt described herein shall be subject to Worthys’ having the Site fully permitted and prepared to receive such fill dirt by the time such grading site work begins on the Subject Property, which is estimated to be August 1, 2014.
39. COR will provide Extron with results of an inter modulation/harmonic analysis once COR has the final set of frequencies that will be located on the new tower and Extron provides its Wi-Fi channels.
Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation in this matter and Mr. Crowder who was absent and excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.

SU-5-13 – CLOCKWORK – AMPLIFIED ENTERTAINMENT PERMIT – APPROVED

During the November 5, 2013 Council meeting, following an evidentiary hearing, the Council approved a request from Souheil Al Awar for a special use permit to allow outdoor amplified entertainment at 519 W. North Street (Clockwork).  Council approved a special use permit for six months.  Council members will receive in their agenda packets findings and conclusions for Council consideration.  The findings and conclusions were as follows:
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On November 5, 2013, the Raleigh City Council held a hearing to receive evidence from Souheil Al-Awar, of 14201 Wyndfield Circle, Raleigh NC, d/b/a Clockwork to present outdoor amplified entertainment at Clockwork located at 519 West North Street, Raleigh NC. The request is to allow outdoor amplification to occur between the hours of 5:00 p.m. and 2:00 a.m., Monday thru Sunday. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The subject property is located at 519 West North Street, on property zoned Industrial-2 and within the Glenwood South Pedestrian Business Overlay District. The site is surrounded by commercially-developed properties. There are no schools, churches or health care facilities within close proximity. The closest residential property is the 6 apartment units located within the Pine State Creamery development located north of the site.

b. The establishment’s history of compliance with noise and nuisance law.
For the 9 months that Clockwork has been in operation, no complaints related to noise have been received to the owner’s knowledge. However, the establishment has recently received citations from the City of Raleigh Police Department informing the business owner that an Outdoor Amplified Music Permit is necessary. It is with this application that the property owner is attempting to remedy these recent violations.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
Being a commercial establishment of less than 10,000 square feet (2,520 square feet) and located within the Glenwood South Pedestrian Business Overlay District, parking is not required. The subject building was constructed in 1945 and the building footprint encompasses the entirety of the lot. There are no pedestrian/vehicular conflicts as employees/customers and emergency service personnel enter the business directly from the public sidewalk located within the West North Street right-of-way. The existing business, Clockwork, a restaurant/lounge, is in compliance with all fire and safety laws and regulations.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
Clockwork is a small establishment with a seating capacity of 90 persons and operating hours of 5:00 p.m. to 2:00 a.m. The public street frontage (West North Street) of the business is 25 feet. A portion of the frontage of the business is designed with a window wall that can be opened during pleasant weather. There is a raised seating area adjacent to this window wall that does not accommodate a large grouping of patrons when opened. The window wall is simply intended to create a bit of an outdoor presence for this small lounge area. It is due to the seasonal opening of this window wall that requires the Outdoor Amplified Music Permit. However, the establishment has no intent to use their indoor amplification to attract patrons or provide musical entertainment to persons located outside of the confines of the business. In fact, the music is kept at a level that is conversation comfortable for their dining customers.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
As stated above, the public street frontage (West North Street) of the business is 25 feet and located immediately adjacent to the sidewalk. The building was constructed in 1945 and no expansion or alterations to the building is proposed. No negative impacts are anticipated for property owners within the surrounding area.

f. Control or elimination of noise, dust, vibration, and lighting.
No dust, vibration and lighting impacts adjacent or surrounding properties. Noise is controlled due to the seating capacity (90) for this small establishment and maintaining a music volume inside the business that is conversation comfortable for the customers.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

No changes to the existing building or property are proposed. The building was constructed in 1945 and Clockwork, a restaurant/lounge, has been in operation for 9 months. To date, the owner is not aware of any adverse impacts associated with either the physical construction of the building or the use of the building for the past 9 months that the business has been in operation. No alterations or changes to the business are being requested at this time. The source of this request is to allow the business to continue to open the window wall during times of pleasant weather.

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Clockwork is entitled to an amplified entertainment permit for 6 months. 


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3.
The request made in SU-5-13 as set out and modified in this order is hereby approved.

Mr. Odom moved approval.  His motion was seconded by Mr. Gaylord and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SOLID WASTE – BACK BILLING – REQUEST FOR RELIEF – CHARGES REINSTATED

During Council meetings in October, there were several requests for relief of charges related to back billing for recycling and solid waste.  After hearing the requests the Council directed that the two issues be held at the table as the Public Works Committee was discussing the City’s back billing policy.  When this action was taken the back billing charges were removed from the bills pending outcome of that discussion.  During the November 5, 2013 Council meeting, at the recommendation of the Public Works Committee, the City Council removed the item from the agenda with no changes to the current policy.  It would be appropriate for the Council to take action to authorize the reinstatement of the back billing charges or grant relief as requested by the following persons:
· Lee Kebird – 6701-B Magnolia Court – $210.09

· Elizabeth Chancellor – 414 Chamberlain Street – $390.83

Mr. Odom move approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
Later in the meeting, the City Clerk asked for clarification, that is, was the motion to reinstate the back billing charges or grant relief with Council members agreeing that their motion was to reinstate the back billing charges.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

DOWNTOWN PLAN ADVISORY COMMITTEE – TO BE PLACED ON DECEMBER 3, AGENDA

In support of the next iteration of a Downtown Plan, appointment of an advisory committee comprised of 21 members, including advance designation of a chair and co-chair, is recommended.  The goal is to identify a group of citizens that represents a cross section of age, gender and race and who are involved in the community, business/industry, development and property ownership, corporate leadership, non-profit management, education leadership, and the economy of the downtown hospitality industry.
Included in the agenda packet was a ‘suggested composition’ list of 21 potential members and four alternates, identified by staff.  Alternates are suggested should nominees be unavailable or decline to serve.  Council may also wish to make its own selection of individuals to nominate to the committee.
Included in the agenda packet is an ‘extended listing’ of the full scope of individuals considered for the suggested composition list.  In addition to nominating members, Council is requested to review the Downtown Plan Advisory Committee ‘Roles and Responsibilities’ document.  It is expected that a Downtown Plan will kick off event will be held in the first quarter, 2014.  The committee will be provided with the ‘Roles and Responsibilities’ document, be provided with an orientation, and be introduced to the consultant team at the kickoff event.
Recommendation:  Approve the composition list of Downtown Advisory Committee nominees, including the chair and co-chair.  Authorize the Mayor to issue a formal letter of invitation to serve as members of the Downtown Advisory Committee and direct staff to contact the nominees and schedule the kickoff event.
Chief Financial Officer James explained the item.

Ms. Baldwin indicated Jason Queen has been interested in serving on this committee and she knew that he had conversations with the Planning Department but his name does not appear on the list and she would like for it to be added.  She questioned how the group was formed.  Planning Director Silver pointed out they identified group types and came up with the names from various sources.  Some people approached the City, some were identified as key members of the community, some represented certain groups, etc.  He stated this is just a recommendation from staff and of course the Council can change or swap out any names but they would just like to keep the list at 21 or so.  He stated staff provided a list of names and if additional names are added he would suggest that one be taken off or have alternate members.  They are hoping to kick off this process in January or February.  Ms. Baldwin stated Mr. Queen represented various groups such as historical preservation, lives in the downtown east area, etc.  
Discussion followed on the number whether Ms. Baldwin was suggesting Mr. Queen to be a regular member or an alternate member with Ms. Baldwin stating she would like to see him as a regular member.  She questioned if the persons on the list have been contacted with Mr. Silver pointing out they have not.  How to proceed, what category Mr. Queen would be in, probability of the 21 suggested would decline, etc. was vetted.  
Mr. Weeks expressed concern pointing out he would like to see a representative from Shaw University explaining he sees a representative from NC State with it being pointed out the President of Shaw is on the list.  Whether the Shaw representative is included as a regular or alternate member was talked about.  Ms. Baldwin moved that the Council approve staff’s recommendation with the addition of Jason Queen and work to include a Shaw representative as first alternate.  
Mr. Odom stated he was thinking a little more the other way such as holding this at the table pointing out obviously the Council was not prepared to act on this item, there may be others that need to be included.  Ms. Baldwin questioned if there is something magic about the number 21 with Mr. Silver pointing out they learned from the Fayetteville Street visioning process which had some 50 people.  He stated from experience they like to have an odd number but there is nothing magic about 21.  Ms. Baldwin withdrew her motion and suggested holding the item at the table to think about increasing the membership from 21 to 25 and with the Mayor suggesting that if anyone has other names that should be added to the list to make sure they are submitted.  Mr. Silver stated if names are submitted he would appreciate having a category.  We want to make sure every group is fully represented including various generations, racial, ethnic and the entire city.  

Mr. Odom stated he feels that may be we should have a smaller rather than a larger committee.  How to cut someone or how to add someone was talked about.  Mr. Silver pointed out we never get 100% participation.  It was agreed to hold the item and place it on the December 3 agenda for consideration.  
COMPREHENSIVE ANNUAL FINANCIAL REPORT – RECEIVED
The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year-ended June 30, 2013.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry Bekaert, LLP and their unqualified opinion on the fair presentation of the financial statements is included within the document.  The CAFR also includes the auditor’s report on internal controls as well as the required SAS 114 letter which explains audit responsibilities and procedures.

Audit results for the year-ended June 30, 2013 did not include a separate management letter and there were no reported findings (single audit or internal control related) within the financial statements.

It is appropriate for City Council to accept the annual CAFR at this time.
Recommendation:  Accept the report.
Chief Financial Officer Perry James stated this is very dear to his heart and while he is not in his usual position, he would still stress the importance of this document.  He expressed appreciation to all involved pointing out this is the earliest he remembers the CAFR being completed.  He stated it signifies a very clean audit, no problems and expressed appreciation to all involved.  He indicated Deputy Finance Officer Robin Rose and Controller Allison Bradsher will make a brief presentation.

Deputy Finance Director Rose indicated they are pleased to present the CAFR for FY2013.  She expressed appreciation for the efforts of staff and city departments including Finance, Public Affairs, external audit firm, audit manager, etc. for all of the support and help in completing the report.  She stated the main responsible area for completing the CAFR is the controller’s office and introduced Controller Allison Bradsher.

Controller Bradsher reviewed the layout of the CAFR, Auditor and Government Finance Officer Association communications which includes an unqualified audit opinion which means no current year findings, no current year management letter.  She touched on the government wide net position of the city which is inclusive of all capital assets and debts of both governmental and business funds.  She highlighted the general fund which is the main operating fund of the city which performed as expected, gave a comparison of various indicators including property tax, sales tax, operating revenue, and expenses.

Controller Bradsher touched on the utility fund pointing out actual revenues increased as a result of scheduled water and sewer increases, shows a slight decrease over FY12, mainly as a result of continued cost containment.  She touched on other enterprise funds including convention center, mass transit, parking, stormwater and solid waste, pointing out the convention center and mass transit receives subsidies from outside sources and the general fund provide subsidies for all funds except stormwater.  She touched on the operating entities which show positive results if adjusted for depreciation expense which is a non-cash item with the exception of solid waste services which is moving toward becoming a self-sustaining operation.  She talked about the actuarial impacted funds which include risk management, employee health benefits, OPEB and LEO Trust.  

Deputy Finance Officer Rose explained the general fund exceeded the City’s 14% goal for unassigned fund balance and maintained highest credit rating standards; water and sewer fund performed as expected with the utility rate model; city continues to be progressive in meeting the financial needs of its current programs that are linked to future payment requirements; debt program reflects moderate debt level and flexible reserves for future capital needs.  Mr. Rose pointed out the City’s investment program reflects safe investment practices, complemented by well performing, managed, funds representing capital and pension-like reserves.  She stated overall we have a strong financial position for the City only tempered by the unknowns of the continuing global financial economic and potential legislative impacts both federal and state levels.  She stated the general fund balance on June 30, 2013 exceeded bench mark by $8,440,192.  Historically excess fund balance has been used for non recurring budget purposes and administration recommends retaining the excess account as unassigned fund balance pending further review pointing out any recommended use will require Council approval.  The report was received with appreciation.
NCDOT TRANSPORTATION IMPROVEMENT PROJECT PRIORITIZATION – APPROVED FOR SUBMISSION TO CAMPO

The North Carolina Department of Transportation (NCDOT) and the Capital Area Metropolitan Planning Organization (CAMPO) have issued a call for projects to be considered for inclusion with the next Transportation Improvement Program (TIP) under the revised funding and prioritization process.  This requires the City to review its transportation priorities in a variety of categories, including Roadway, Bicycle, & Pedestrian, Rail, and Transit.  Staff has developed a draft list of prioritized projects and for submittal to the CAMPO for consideration and scoring.
Recommendation: Approve the project priorities as recommended and authorize staff to submit to CAMPO for consideration.
Transportation Planner Eric Lamb explained it has been a few years since we have gone through this process and talked about changes at NCDOT and the legislature and funding changes under the strategic mobility initiative.  He stated this creates a new process for allocations for projects at the statewide regional and divisional level and creates different methodologies for evaluating and ranking.  He stated projects that were in the pipeline prior to 2015 have not been impacted.  He explained any project that is not in the pipeline prior to 2015 have to go through the process unless there are bridge replacement resurfacing, etc.  He pointed out there are some projects such as Tryon Road that are not impacted by this.  He stated projects in Raleigh’s jurisdiction can be submitted under roadway/bicycle and pedestrian/rail or public transportation.  He talked about projects which would require reevaluation under the prioritization 3.0 process and explained the process as it relates to competing regions, etc.  He explained how the projects are grouped together and the percentage pointing out we are in Division 5 pointing out how 40% in the statewide tier, 30% in the regional tier and 30% at the division.  He explained how the projects would be weighed.  Some of the new proposed roadway projects include:

· The Crabtree Valley Avenue/I-440 Interchange from Creedmoor Road to I-440; 
· TW Alexander extension which is between US70 to Leesville Road; 
· I-540 widening and toll conversion between I-40 to US 64 bypass and Old Wake Forest Road – Capital Boulevard to Litchford Road.  
Mr. Lamb talked about projects included in the bond referendum and our desire and ability to take advantage of leveraging opportunities when possible.  He stated new proposed roadway projects include Falls of Neuse Road from I-540 to Durant Road; Wade Avenue from I-40 to I-440 and Leesville Road/Westgate Road connector.  He talked about the Leesville Road/Westgate Road and the desire to see that move forward because of the congestion and growth in the area.  
Mr. Lamb presented the following proposed ranking for the City pointing out how the process works, explaining some of these are left over from last rank and presented the following draft roadway priorities:
· Eastern Wake Expressway

· US 1 Corridor Improvements

· I-440 widening

· US 70 widening in the Duraleigh Road area

· US 70 widening I-540 to Durham County line
· Crabtree Valley Avenue

Mr. Lamb stated the next section relates to bicycle and pedestrian projects explaining there are significant updates in this category.  The General Assembly directed that no state money be made available for bike or pedestrian projects.  This severely limits projects to be considered under this category.  He stated however, the good news is many of our previous priority requests have been satisfied by either local funding or alternate Federal funding sources.  He stated NCDOT has funds available for the safe routes to school program which targets infrastructure improvements for bicycle and pedestrian transportations for K-8 school sites.  NCDOT has chosen to subject safe routes to school projects into the prioritization process.  Staff feels that the projected projects are poor candidates for this type competitive process.  Staff also feels the authority for evaluating and funding safe routes to school projects could be better handled if delegated to local or MPOs directly; therefore, there is a recommendation that the Council formerly adopt a resolution which Council members received in their agenda packet requesting NCDOT delegate that authority to the MPOs.  He stated staff is including several projects for funding that have been previously included in the City’s project submittals to CAMPO, however, we are putting the safe route to schools at the top of the list in case they are subject to the competitive process.  He talked about the bike pedestrian priorities which include the Leesville campus, Harris Creek Elementary, Barwell Road and Blue Ridge Road/Wade Avenue bridge improvements; Western Boulevard/Avent Ferry Road; Old Poole Road; Bicycle Planning and Pedestrian Plan implementations.  
Mr. Lamb talked about the rail projects pointing out they are basically only two that are intended to increase rail corridor, safety and efficiency which include the Hillsborough Blue Ridge NC Railroad Grade separation and the West Street extension – Martin Street to Cabarrus Street.  He next area relates to public transportation projects with Mr. Lamb explaining transit funding request are handled under a separate process.  He talked about funding for regional initiatives such as LRT/Commuter Railroad will be addressed by Triangle Transit.

Mr. Lamb went over the next steps which include submitting the projects to the MPOs, RPOs and Divisions which will rank the project submittals during the winter of 2013; final scores and release of the preliminary projections in the spring of 2014 and investment strategy sessions will be planned to solicit local input on model investment mixes and the divisions and MPOs will assign priority points.  The draft TIP should be in the winter of 2014.  

Mr. Stagner moved approval of the proposal including the resolution.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  He Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 845.
CRITICAL PUBLIC SAFETY FACILITY UPDATE – RECEIVED – VARIOUS ACTIONS TAKEN – SEE ORDINANCE 42 TF 219

On February 7, 2012, City Council authorized the City Manager to take several steps related to the development of a new Critical Public Safety facility on the vacant, City-owned, six-acre parcel at the corner of North Raleigh Boulevard and Brentwood Road.  In January, 2013, the City contracted with Clark/Nexsen to commence the Schematic Design and Design Development Phases of the project.  Key members of the project design team will present Council with an update on the current development of the building layout, proposed exterior elevations, discussion of building security, technology considerations, overall site development, project schedule, and budget.

Staff recommends several items for Council approval in order to advance the project and develop a Guaranteed Maximum Price for construction.  These recommendations are as follows:

· Accept the Design Development report and approve proceeding with the project through the Bidding and Negotiation phases to provide for the development of a formal Guaranteed Maximum Price (GMP) for construction.  Staff will continue to pursue all efforts to manage and reduce project costs as construction documents are developed.  Additional fees associated with GMP development will not exceed the $3,000,000 currently authorized without further Council approval.

· Authorize the City Manager to execute a contract amendment with Clark/Nexsen in the amount of $2,077,000 to provide for further development of the project design documents through the Bidding and Negotiation phases.

· Authorize the City Manager to execute a contract amendment with Clancy & Theys/Balfour Beatty, A Joint Venture, in the amount of $306,692 to provide the remainder of pre-construction services in support of the Guaranteed Maximum Construction Price.

· Authorize the City Manager to execute an initial contract agreement with RMF Engineering, Inc. for design phase commissioning services in the amount of $120,000.

· Authorize staff to issue a Request for Qualifications for construction materials testing and special inspections consultant services for the Critical Public Safety Facility.

Funding for the Critical Public Safety Facility is to be provided by Limited Obligation Bonds proposed for sale later in the fiscal year.  In the interim, City reserves will be utilized to fund the above referenced contracts, contract amendments, and other minor miscellaneous contracts necessary to proceed, not to exceed $3,000,000 in total.  Reserves will be reimbursed upon sale of the bonds.

It would be appropriate at this time for Council to approve budget amendments that will serve to update the capital plan and to remove budget authority no longer necessary.  Specifically, the requested actions will:
· De-obligate $207.5 million in spending authority appropriated to the former Lightner Building project.  This cleanup action is necessary to remove the project from the capital budget.

· Appropriate $68.8 Million for the Critical Public Safety Facility, bringing the total project budget to $71 million.

· The budget amendment will serve to remove roughly $138.7 million in budgeted bond proceeds and spending authority that is not needed, as illustrated in the table below:

	Facility
	Current Budget Authority
	Proposed Budget Amendment
	New Budget Authority

	Critical Public Safety Facility
	2,196,532
	68,803,468
	71,000,000

	Lightner Building
	207,516,428
	(207,516,428)
	-

	Net Change
	209,712,960
	(138,712,960)
	71,000,000


There are several benefits to updating the capital budget at this time.  First, this action aligns budget authority with current facility plans.  Second, de-obligating $138.7 million in budgeted bond proceeds provides creditors and rating agencies with a more accurate picture of the amount of debt the City plans to issue in the near future.  Because the City has no intention to issue this amount of debt in the near future, the existing budget authority is not needed.
Recommendation:  Authorize the City Manager to execute the contract amendments and agreements noted above.  Approve the following budget amendments:
Decrease Revenue Accounts:

507-0000-518100-000-CIP02-79990020
Bond Proceeds
$137,870,000

507-0000-532990-000-CIP02-79990060
Appropriation from Prior Year
        842,960


$138,712,960

Decrease Expense Accounts:

507-2210-790010-975-CIP02-89200000
Traffic Signal Upgrades
$      132,901

507-2210-790010-000-CIP02-99080000
Lightner Public Safety Center
207,353,277

507-2220-790010-000-CIP00-80070000
Police Downtown District HQ
25,686

507-2240-790010-000-CIP05-80050000
Stormwater Improvements
            4,564

Stormwater Improvements
$209,712,960

Increase Expense Accounts:

507-2210-790010-975-CIP02-86540070
Critical Public Safety Facility
$68,803,468

Chief Financial Officer James stated he thought it was important for the staff to bring the current estimates and budget request, the change in the budget estimates, etc.  He stated part of this is de-obligating the budget on the books for the Lightner Center, clearing up the item and get the debt off of the books.  He explained various items included in the recommendation.
Construction Manager Rich Kelly gave a brief history indicating the last briefing was December of last year.  He explained the project, location, action that has already been taken by the Council in awarding various contracts, efforts to maximize sustainability, efficiency, making efficiency use of the taxpayers dollars, etc.

Clymer Cease, Clark/Nexsen talked about work that has been done in the last year including developing options, program elements, watching events across the country, various components of the proposed building, project goal, etc.  Mr. Cease explained the current design which includes 100,000 square feet in 4 stories and a basement.  They are shooting for LEED Silver pointing out this will be a 24/7 operation.  He talked about building efficiencies to provide for stand alone operations, presented a map showing the location of the project and went over the site plan with projected uses on the various levels.  He explained level 3 will include the 911 center with consoles in the middle including meeting rooms, raised ceilings, etc.  He talked about the secure entrance, the communication tower, the projected 15% SDMWBE goal and the schedule which includes starting construction in the summer of 2014 with completion in January of 2016.  He talked about the predesign budget, traffic signals and required fibers, pointing out different aspects that has caused a change in the budget. 
Steve Lomie, AECOM, talked about the sustainability and questions were addressed relative to the threat analysis, security systems, building safeguards, stormwater, etc.  

Mr. Kelly went over the recommendation.  Mr. Stagner moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  See ordinance 242 TF 219.  

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE - JULY – SEPTEMBER 2013 QUARTERLY REPORT - RECEIVED

Council members received in their agenda packet, the July 3 through September 2013 Quarterly Report from the Raleigh Camber of Commerce.  The report was received without comment.

REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD

PUBLIC ART AND DESIGN BOARD – ANNUAL WORK PLAN – APPROVED

Clymer Cease, chair of the Public Art and Design Board, highlighted the following work plan.

2012-2013 Accomplishments 

1. The public art program grew from two projects to six projects; three additional projects were added at the beginning of FY14. 

2. The public art program now manages nearly $750,000 in public art projects funded through the Half-Percent for Art allocation. 

3. Three public art projects (Halifax Park, Wilder’s Grove and Northeast Remote Operations Facility) are in fabrication stage; Wilder’s Grove Will be completed by the end of this calendar year, and the other two are scheduled to be completed by springtime, 2014. 

4. PADB initiated steps for the process to review-and Implement citizen-Initiated public art as a result of the Fallen Police Memorial project. 

2013-2 014 Goals 

Public Art Leadership: Improve the quality of life in the City of Raleigh through public art. 

· Collaborate with the Raleigh Arts Commission (CORAC) on developing the Raleigh Arts Plan. 

· Continue to strengthen the CORAC and PADB relationship by promoting cross 
coordination of meetings and more active participation in public art artist selection panels.

· Plan for the succession of original PADU members by establishing a nominating committee that will recommend names to the CORAC chair. 

Public Art Projects: Provide guidance to ensure the successful planning1 implementation and completion of these public art projects:

· Ongoing projects: 

· Halifax Park Community Center 

· Wilder’s Grove Solid Waste Facility 

· Northeast Remote Operations Center 

· Southeast Raleigh Tennis Center

· Hillsborough Street Streetscape Phase II

· Downtown Remote Operations Facility 

· New projects: 

· Critical Public Safety Facility 

· Fire Stations 12 & 14 

· Market & Exchange Plazas 

Public Art Advocacy: Educate the public and stakeholders about the importance of public art. 

· Continue discussions with civic, business and government leaders on the importance of public art In Raleigh.

· Initiate discussions and research best practices for private percent-for-art projects. 

· Advocate for public art at Union Station. 

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE ABATEMENT CHARGES – 919 EAST EDENTON STREET – WITHDRAWN

George Exum, Jr. had requested an exemption from abatement charges relating to property located at 919 East Edenton Street.  Mr. Exum was not at the meeting therefore the item was removed with no action taken.

PREPAID SERVICE CARDS – PROPOSAL – REFERRED TO TECHNOLOGY AND COMMUNICATIONS COMMITTEE

Craig Ralph had asked permission to propose a prepaid service card for city services such as bus passes, pool passes, etc.  Mr. Ralph indicated he is a member of the Raleigh Transit Authority.  He stated this idea came up as a way to get more people to ride the bus and make it easier for the public to purchase passes.  He explained now they are only sold in two locations and he feels if there were a prepaid pass it would make it easier for people to ride.  He stated this was proposed at the Raleigh Transit Authority and they had investigated it and talked with representative of finance but were told of the difficulties with the proposal.  He suggested that the item be referred to the Technology Committee to look at how we could go about having a pre-paid reloadable card.  Ms. Baldwin questioned if Mr. Ralph is requesting this just for bus passes with Mr. Ralph pointing out he thought it could be expanded to other areas.

Mike Kennon talked about the work towards merging transit system passes and doing it on a regional basis.  He stated they are moving towards that but the issue of having a city-wide type pass for various services could be challenging.  Without further discussion the item was referred to Technology and Communications Committee.

BANNER – HISTORIC GLENWOOD BROOKLYN NEIGHBORHOOD ASSOCIATION – APPROVED

Rachel Kincaid, Historic Glenwood-Brooklyn Neighborhood Association, would like permission to place a temporary banner sign announcing the Historic Glenwood-Brooklyn Neighborhood Association Annual Tour of Historic Homes event.  The banner/sign would be in the Glenwood Avenue right-of-way with the installation to be no earlier than November 20, 2013 and to be removed no later than December 8, 2013.  Additional information was included in the agenda packet.
Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
SOLID WASTE – BACK BILLING CHARGES – REQUEST FOR RELIEF – DENIED

Mary F. Johnson was at the meeting to request cancellation of back building charges for garbage and solid waste relative to 4500 Buffaloe Road.  She stated she has been billed for 3 years.  She talked about no one ever telling her there was a separate fee for garbage or solid waste or recycling, she has never been notified of any extra charges and she would like for the Council to remove those charges.

Chief Financial Officer James pointed out the City put out many notices about the charges, it is on the bill and she is being treated as other customers in similar situations.

Ms. Johnson’s son pointed out she had never been billed and he would think it would be the city’s responsibility to bill for services.  He stated from this point forward she is more than happy to pay but he does not feel it is fair to go back and bill her an arbitrary amount.  The policy was discussed briefly as was responsibility of all parties involved with Ms. Johnson stating she had no idea that her tax did not cover solid waste and recycling.  It was pointed out this policy has been consistently followed and there was no motion or suggestion to waive the bill.  

GUNS – RESOLUTION TO PRESERVE AND DEFEND THE CONSTITUTION OF THE UNITED STATES – NO ACTION TAKEN

Mayor McFarlane indicated Marcus Hill had made a request to appear on today’s agenda but through error he was not placed on the agenda and as a point of personal privilege she would like to add him.

Marcus Hill pointed out at the November 5 meeting he presented a resolution to preserve and defend the Constitution of United States, the State of North Carolina and the sovereign rights of the individual relating to fire arms and the use of tax payers money to confiscate.  He stated he was hoping to have a vote today.  He read the resolution in full.

Mr. Odom moved the approval of the resolution.  It did not received a second therefore no action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NUMBER
	COST OF ABATEMENT

	503 Bart Street (C)
	Sherwin Richardson
	0041144
	$284

	321 Bledsoe Avenue (C)
	Norma Poole Smith
	0049900
	$265

	1107 South Blount Street (C)
	The Shaw University
	0056630
	$264

	4205 Edwards Mill Road (E)
	Naara Lopez
	0012660
	$262

	3010 Garner Road (C)
	Rose L. McCallum
	0053881
	$345

	2410 Glascock Street (C)
	Petra and Macario De Leon Cisneros
	0029094
	$272

	713 Grantland Drive (C)
	NC Property Development, LLC
	0101713
	$323

	507 Hocutts Lane (C)
	Bredell M. Evans Sr. Heirs c/o Loretta E Thomas, Exc.
	0159333
	$284

	5536 Kaplan Drive (D)
	Keith and Lisa P. Richie
	0120062
	$276

	752 Lunar Drive (C)
	Samuel B. and Tonya Crockett
	0101939
	$267

	617 Peach Road (D)
	Madga Diez
	0122213
	$239

	517 South Person Street (C)
	George C. Exum Sr. Living Trust
	0049833
	$265

	5209 Rembert Drive (E)
	James A. and Pamela J. Smith
	0042681
	$265

	1701 Rocky Stream Lane (C)
	Adamsmark Properties Inc.
	0360459
	$264

	3325 Skycrest Drive (B)
	Lynda Newton Cotton
	0067793
	$319

	1116 Spaulding Street (C)
	Myles Clinton Kovac
	0042579
	$265

	306 North State Street (C)
	Anita Marie Lee Northington Goodson
	0025637
	$274

	310 North State Street (C)
	Anita Marie Lee Northington Goodson
	0025638
	$274

	1804 Sunview Street (C)
	First Franklin Financial Corporation
	0101682
	$284

	1204 Thames Court (C)
	Dorado, LLC
	0027694
	$282

	3329 Tryon Road (D)
	Ann Rice Williams
	0072469
	$267


Mayor McFarlane stated 4205 Edwards Mill Road and 1204 Thames Court should be removed from consideration.  She opened the hearing on each location.  No one asked to be heard thus the hearing was closed.  Mr. Weeks moved adoption of a resolution confirming the charges as indicated.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  See Resolution 846.
COMMUNITY DEVELOPMENT – SALE OF LOTS – HEARING – APPROVED

This was a hearing to receive comments regarding the sale of six City-owned vacant lots at the northeast corner of East Martin and Haywood Streets as follows
· Humanity of Wake County – 217 Haywood, 703 and 705 Martin Streets;

· R.D. Construction, Inc. – 215 Haywood, 701 and 707 Martin Streets.

Proposals were received through the competitive request for proposal process and according to private sale per State Statute NCGS160A-457.  Both proposals are for the development of single-family detached houses on each lot.
The Mayor opened the hearing no one asked to be heard thus the hearing was closed.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective immediately and adoption of a resolution placing the properties in the appropriate electoral district.

Location



Electoral District
Family Dollar




B
Park Place Apartments


B

Falls Glen Phase IV



B

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of ordinances annexing the property effective immediately and adoption of a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 244, 245, 246 and Resolution 847.
EVIDENTIARY HEARINGS

EVIDENTIARY HEARINGS – SU-6, SU-7, SU-8, SU-9 AND SU-10 – DEFERRED FOR 90 DAYS
Mayor McFarlane again stated the following Evidentiary hearings will be held over for 90 days while the Law and Public Safety Committee is working on the procedures process, etc.  The hearings were as follows:  

SU-6-13 – Hibernian Pub Glenwood

SU-7-13 – Solas Lounge and Rooftop Bar

SU-8-13 – 606 Lounge

SU-9-13 – Zinda New Asian

SU-10-13 – The Oxford

Ms. Baldwin explained the process taking place in the Law and Public Safety Committee pointing out we are seeing a lot of these evidentiary hearings for an outdoor entertainment permits because these facilities are trying to comply with the law, there are a lot of complaints concerns about how do we handle enforcement activities, etc.
City Attorney McCormick indicated he believes most of these requests are to extend hours, some want to have live music.  He talked about the Committee working with the Downtown Raleigh Alliance and some of the people who are requesting permits, etc.  He stated these are evidentiary hearings and the Council should not be discussing them with the applicants.  He talked about the possibility of developing a process where these could be handled administratively with Mr. Odom questioning if we go that route if people would have an opportunity to discuss or voice opposition.  No further action was taken, other than to direct that the items be placed on the agenda in 90 days.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SOUTHVIEW PROJECTS – MODIFICATIONS
Mayor McFarlane reported my unanimous vote the Real Estate Division of the Budget & Economic Development Committee recommends modification of the original agreement in the amount of $250,000 for the purchase of 134 acres known as the Southview Project as follows:

· Approve the use of not more than 15 acres of the 30 acres of Uplands to be used as an active recreation option by Durham County and the City of Durham.  Of the 15 acres, not more than 5 acres can be impervious surface.

· Additional language be added to the conservation funding agreement that would give the City veto rights to any development of the land outside the currently approved scope.  

· Require a formal agreement that would limit the proposed active recreation site and set specific impervious surface limits on the proposed recreation area.  The agreement would be returned to the City for final review before it is sign.

· UNCWI Funds would not be disbursed until the agreement is formally approved and signed by all parties.

On behalf of the committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Crowder absent and excused).

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-3-13 – COMPREHENSIVE PLAN AMENDMENT/STREET TYPOLOGY – VARIOUS STREETS – RESOLUTION ADOPTED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council (1) move forward with the Industrial Street nomenclature for Penmarc Drive/Water Works Street for now to be consistent with the UDO but put it on the omnibus list for eight to 12 months to update both the UDO and the street typology to a Commercial designation; (2) ensure the truck route signage is appropriate for streets in this area that provide access to the truck type uses that are in the area; and (3) ask the Police Department to meet with the residents in the area about these truck problems so they can be in the area at the appropriate time to enforce the traffic regulations on Penmarc Drive/ Water Works Street.
The Committee further recommends that the Council approve staff’s typology designation of Four-Lane Avenue Divided for Strickland Road between Leesville Road and Old Leesville Road, and retain the designation of Six-Lane Avenue Divided for Creedmoor Road.
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  Mayor McFarlane expressed concern relative to a six lane avenue designation.  Questions were asked on discussions which took place in committee, discussion about the designation of roads, regulations of streets and transit, problems with speeding in other areas of the city, etc.  Mr. Odom stated we need major corridors throughout the city so people can get from one point to another.  The motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 848.
STREET DESIGN MANUAL – APPROVED AS PRESENTED

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council adopt the Raleigh Street Design Manual as presented and recommended by the Planning Commission.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who as absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 851.

STREET TREES – FEE IN LIEU TO BE PLACED ON DECEMBER 3 AGENDA

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City Council include the following fees in lieu as a part of the UDO Development – related fee ordinance which will be presented to the City Council on December 3:

· $1,650 for suburban street tree installation

· $6,200 for urban street tree installation

He stated the committee further recommends that there be no tree maintenance fee.  

Zachary Manor talked about the process of coming up with the fees, pointing out this relates to trees that will be in right-of-way and explained how the fees were developed, pointing out the initial fees were based on industry projects, Planning Commission concern that the fees were too high, explained how the Planning Commission suggested an weighted average, talked about the 3 difference type installations, the different weighting, etc.  Ms. Baldwin expressed concern that the figures are very far apart and questioned the fairness.

Planning Commission member Isabell Mattox talked about the Planning Commission’s discussion and thought process, work to try to develop a compromise or negotiated fee, numbers presented by the urban forester on the cost recovery and work to try to reach a compromise figure.  How the fees were calculated, information gathered from the industry, where staff got its figures, was talked about with the Urban Forester Zack Manor talking about the figures and how they came up with the dollar figures.
Mr. Odom expressed concern pointing out he feels the fees are too high.  He feels this will just kill small business and he does not feel these fees should be levied against the business with Mr. Stagner pointing out that would leave the tax payers footing the bill.  Ms. Mattox suggested that the item be held as she is not sure everyone has the full information.  She does not feel that staff had ample information or figures to do the calculations.  Zack Manor talked about how the fees were gathered or developed looking at peer cities, cost of the trees, and the fact that it includes a hold lot more than just putting up a tree, etc.  The motion presented by the Comprehensive Planning Committee was put to a vote which results as follows:  ayes – 4 (McFarlane, Gaylord, Stagner, Stephenson); Noes – 3 (Weeks, Baldwin, Odom).  Crowder absent and excused.  The Mayor ruled the motion defeated on a 4-3 vote.
Planning Director Silver expressed concern pointing out we need to have a figure to move forward.  He talked about the effort to gather information and the figures staff and Planning Commission had to work with.  Full cost recovery verses partial cost recovery was talked about.  Ms. Mattox stated her concern is she did not feel that we had a wide sample.  She stated she would like to try to get the private sector to provide some information.  What had been done in the past, how the information was sought, who responded to the request for information, how many times the fee in lieu would be required, the percentage of recovery we are talking about with these proposed fees and how the proposed fee came about was talked about at length.  Ms. Baldwin suggested that it be sent back to the Planning Commission for a review.  Mr. Stagner stated we had the Planning Commission’s recommendation.  He feels we should ask staff to provide additional information.  Mr. Silver stated staff would go back to the industry and see if we can get some new quotes.  He stated he assumes the Council is only concerned about the fee in lieu of for Urban Street trees.  Ms. Mattox stated she would seek out three quotes from landscapers and all could provide that information.  It was agreed to place this recommendation on the December 3, agenda for further consideration.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
HOOKAH BAR CONCERNS – WEST PEACE STREET – REMOVED FROM THE AGENDA; ADMINISTRATION TO PROVIDE A REPORT
Chairperson Baldwin reported the Law and Public Safety Committee recommend that the issue relating to the Hookah Bar on West Peace Street be reported out of committee with no action taken and so moved.  Without objection it was agreed to that course of action.

Ms. Baldwin indicated she had received an email from someone who had been very involved in these discussions.  She talked about the location of the Hookah Bar between a residential and an entertainment area and stated what she would like to suggest is that staff look at the issue in general in terms of location of this type facility between residential and entertainment district pointing out she feels we haven’t seen the full impact.  Mr. Stephenson pointed out we are talking about an establishment that is open at 2:00 a.m. and later, that is, may be we should look at establishment such as this that operates after 2:00 a.m. and what category or zoning district they should be located.  It was pointed out the Hookah Bar is sandwiched between a neighborhood and an entertainment district.  Ms. Baldwin moved that staff be asked to look at that and bring a report and recommendation back in three months.  Her motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

SIGN ORDINANCE – VARIOUS ACTIONS TAKEN
Chairperson Baldwin reported by split vote the Law and Public Safety makes the following recommendation.
· The Committee recommends authorizing the text change as included in the agenda packet for public hearing during the first meeting in February 2014.

· The Committee requests that Staff prepare a non-conforming analysis of signs and request the Downtown Raleigh Alliance to convene a discussion with stakeholders, the Raleigh Merchants Association, Southeast Raleigh, Hillsborough Street Community Services Corporation (CSC), and various businesses throughout the City of Raleigh to provide input/suggestions on the proposed text change. 

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Odom stated he was the “no” vote.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Gaylord who voted in the negative.  The Mayor ruled the motion adopted on a 5-2 vote (Crowder and excused).
ROAD RACE POLICY – EXCEPTIONS AND COMMUNICATIONS – VARIOUS ACTIONS TAKEN

Chairperson Baldwin represented the Law and Public Safety Committee recommendation as follows:
· The Committee recommends making a one-time exception and allow the USO Benefit Run as requested provided the neighborhood is notified and the race organizers otherwise meet all other rules and regulations.

· The Committee recommends the following:

· Staff shall continue to work on standardizing communication strategies and begin the process of developing policy changes related to all events.

· Staff is to meet with organizers of the Color Run to make sure they address issues that occurred at last year’s event.

· Staff is to prepare a budget note on the new Special Events Management Program with a new policy and the staffing requirements.

· Staff shall prepare a report to bring back to City Council with the location and number of races in each neighborhood.

On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Stagner.  

Mr. Odom stated he feels this issue will be with the City for quite a while and it seems to have reoccurring issues.  He stated we never had road races in the City but now we are having many of them and we have to figure out how to work with them.  Ms. Baldwin stated that is one of the reasons they had asked staff to come back to the full City Council.  She stated some areas such as Hillsborough and Oakwood feel their area has too many.  We have to look at a balance.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

AMPLIFIED ENTERTAINMENT PERMITTING PROCESS – DIRECTION GIVEN; ITEM HELD IN COMMITTEE

Committee recommends that Staff work with the Downtown Raleigh Alliance to form a stakeholder group that would identify opportunities for changes to be considered to the Amplified Entertainment Permitting Process.
The Committee also recommends the item be held in committee to allow Staff to report back with findings in 3 months.

On behalf of the Committee, Ms. Baldwin moved the recommendation be held.   Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC WORKS COMMITTEE – NOVEMBER 26 MEETING – CHANGED

Chairperson Weeks pointed out the Public Works Committee meeting scheduled for 5:00 p.m. on November 26, has been changed to 4:30 p.m.  The item was received.
CHRISTMAS PARADE – ANNOUNCED

Mr. Odom talked about the Raleigh Christmas Parade calling it Raleigh’s first road race which is scheduled for Saturday, November 23 in downtown Raleigh pointing out it is the 69th year of the parade and encourage all to attend.

COUNCILMAN WEEKS – VARIOUS COMMENTS – RECEIVED

Mr. Weeks talked about his attendance at Operation Coming Home on Veterans Day.  He stated they had 8 wounded warriors and they were given the mobile type computers.  
Mr. Weeks talked about attending the ground breaking of a new interactive playground at York Elementary School which is co-sponsored by Rex Hospital.  He talked about what a wonderful facility that will be.  

Mr. Weeks commended Mayor McFarlane for her Metro Mayors meeting held recently pointing out it was a fine event.  

COUNCILMAN STAGNER – COMMENTS RECEIVED

Mr. Stagner stated it has been a good couple of weeks for him but pointed out he had to miss the handing over of the keys at wounded warrior program as he was in Fort Bragg attending a special change of command and told of the importance of that.  
Mr. Stagner stated he had the opportunity to share the Veterans Day Parade grandstand with the Mayor and others including a World War II Vet.  He stated he also attended the Armistice Day, laying of a wreath at NCSU Memorial Bell Tower, was guest speaker at a Veterans Day program put on by Parks and Recreation Department where he had the opportunity to trade war stories with various veterans including a navy vet who is now a greenway volunteer.

Mr. Stagner stated he recently saw the pedestrian crossing light being installed at Sawmill and Lead mine and expressed appreciation to the Public Works Department and others for that as it had been requested by the citizens in his district.

Mr. Stagner stated it has been an honor and privilege for him to serve and he asked that the Council continue to work on those things he had put forth on behalf his district including work on Sandy Forks Road and stormwater issues.  He stated it is difficult for many people to negotiate the halls of city government and expressed appreciation to all of those who help make government work for them. 
Mr. Stagner sent his congratulations to the new City Manager Ruffin Hall.  

PERSONNEL – EDISON JOHNSON – RESOLUTION ADOPTED

Mr. Stephenson expressed appreciation to Mr. Stagner for his service on the City Council pointing out he will be missed.
Mr. Stephenson presented a proposed resolution of appreciation recognizing Edison H. Johnson, Jr. for his dedicated public service in North Carolina including his work to protect and preserve the quality of life through comprehensive transportation planning efforts, his career long commitment to excellence in public service and friendship.  He pointed out Mr. Johnson is retiring from his position as the Executive Director for CAMPO, a position he has held since 2003.  Mr. Stephenson suggested the adoption of the resolution either today or placing it on the December 3, Council agenda.  

Mr. Odom pointed out he has always insisted that resolutions be presented at meeting and placed on the next meeting for consideration.  He suggested however that the Council waive that requirement and moved adoption of the resolution as read by Mr. Stephenson.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 849.

WATERSHEAD PROTECTION ADVISORY TASK FORCE - HARDIN WATKINS ADDED

Mayor McFarlane stated at the last meeting she suggested and the Council approved the Watershead Protection Advisory Task Force.  She stated she would like to add the name of Hardin Watkins, Garner Town Manager.  Without objection it was agreed to add Mr. Watkins to the Task Force.  Ms. Baldwin stated she had a couple of names that had been suggested for the Task Force however no action was taken.

WORK SESSION – DECEMBER 10, CONFIRMED

Mayor McFarlane pointed out she did recently host the Metro Mayors Conference in Raleigh and expressed appreciation to Assistant Jamie Brown and others for doing such a good job putting the meeting together.  There was a lot of participation and she spoke briefly about the meeting.

Mayor McFarlane stated she had talked with City Manager Hall about having a work session for Council members to talk about the format, location, etc. of a January retreat.  She stated that meeting had been set for December 10 at 9:00 a.m. in Room 305 of the Municipal Building.  
Mayor McFarlane expressed appreciation to Mr. Stagner for his work on the Council, talked about his customer or constituent service and how he reached out to help find the root of a problem.  She expressed appreciation.  
COUNCILOR GAYLORD – COMMENTS RECEIVED

Councilor Gaylord echoed other comments about appreciation for Mr. Stager’s service stating Mr. Stagner will be missed.  He welcomed City Manager Ruffin Hall to the meeting pointing out he looks forward to a bright future ahead for all of us.

COUNCILOR BALDWIN – COMMENTS RECEIVED
Ms. Baldwin asked that the City Attorney provide an update on the status of the Dix lease.  

Ms. Baldwin talked about the recent Hillsborough Street closure pointing out the number of issues of the merchants came up.  She talked about a recent meeting and expressed appreciation to Mike Kennon, Clancy and Theys and representatives of King Realty Company pointing out she thinks everyone is coming together for a solution.
MR. ODOM – COMMENTS RECEIVED

Mr. Odom expressed appreciation to Mr. Stagner pointing out it has been a pleasure to work with him over the past two years; however,  he wished Mr. Stagner had voted with him on a few more occasions.  Mr. Odom stated he is sad to see him go and wished him well.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Kelli Hopkins received three votes (Gaylord, Weeks, Baldwin)

Fair Housing Hearing Board – One Vacancy – Arnetta Adams-Brown received five votes (Stagner, Gaylord, Weeks, Baldwin, Odom)

Triangle Transit Authority – One Vacancy – Ms. Baldwin and Mr. Gaylord nominated William Allen, III

The City Clerk reported Arnetta Adams-Brown would be appointed to the Fair Housing Hearing Board and the other items will be carried over.
NOMINATIONS

SUBSTANCE ABUSE ADVISORY COMMISSION – HELD

The City Clerk reported the term of Charles L. Haywood is expiring.  He is eligible for reappointment.  She asked the Council to carry this over as she thought Mr. Haywood has been out of town and she has not been able to talk with him.  The item will be carried over to the next meeting.

STORM WATER MANAGEMENT ADVISORY COMMISSION – RESIGNATION ANNOUNCED

The City Clerk reported she had received a letter of resignation from Ralph M. Thompson so nominations would be appropriate.  No nominations were made.

HUMAN RELATIONS COMMISSION – INFORMATION – PENDING REPORT

There are three vacancies on the Human Relation Commission.  Nominations include Jason Sprigs (Baldwin); Tanzeel Chohan (Weeks/Odom/Stephenson); Brian Fitzsimmons (Stephenson/Baldwin/Gaylord); and Wrenia Batts-Brown (Stephenson).  The Council has asked to hold appointments until a report is received and considered related to the makeup of the Commission.

The item was received and will be carried over on the agenda.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

UTILITY EASEMENT – STANHOPE CENTER – RESOLUTION AUTHORIZING SALE ADOPTED
The City Clerk reported during the November 5, 2013 Council meeting the City Council accepted an offer of $100 from Stanhope 2013 LLC and declared utility easements located on a portion of 3009, 3013 Hillsborough Street and 110 and 114 Friendly Drive subject to upset bid process with the understanding the winning bidder would pay all of accrued advertising cost.  She stated all legal procedures have been followed as the proposal was advertised in the News and Observer and on the City website on November 8, 2013.  The upset bid period closed on November 18, 2013 and no upset bids were received; therefore it is recommended that the Council adopt a resolution authorizing the sale to Stanhope, 2013 LLC for $100 plus any advertising cost.  
Mr. Gaylord stated he needed to recuse himself from this item.  Ms. Baldwin moved that Mr. Gaylord be excused from participation on the Stanhope LLC item.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
Mr. Odom moved approval of the sale of the property as outlined by the clerk.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was excused from participation and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 849.

ADJOURNMENT
There being no further business, Mayor McFarlane announced the meeting adjourned at 3:20 p.m.

Gail G. Smith

City Clerk
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