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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 3, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem John Odom



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder (absent & excused)



Councilor Bonner Gaylord




Councilor Wayne K. Maiorano



Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Taylor Carney, Eckandor.  The Pledge of Allegiance was led by Councilor Stephenson.  

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – HUMAN RIGHTS DAY – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming December 10, 2013 as Human Rights Day and December 10-16 is Human Rights Week in the City of Raleigh.  Slater Newman expressed appreciation to the Council for continuing to issue the proclamation each year and making this some what a tradition.  He called on all to participate.

FIRST NIGHT RALEIGH 2014 – INFORMATION RECEIVED

Richard Bryant indicated he and his wife Susie are proud to serve as the honorary co-chairs of First Night Raleigh 2014.  Mr. Bryant pointed out his wife regrets that she could not be present today.  He explained this is the 23rd First Night and talked about the changes that have taken place in Raleigh downtown over the years.  He pointed out First Night and Artsplosure were some what pioneers in the art scene in Raleigh and Raleigh has now become the go to place.  He talked about all of the excitement and the art scene in Raleigh pointing out he and his wife were in New York a couple of months ago, and talked about the similarities of events.  He talked about the activities, expressed appreciation for such a great event and honor putting out they expect some 50,000 people Downtown First Night and it is anticipated it will have a $1M economic impact.  He stated there are 34 venues that will cover 24 blocks between the Museum and Memorial Auditorium.
Terri Dollar, Executive Director of First Night, pointed out this year it will be an international theme the Ferris Wheel will be back and they are bringing in a carousal.  She talked about the various types of groups, pointing out we have representatives from many countries including Kingston Upon the Hull, one of Raleigh’s Sister Cities.  She stated this year they will be inside Memorial Auditorium and Fletcher Theatre and they are happy to see that.  She talked about the various venues, their website and the fact that they still need volunteers and invited all to participate.

Michael Lowder presented the 2014 poster and expressed appreciation to the City of Raleigh, Arts Commission and other sponsors including Duke Energy, Fidelity, North Carolina Arts Council, WRAL Capitol Broadcasting, the Hurricanes and the News and Observer, among others.  

SUSTAINABILITY – PRESENTATION RECEIVED

Paula Thomas, Manager of the Office of Sustainability for the City of Raleigh presented the 2013 Community Leadership Award which was presented to the City of Raleigh by the North Carolina Sustainability Council.  She explained the award which relates to the breath and body of work for sustainability pointing out it is truly an enterprise wide award as most departments have embraced the City of Raleigh’s mission statement as it relates to sustainability. 
Mayor McFarlane accepted the award and expressed appreciation to all that is done by the City towards sustainability.

CITY OF OAKS FOUNDATION – ANNUAL REPORT – AND GIFT RECEIVED

Former Mayor Charles Meeker, Chair of the City of Oaks Foundation, Kevin Brice and Others were at the meeting to review their first year of operation including information on what they do and what has been accomplished.  Mr. Brice talked about the “Give Play” initiative and “Raleigh, Naturally” Land Trust Program.  He talked about the year’s achievements, $25,000 contribution for the Gini Play program and the donation of a conservation easement from Bob Kellam and Susan Wyatt.  He explained this easement is valued at $3.2M which will protect the 58 acre form on North Rogers Lane.
Bob Kellam talked about the work of the City of Oaks foundation including their dedication to preservation of open space and education.  He stated they would like to stay in the form as one as possible and continue to be good stewarts of the land.  He talked about the farm being a magnet for wildlife and their love for working with the land and hope it will remain a sanctuary for wildlife, parkland, trails and access to the Neuse River.  He stated how they can work on a donation of the land. 

Mayor McFarlane expressed appreciation for the incredible gift that all well enjoy for years to come.  

PUBLIC UTILITIES PERSONNEL – RECOGNIZED

City Manager Ruffin Hall indicated the backbone of every successful organization is its employees and the City of Raleigh is no exception.  He stated during the recent North Carolina AWWA-WEA Annual Conference held in Concord in November, a number of City of Raleigh Public Utilities employees were recognized.  He called those involved forward and talked about the following awards.

Elvis Medlin, Assistant Water and Sewer Superintendent was awarded the Raymond E. Ebert Award which was established by the organization in 1988 and is presented to the member who has made a significant contribution to the practice of operating a water distribution or wastewater collection system.  

Mr. Hall pointed out the tapping team which is made up of David Woodlief Coach, Jeremy Isgrigg, Mike Warner and Chad Phelps was awarded first place at the conference and it qualifies them for national competition to be held in Boston.  He presented the trophy they received.  He explained what a tapping team does pointing out their award winning time was one-minute and 25 seconds.  

The City of Raleigh received the Best award for Tasting Water in the State pointing out the second place went to Charlotte and the third to Fayetteville.  He expressed appreciation to all for a job well done.  
AGENCY PRESENTATION – STEP UP MINISTRY – REPORT RECEIVED

Linda Nunnallee, Executive Director of Setup Ministry, stated they have served some 600 people who are at economic risk but have the capability to work.  The organization serves people who are homeless, jobless, many struggling with substance abuse, many of which most feel are unemployable.  She stated over the past year they helped place some 380 individuals in jobs with some 236 employers.  She gave information on the average cost for StepUp to train and help employ one individual which is some $2,000 compared to the $26,000 to $28,000 it would cost the State to provide training or job placement or incarceration.  She talked about the number of ex-offenders they work with pointing out only 16.6% of those that go through their program end up back in prison.  
Ms. Nunnallee talked about how their program works pointing out when an individual goes to StepUp Ministries, they set around the table in groups and are asked what their dream was and where did their dream end.  She stated every body has as dream and can tell others exactly where that dream ended.  She stated their mission is to help provide a safe place for the people and their families and help prepare them for a life of stability.  She expressed appreciation on behalf of Step Up Ministries and those that are served for the help given by the City of Raleigh.  

COUNCIL ORGANIZATION – VARIOUS ACTIONS TAKEN

Mayor McFarlane indicated one of the first actions the Council needs to take is to elect a Mayor Pro Tem.  She stated in the past the Council has split that position between two people and she feels we should continue that custom and moved that John Odom be named Mayor Pro Tem for the first year of the term December 2013 thru November 2014 and Thomas G. Crowder for the period from December 2014 thru November 2015.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

Mayor McFarlane stated she would make a final announcement on committee assignments at the evening meeting. 

During the evening meeting, the Mayor presented the following committee assignments. (Clerk’s note:  Meeting times announced at end of meeting).
2013-15 Committee Assignments
Budget and Economic Development Committee

(2nd and 4th Tuesday, 11:00 a.m., Room 305)

Nancy McFarlane – Chair
Thomas Crowder – Vice-Chair
Eugene Weeks

Russ Stephenson

Comprehensive Planning Committee

(2nd and 4th Wednesday, 4:00 p.m., Room 201)

Russ Stephenson – Chair
Thomas Crowder

Bonner Gaylord

Eugene Weeks

Law and Public Safety Committee

(2nd and 4th Tuesday, 4:00 p.m., Room 305)

Mary-Ann Baldwin – Chair
John Odom

Wayne Maiorano

Public Works Committee

(2nd and 4th Tuesday, 5:00 p.m., Room 201)

Eugene Weeks – Chair
John Odom

Wayne Maiorano

Technology and Communication
(2nd and 4th Tuesday, 3:00 p.m., Room 305)

Bonner Gaylord – Chair
Mary-Ann Baldwin

Wayne Maiorano

Various Council members reported the following schedules for committee meetings during the second week in December.  The Budget & Economic Development Committee will meet on December 10.  The Law and Public Safety Committee, Public Works, Comprehensive Planning nor Technology and Communications Committee will meet in the second week in December.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated she had received the following requests to withdraw items from the consent agenda:  Public Utilities Handbook (Maiorano/Baldwin); DHIC Incorporated Property Acquisition (McFarlane/Odom); Union Station – Solicitation for Construction Management at Risk (Odom); Street Closing – Parham Street (Maiorano); Marvino Lane Extension/Change Order (McFarlane/Maiorano).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows. 
HOLIDAY SCHEDULE – 2015 – APPROVED
Council members received the proposed 2015 Holiday Schedule for the City which is based on the adopted holiday schedule published by the State of North Carolina.

HOLIDAY
DATE
DAY OF WEEK 
New Year’s Day
January 1, 2015
Thursday

Martin Luther King, Jr. Birthday
January 19, 2015
Monday

Good Friday
April 3, 2015
Friday

Memorial Day
May 25, 2015
Monday

Independence Day
July 3, 2015
Friday

Labor Day
September 7, 2013
Monday

Veteran’s Day
November 11, 2015
Wednesday

Thanksgiving
November 26 & 27, 2015
Thursday and Friday

Christmas
December 24 & 25, 2015
Thursday and Friday

Recommendation:  Approve the schedule.  Upheld on Consent Agenda Odom/Weeks – 7 ayes. (Crowder absent and excused).  

BUDGET REVIEW SCHEDULE – APPROVED

The Budget Review schedule includes dates required by statute (presentation of the proposed budget and the mandated public hearing) and those that have historically been utilized in the annual budget process (Council work sessions and the pre-budget hearing).  The schedule serves to notify the public of the upcoming budget review process.  City Council and the City Manager may revise or add to the schedule at a later date.  The following schedule is proposed for the FY 2014-15 budget review process:
· Pre-Budget Hearing by City Council:  January 7, 2014, 7:00 p.m.

· Optional City Council Budget Workshop(s):  To Be Determined

· Presentation of Proposed Operating Budget and Proposed Capital Improvement Program:  May 20, 2014

· City Council Budget Worksession(s):  To Be Determined

· Public Hearing on budget the proposal:  June 3, 2014, 7:00 p.m.

Adoption by City Council of the Annual Operating and Capital budget for FY 2014-15 is required no later than July 1, 2014.  Up
Recommendation:  Adopt the annual review schedule.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).
PAWNBROKER LICENSE – AMERICAN PAWN-D-ROSA – APPROVED

Jamila Gaffney, owner of American Pawn-D-Rosa, has applied for a new pawnbroker’s license associated with a change in location of the business from 2428 South Wilmington Street to 2430 South Wilmington Street.  Under Raleigh City Ordinance 12-2102(d), the revised pawnbroker’s license requires Council approval.
The Police, Fire, and Inspections reports indicate approval and Jamila Gaffney has satisfied the criteria for a Pawnbroker License.
Recommendation:  Approve the application.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS; 5309 COUNTRY TRAIL AND 3701 BEAVER CREEK DRIVE – DEFERRED

The agenda presented the following partitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Massey Preserve South
	Jim P. Harvey, KLP Massey Preserve, LLC
	20.02
	Residential

	Loch Raven Pointe
	Ben Simon, Beachwood II Associates, LLC
	7.20
	Residential 

	5309 Country Trail/Lawrence Homes
	Jeanette Langer/Lawrence Homes
	1.33
	Residential

	Satellite Petition
	
	
	

	3701 Beaver Creek Dr./Hindi
	Jawdat and Arifa Hindi
	.82
	Residential


Recommendation:
· Acknowledge the annexation petitions and request the City Clerk to check the sufficiency pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on January 7, 2014.
· Acknowledge the above Loch Raven Pointe annexation petition and request the City Clerk to check the sufficiency pursuant to State statutes and, if found sufficient, authorize advertisement for public hearing on February 18, 2014.  Appropriate agencies should be notified of this request in accordance with annexation agreements with the Town of Knightdale.

· Because the properties located at 5309 Country Trail and 3701 Beaver Creek Drive are connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of these properties be deferred.
Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).
PARADE ROUTES – WEST  HARGETT STREET – APPROVED CONDITIONALLY

The agenda presented the following request for a parade route:
Ms. Barbara Holt, representing NC Right to Life, requests permission to have a prolife march on Saturday, January 18, 2014 from 12:30 p.m. until 3:30 p.m.

She is also requesting to encumber parking spaces in the 200 Block of W. Hargett Street from 12:30 p.m. until 2:30 p.m.
Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  

ROAD RACES – VARIOUS TIMES AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for road races.  

Mr. Butch Robertson requests permission to hold a race on Sunday, December 8, 2013 from 6:00 a.m. until 11:00 a.m.  The actual race will begin at 8:00 am.
He is also requesting permission to allow amplified sound during the event.

100 Block of East Edenton Street, Vicinity of Hillsborough Street, Oberlin Road, Pullen Road

Ms. Martha Cox, representing Christ Episcopal Church, requests permission to hold the Run for Young road race on Sunday, January 12, 2014 from 11:00 a.m. until 5:00 a.m.

She is also requesting permission to allow amplified sound during the event.

2100 Block of Hillsborough Street to include Boylan Avenue, Tucker Street, West Street, Peace Street, North Wilmington Street, Polk Street, Person Street, Pace Street, Blount Street, West Street, Johnson Street, St. Mary’s Street

Mr. Benton Riordan requests permission to hold the annual Krispy Kreme Challenge on Saturday, February 8, 2014 from 4:30 a.m. until 12:00 p.m. noon.  The actual race will begin at 7:00 a.m.

He is also requesting to close the 2000 Block of Hillsborough Street between Enterprise Street and Pullen Road from 4:30 a.m. until 12:00 p.m. noon and the 500-600 Blocks of N. Person Street between Polk Street and Pace Street from 5:00 a.m. until 11:30 a.m.

He is also requesting permission to allow amplified sound during the event.

200 Block of West Hargett Street. Vicinity of Salisbury, Lenoir, Fayetteville, Morgan, Person, 

Franklin, Blount, and Edenton Streets

Ms. Kimberly Swinson, representing a group of local law enforcement members, requests permission to hold a candlelight vigil on Friday, April 25, 2014 from 3:00 p.m. until 8:00 p.m.  
She is also requesting to hold a road race on Saturday, April 26, 2014 from 4:00 a.m. until 12:00 p.m. noon.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  

STREET CLOSING – WEST EDENTON STREET – APPROVED CONDITIONALLY

Mr. Ryan Capp, representing the Edenton Street United Methodist Church, requests permission for a street closure on Tuesday, December 24, 2013 from 9:25 p.m. until 9:45 p.m. and from Tuesday, December 24, 20134 from 11:55 p.m. until Wednesday, December 25 2013 at 12:15 a.m. for a Christmas celebration.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  
PEDESTRIAN BRIDGE RETROFITS – I-40 – STAFF AUTHORIZED TO NEGOTIATE AGREEMENT

On December 4, 2012, City Council authorized administration to negotiate a contract with Wetherill Engineering for professional design services to conduct a feasibility study to improve pedestrian accommodations along six bridge locations.  Improvements include the addition and extension of sidewalks and roadway improvements to accommodate continuous sidewalk connections.  The feasibility study is complete and includes both estimated construction and design cost for each bridge location.  The Buck Jones Road, Avent Ferry Road, and Rock Quarry Road bridges were selected for final design and construction.  The total estimated construction cost of $1,941,665 for all three improvements falls within the overall project construction budget of $2,050,000.  Construction costs will be funded 80% by federal funds and 20% from funding appropriated in the Capital Improvement Program.  Design costs will be funded 100% by the City.  A Supplemental Agreement for the design of improvements is necessary at this time.
Recommendation:  Authorize staff to negotiate the supplemental agreement.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent and excused). 

ANNIE LOUISE WILKERSON NATURE PRESERVE PARK – EDUCATION CENTER PROJECT – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

The Annie Louise Wilkerson Nature Preserve Park Phase II - Education Center construction project was publicly bid on November 14, 2013; seven bids were received.  The low bidder able to complete the project within 210 days from notice to proceed is Daniels and Daniels Construction Co., Inc.  Staff recommends that a contract be awarded to Daniels and Daniels Construction Co., Inc., License No. 23697 in an amount not to exceed $1,977,800 including the base bid and alternates number two, number five, number six, number seven, and number eight.
Funding is appropriated in the project budget.  SDMWOB participation is 39.7%.
Recommendation:  Authorize the City Manager to execute a construction contract.  Authorize a $40,000 contribution from watershed protection fees in the Utilities Fund as a cost sharing arrangement for the innovative wastewater treatment system to be installed at this facility.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  
ENTERPRISE LAND MANAGEMENT – TYLER TECHNOLOGIES, INC. – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

The Enterprise Land Management technology program was identified in August, 2011 as a top priority initiative by the City’s Information Resources Management Committee (IRMC).  The goal of the program is to provide an enterprise-wide software platform to conduct lifecycle management and to promote efficiencies for all land development and related processes.

The desired business outcome is to create a unified, enterprise-wide software platform for all agencies and divisions involved in land development planning, building code regulation and enforcement, business licensing, municipal code compliance processes, and other regulatory functions.  Such a system will improve the ability to manage the growth of the City by replacing antiquated stand-alone systems such as:
· IRIS - Plan review and inspections for development plans, building permits, infrastructure, and map recordation.

· Case management for code enforcement violations such as minimum housing, zoning, environmental and stormwater, tree conservation, and landscape.

· Real Estate case management for property acquisitions and inventory.

· The possible integration or replacement of additional software applications – assessments, business licensing, rental licensing, and periodic inspections.

A Request for Proposals (RFP) was issued in March, 2012 to solicit vendors of an enterprise software solution and implementation.  The RFP specified for the delivery of service and product in two phases:  assessment and implementation.
Four proposals were received in response to the RFP.  Following an extensive evaluation process, the project steering committee recommended and the project executive oversight committee concurred with the selection of the highest ranked proposal, EnerGov (acquired during the selection process by Tyler Technologies Inc.)  City Council authorized contract negotiations for the assessment phase of the project earlier this year.
Development of a contract with the selected vendor involves four steps that require City Council approval:
· Authorization to negotiate a contract for the assessment phase (Council approved May 7, 2013).

· Authorization to execute a contract for the assessment phase of the project (December, 2013).

· Authorization to negotiate a contract for the implementation phase (anticipated for the fourth quarter of CY 2014).

· Authorization to execute a contract for the implementation phase (anticipated for the first quarter of CY 2015).

Negotiations for the assessment phase have been concluded with the selected vendor, Tyler Technologies Inc., and have resulted in a contract amount of $649,540.  Services to be provided as part of this contract include definition of business processes, software support and configuration, identification of infrastructure requirements, and training of the core support team.  Funding for this contract is appropriated in the project budget, and total cost estimates at this point in project development are projected not to exceed $3,500,000; however final cost estimates and projections will be borne out by during the assessment phase.  Additional information was included with the agenda packet.

Recommendation:  Authorize the City Manager to execute the contract with Tyler Technologies Inc. for the assessment phase of the Enterprise Land Management project.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

EPLUS GROUP INC. – MASTER LEASE AGREEMENT – MANAGER AUTHORIZED TO EXECUTE AMENDMENT

The City utilizes a leasing company to provide technology equipment including desktop computers, laptops, projectors, and network equipment such as switches, routers, and servers.  The Master Lease Agreement provides for new equipment to be leased via a series of quarterly lease schedules.  Lease Schedule 143 requires an amendment to increase the lease amount by $46,300 to allow for replacement equipment for the Police Department.  The increase brings the total cost of the lease to $680,419 over the four-year term and exceeds the City Manager’s approval threshold of $150,000.
Recommendation:  Authorize the City Manager to execute the amendment to Lease Schedule 143.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

POLICE LEASED FACILITIES – JANITORIAL SERVICES CONTRACT – MANAGER AUTHORIZED TO EXECUTE AMENDMENT

The City currently utilizes Durham Janitorial Services to provide janitorial services for several police facilities.  It is desired to amend the original contract to allow for Durham Janitorial Services to provide services for the new expansion area of the Detective Campus in the facility located at 4501 Atlantic Avenue.  The amendment will result in an increase in the monthly payment by $1,740 for a revised total monthly amount of $15,210 and a revised total annual obligation of $182,520.  Service for the expansion will begin March 1, 2014.
Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

E.M. JOHNSON WATER TREATMENT PLANT – PILOT PROJECT – MANAGER AUTHORIZED TO EXECUTE AMENDMENT WITH HAZEN AND SAWYER

Preliminary engineering and design documents authorized by Council on March 5, 2013 have been completed.  A contract amendment in the amount of $935,800 for final design, permitting, bidding, and construction oversight services has been negotiated for the Full-Scale Flocculation/Sedimentation Basin pilot project at the E. M. Johnson Water Treatment Plant.  Funding is appropriated in the project budget.

Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  

CONVENTION AND PERFORMING ARTS COMPLEX – CONTRACT EXTENSION WITH SERVICE AMERICA CORPORATION D/B/A CENTERPLATE – MANAGER AUTHORIZED TO EXECUTE
The City contracts with Service America Corporation d/b/a Centerplate to provide exclusive catering services to the Raleigh Convention and Performing Arts Complex.  The original contract was executed March 1, 2008.  The contract provides that the parties, by mutual consent, may extend the term for two additional three-year terms.  The first extension was exercised by the City and Centerplate at the end of the initial term.  Based on continued successful performance under the contract, staff recommends execution of the second contract extension for a contract term scheduled to expire February 28, 2017.

Recommendation:  Authorize the City Manager to execute the contract extension.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  

VERIZON – SPECIAL EVENT CELL PHONE SERVICE – APPROVED CONDITIONALLY

In response to requests from City staff for improved cell phone service during mass gatherings in downtown, Verizon desires to locate a temporary cell phone tower in the vicinity of Fayetteville Street and City Plaza on City property during the First Night celebration.  The temporary tower would serve to augment network capacity during the time of peak crowd gathering.  The specific location for the temporary tower will be subject to negotiation and final determination of the ideal location.
Recommendation:  Authorize the City Attorney and the City Manager to negotiate and execute a temporary lease agreement.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  
PERSONNEL – VARIOUS CHANGES – APPROVED

The agenda presented the following proposals for personnel reclassifications.

Fire
Reclassification of position number 2304 from Administrative Support Specialist (PG 27; JC 000010) to Fire Services Assistant (PG 29; JC 000011) is requested.  This position has taken on additional responsibilities in line with the new classification.  The reclassification has been reviewed by the Human Resources Department.  The FY14 budget impact of this request is estimated at $2,070; the fully annualized budget impact of this request is estimated at $3,610.  The current year costs will be covered by department vacant positions.

Department of City Planning 
Reclassification of three existing positions is requested.  The modifications result from the adoption of the Unified Development Ordinance. The Zoning Division is responsible for the maintenance, enforcement and interpretation of the Unified Development Ordinance. A field inspections unit enforces the zoning regulations while the administrative unit provides oversight to the Board of Adjustment interprets the UDO and issues certain permits. The increase in regulatory content and processes contained in the UDO requires a strong connection between implementation and enforcement.
· Reclassification of position 1273 from Planning Manager (code 1128; PG 40) to Planning and Zoning Administrator (code 1129; PG 40) is requested.  This position manages the Zoning Division, acts as the Chief Zoning Official and provides oversight to the Board of Adjustment. The position directly supervises two assistant positions in a division of 11 staff members.  This is a senior management position within the Zoning Division in the Planning and Development Department. There is no budgetary impact as a result of this request.

· Reclassification of position 5575 from Senior Planner (code 1127; PG 38) to Assistant Planning Administrator (code 1124; PG 38) is requested.  This provides staff support to the Board of Adjustment, oversees the issuance of special permits and assists in the interpretation and implementation of the UDO. The position must possess advanced knowledge of both the Part 10 zoning code and the newly adopted Unified Development Ordinance. This is a senior management position within the Zoning Division in the Planning and Development Department. There is no budgetary impact as a result of this request.

· Reclassification of position 3759 from Assistant Zoning Enforcement Administrator (code 4352; PG 36) to Assistant Zoning Administrator (code 4252; PG 38) is requested.  This position manages zoning inspections, oversees permit issuance for minor right-of-way encroachments as well as other specialized support and technical assignments. The position must possess advanced knowledge of both the Part 10 zoning code and the newly adopted Unified Development Ordinance. This is a senior management position within the Zoning Division in the Planning and Development Department.

The reclassifications have been reviewed by the Human Resources Department. Funds are available in the current FY14 budget in lapsed salary.  The FY14 budget impact is $5,712.  The FY15 budget impact is $10,558.

Recommendation:  Approve the position reclassifications.  Upon on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

STREET CLOSING 3-13 – SMITHDALE DRIVE – RESOLUTION OF INTENT ADOPTED PUBLIC HEARING SCHEDULED

The City is petitioning to close a portion of the right-of-way known as Smithdale Drive, approximately 110’ in length, located south of Stadium Drive across from the paved portion of Smithdale Drive.  The proposed closure is part of the Stadium Drive public street improvement project.

Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, January 7, 2014 to consider closure of the right-of-way as requested.  Upheld on Consent Agenda Odom/Weeks – 7 ayes.  (Crowder absent and excused).  See Resolution 852.

ENCROACHMENTS – VARIOUS LOCATIONS – APPROVED

The agenda presented the following request for encroachments.
A request has been received from Dominion Realty Partners, LLC to put in place street trees and grates, bike racks, and portions of a building in the right-of-way of 501 Fayetteville Street.  A report was in the agenda packet.

A request has been received from Our Lady of Lourdes to put in place a storm pipe in the right-of-way of Oxford Road.  A report was in the agenda packet.

Recommendation:  Approve the encroachments subject to completion of a liability agreement and documentation of proof of insurance by the applicants.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommendations for budget amendments.

Parks, Recreation and Cultural Resources – $25,000 - To appropriate a donation from the City of Oaks Foundation.

Police - $483,496 - To appropriate Asset Forfeiture funds in the amount of $241,748 and Controlled Substance funds in the amount of $241,748.  The appropriation will be used for the procurement of 400 Tasers and 400 retention holsters.

Police - $1,000 - To appropriate a donation from Wal-Mart for use by the Youth and Family Services “Shop with a Cop” program.

Finance - $124,346 - The procurement card program continues to provide departments with the essential flexibility and timeliness in meeting small purchase needs.  To continue to perform ongoing administrative duties for this valuable program, including ongoing reconciliation and quality control efforts on all activity, a Procurement Specialist position in the Purchasing Division is dedicated to manage this system on a full-time basis.  To assist with other purchasing requirements previously handled by this position, it is desirable to continue to have a temporary contract employee in the Purchasing Division.  Council has, in previous years, approved funding for this temporary backfill position from the annual procurement card rebate which the City receives from Bank of America.
In addition, a second temporary position was added last year to assist with the implementation the Raleigh Procurement on Demand (RPOD) Market application.  It is desirable to continue to have a temporary contract employee to help increase the number of bid opportunities and build marketplace contract catalogs.

The City has now received the 2013 rebate of $124,346.  It is sufficient to fund both temporary positions for the remainder of FY 2013-2014
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 247 TF 220.

CONDEMNATION – SMITH CREEK SANITARY SEWER PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project:

Smith Creek Sanitary Sewer Improvements Project

Property Owners:
Robert Pullen and Sharon - 0 and 2000 Old Crawford Road

Gayle Adams - 0 Ligon Mill Road
Recommendation:  Approve resolutions of condemnation.  Upheld on Consent Agenda Odom/Weeks – 7 ayes – (Crowder absent and excused).  See Resolution 853 and 854.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented transfers in the Parks, Recreation and Cultural Resources relating to professional services for the Dorothea Dix property Phase I Environmental Assessment and Police and Fire relating to consolidating funds to execute a project necessary to enhance the existing first responder radio communication system.  The agenda outlined the code accounts involved in the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 247 TF 220.

DUKE ENERGY CENTER FOR PERFORMING ARTS – CENTRAL ENGERY PLANT CONSTRUCTION – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH H. M. KERN CORPORATION
On November 18, 2013, formal bids were received from contractors to construct a new central energy plant at the Duke Energy Center for the Performing Arts.  The Center is a 268,000 square foot facility with four performance venues (Raleigh Memorial Auditorium, Meymandi Hall, Fletcher Theater, and Kennedy Theater).  To serve the facility heating and cooling needs, the new central energy plant will house two 400 ton chillers, two 3,000,000 btu/hr boilers, and all pumps, piping, and equipment to support them.  The project is in conjunction with the comprehensive capital maintenance plan for the Center developed several years ago.

The lowest bidder was H.M. Kern Corporation of Greensboro, NC.  Funding is available and will be handled administratively.
Recommendation:  Authorize the City Manager, in accordance with City standard procedures, to execute a contract with H.M. Kern Corporation in the amount of $2,286,000.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reductions on Town and Country Road and Country Trail.  Both requests are the result of requests that met the requirements of the neighborhood traffic management program.  The agenda outlined the exact locations of the speed limit reduction.

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as included in the agenda packet.  Upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  See Ordinance 248.

END OF CONSENT AGENDA

PUBLIC UTILITIES HANDBOOK – REWRITE – REFERRED TO PUBLIC WORKS COMMITTEE

With the implementation of the Unified Development Ordinance (UDO), it became necessary to develop revisions to Part 8 of the City Code to coordinate utility related provisions previously addressed in Part 10 of the City Code.  The Part 8 revisions have been developed in conjunction with an update of the Public Utilities Handbook, both of which are presented for Council approval.
Most of the Part 8 revisions are related to adding definitions of terms, revising language to reflect current terminology, adding clarifying language, and deleting references to Part 10 of the City Code.  The proposed revisions also model the procedure for enforcement based on current North Carolina state session law and creates consistent requirements with regard the to notice of a violation and process to appeal a notice of a violation and/or penalty.  Penalties are increased for repeat violators.  Accordingly, a new enforcement policy has been developed under the proposed code revision and was included with the agenda packet.
The Public Utilities Handbook was last updated in 2005. The current update includes the addition of utility related development requirements previously addressed by Part 10 of the City Code, which are not addressed by the UDO.  Other notable changes include  1) requirement for master metering on private water systems,  2) increasing easement widths from 20 feet to 30 feet for 8” and 10” pipes,  3) requiring environmental permits and encroachment agreements to be provided prior to approval of construction plans,  4) fire hydrant spacing in all residential areas adjusted from 500 feet to 400 feet, and  5) requirements for the evaluation of adequate water and sewer infrastructure.  The draft handbook is available for review on the City web site.  Additional information is included with the agenda packet.  The City Attorney’s office has participated in the development of these updates.
Recommendation:  Approve the revised edition of the Public Utilities handbook and authorize the revisions to the City Code.
Mr. Maiorano stated he withdrew this from the Consent Agenda and expressed appreciation to Public Utilities Director Carman and his team for all of the work they do.  He stated he met with them and went over work in this proposal which was very helpful but pointed out it is a very complex revision and he would like to refer this issue to Public Works Committee to better understand the changes being proposed.  Without objection the item was referred to Public Works Committee.
DHIC – REQUEST FOR FUNDING – APPROVED

On October 1, 2013, City Council agreed to support the efforts of the DHIC, Inc. (DHIC, formerly the Downtown Housing Improvement Corporation) to purchase property known as the Washington Terrace Apartments.  DHIC subsequently submitted a proposal for acquisition of the property which was accepted.  DHIC intends to purchase the property with a $3 million first mortgage loan from Community Housing Capital.  DHIC has requested funding from the City in the amount of $2.1 million as a subordinate loan for a five-year term at 0% interest to provide for the balance of the acquisition and initial start-up costs.  Further details are included in the agenda packet.  DHIC has noted that the project will require additional funding from the City to support a future redevelopment plan.

Funding is available in account 725-790010-3210-975-CIP04-86670000 and will be transferred administratively.
Recommendation:  Authorize a loan to DHIC for the acquisition of Washington Terrace Apartments.
Mr. Odom stated he withdrew this from the Consent Agenda pointing out he is in favor and very supportive of DHIC and their moving forward on this project.  He stated however this looks like a five year commitment and talked about DHIC’s work at Meadows Creek.  He stated he hopes they have that same type mission on this project.  He stated they always do quality work and he looks forward to that same type quality and vision on this project.
Mayor McFarlane stated she understands this relates to the initial purchase but questioned the funding for the rest of the project.  
Gregg Warren, Executive Director of DHIC, stated they do not have a final development plan for Washington Terrace.  They will be working with the City of Raleigh, St. Augustine’s College and others to develop that plan.  He stated however they expect it to be mixed use, rental/homeownership, etc.  He stated DHIC knows what the City likes to see in projects and he thinks whatever they come up with will be in compliance with all of the City’s directives.  He stated this can be a transforming change for this neighborhood and he feels it will be a 5 to 10 year build out plan.  
Mr. Odom questioned if the plans would come back before the City Council with Mr. Warren explaining how development plans are approved.

Mayor McFarlane questioned if they had any idea of the final cost or financing tragedy.  Mr. Warren stated at this point they do not have a plan; however he feels sure the City Council would be involved in any plan.  He stated any time they do affordable housing projects it normally involve some financing through the City of Raleigh’s Community Development Program.
Mr. Gaylord moved approval.  His motion was seconded by Ms. Baldwin. 

Mr. Stephenson pointed out DHIC is one of the City’s primary partners for affordable housing.  He talked about their work in the past and he hopes they will continue and will bring in another project like Watergarden, Wakefield, etc.  Mr. Weeks commended them on including St. Augustine’s in the planning with Mr. Odom talking about an opportunity for economic development in the Tarboro Road, St. Augustine area.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

UNION STATION – SOLICITATION FOR CONSTRUCTION MANAGER AT RISK SERVICES – AUTHORIZED

The City is currently working with the North Carolina Department of Transportation (NCDOT) through a Municipal Agreement toward the development of a new downtown rail station currently identified as the Raleigh Union Station.  NCDOT has been investigating the most appropriate construction delivery methods to accommodate the complex nature of the project which involves multiple parties with vested interests, complicated phasing issues, multiple funding sources, and aggressive scheduling.  For these reasons, NCDOT indicates a desire to utilize the Construction Manager at Risk (CMAR) delivery method for this project.
Upon further investigation, it was determined that NCDOT is statutorily prohibited from using the CMAR method for specific portions of station related construction.  It was determined that the City has the capability and capacity to undertake this management effort.  In addition, since the station would eventually be owned and maintained by the City, it is believed this approach may ultimately be in the City’s best interest to manage this portion of the overall project construction.
Recommendation:  Authorize the solicitation for Construction Manager at Risk services.
Mr. Odom stated he withdrew this from the Consent Agenda as the project seems to change daily.  He stated he thought NCDOT was going to do the work and now we are talking about the City taking on the responsibility.  

City Manager Hall pointed out NCDOT does not have the statutory authority to utilize the construction manager at risk method for specific portions of station related construction.  The City does have that capability.  Public Works Director Carl Dawson pointed out this is a joint funded project with TIGER, NCDOT, etc.  He again explained NCDOT does not have the statutory authority to use the construction manager at risk method and it is felt it will be beneficial for all if we could use that method of construction.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  

ENCROACHMENT – PARHAM STREET – APPROVED – COMMENTS RECEIVED

A request has been received from Hakan Market Partners, Incorporated to put in place a grease trap in the right-of-way of Parham Street.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.
Mr. Maiorano stated he withdrew this from the consent agenda as he needs to be recused from participation.  Mr. Odom moved that Mr. Maiorano be excused from participation on this item.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote and Maiorano left the table.
Mr. Odom moved approval of the encroachment as requested.  His motion was seconded by Mr. Weeks.  
Ms. Baldwin expressed concern about the under utilization of the property that is, in her opinion, negatively impacting the whole area.  She stated it is owned by out-of-town people and she hopes they will step up and better utilize the property.  It is disappointing that we have no leverage.  
The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was excused from participation in the item and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-0 vote.  
MARVINO LANE EXTENSION – CHANGE ORDER #4/CAROLINA SUNROCK - APPROVED – FUNDS TRANSFERRED

Change order number four represents a net increase of $207,360 and is required to be funded by the City.  The change order covers the need for unanticipated project costs including removal of existing pavement markings, installation of water filled barriers, replacement of existing curb ramps, repairs to an existing ponding area, concrete coring, and various other items needed to compensate for quantity overruns or necessary to complete the project.  A total nine day time extension period is associated with the change order based from an eight day estimate to install water barriers and one day for removal of existing pavement markings.

History:

Original Contract Amount:


$  877,563

Previous Net Change Orders:


    218,736

Change Order Number Four:


    207,360
New Contract Amount:


$1,303,659

Recommendation:  Approve change order number four and authorize the following budget transfer:

Transferred From:

531-2210-790010-975-CIP02-84180000
US 70 Collectors
$207,360

Transferred To:

531-2210-792020-975-CIP02-85510050
Marvino Lane Extension
$207,360

Mayor McFarlane stated she had withdrawn this from the consent agenda but her questions have been answered.
Mr. Maiorano stated he also requested this be withdrawn from the consent agenda pointing out the amount of the change orders constitute a 50% increase in the construction cost.  He stated he needs to have a little better understanding of the change orders and the amounts.

Public Works Direction Dawson stated this is the 4th and final change order.  He explained each change order and what it covered and pointed out this last change order relates to the installation of water filled barriers along the frontage of the property.  He explained the location pointing out this also includes adjustment for final qualities.  It was pointed out this was a very unique project, a public private arrangement working with DHIC, the contracts run into unusual situation.  Mr. Odom moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in al members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 247 TF 220.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  She stated she had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the Planning Commission’s consent agenda as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-23-13 – EBENEZER CHURCH ROAD – JANUARY 7, 2014 PUBLIC HEARING AUTHORIZED

This is a request to rezone approximately one acre of land from Industrial-1 Conditional Use to IX-3 Conditional Use.

CR-11556 from the Planning Commission recommends approval of this request, with conditions dated November 6, 2013.  A public hearing could be scheduled as soon as January 7, 2014.  Planning Commission recommendation upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

REZONING Z-31-13 – ROCK QUARRY ROAD – PUBLIC HEARING AUTHORIZED FOR JANUARY 7, 2014

This is a request to rezone approximately 8.5 acres from R-15 Conditional Use to RX-3.
CR-11557 from The Planning Commission recommends approval of this request.  A public hearing could be held on January 7, 2014.  The Commission further recommends that the applicant consider converting the case to a conditional use request and offer a transit easement as a condition of approval.  Planning Commission recommendation upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).

REZONING Z-29-13 – HILLSBOROUGH STREET – JANUARY 7, 2014 PUBLIC HEARING AUTHORIZED

This is a request to rezone approximately 0.75 acre from Neighborhood Business and R-6 to NX-3-UG Conditional Use and NX-3 Conditional Use.
CR-11558 from the Planning Commission recommends approval of this request, with conditions dated November 19, 2013.  A public hearing could be scheduled as soon as January 7, 2014.  Planning Commission recommendation upheld on Consent Agenda Odom/Weeks – 7 ayes (Crowder absent and excused).  

SPECIAL ITEMS
STREET CLOSING – KINSEY STREET AREA – SIX MONTH PERMIT APPROVED CONDITIONALLY

The following requests for street closing appeared on the November 5, 2013 Council agenda.

Vicinity of Kinsey Street from Dupont Circle North to the Dead End

Ms. Shonna Greenwell, representing Rebus Works, requests permission for a street closure on Saturdays beginning November 9, 2013 thru and including Saturday, November 8, 2014 from 8:30 a.m. until 2:30 p.m. for a weekly Farmer’s market.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound during the event.

In addition, she is requesting permission for food trucks to park on the street within the closed area.

The Raleigh Police Department has received objections from citizens in the vicinity regarding this street closure; however the objections received do not represent an administrative rationale to deny the temporary street closure request.  
The action of Council was to approve the request for the first 30 days to allow the homeowners in the area to meet and talk about the request and provide recommendations and to place the item on this agenda for further consideration. 
Ms. Baldwin stated the Neighborhood Association is in favor of allowing the street closing for the market with the following stipulations:

1. restricted access along the affected portion of Kinsey Street will not prevent neighboring business from access their workplaces

2. amplified sound to be allowed at reasonable levels as background music

3. alcohol distribution only with the appropriate ABC permits

4. setting up stage for live music which would require a special event.  

She stated with those stipulations she would recommend allowing issuance of the permit through June 2014 and it can be evaluated at that time.  Her motion was seconded by Mr. Weeks.  

Mr. Odom stated he would support the motion and talked about his reservations/concerns.  Mr. Stephenson stated he had met with some of the neighbors also and he feels that we should add that the food trucks would use extension cords instead of generators.  Ms. Baldwin and Mr. Weeks accepted that as a part of their motion.  

Mr. Stephenson stated the first concerns about this situation came out in mid October and he understands that a number of the permits were not pulled and most of the activities take place on the weekend when inspectors are not on duty.  He stated it has been suggested and he would suggest again that we adjust the work force so we have inspectors available for events such as this.  The motion as amended was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  

STREET CLOSING – FRANKLIN STREET AREA – TO BE PLACED ON FEBRUARY 4, 2014 AGENDA

The following requests for street closing appeared on the November 5, 2013 Council agenda.

Vicinity of Franklin Street between N. Person Street and N. Blount Street
Ms. Ann Marie Cassella, representing Ann Marie Print Art, Howard Jacobs Hair Salon, Raleigh City Farm, and Threadstock, requests permission for a street closure on Saturdays, April, 12, 2014, May 3, 2014, June 7, 2014, July 12, 2014, August 9, 2014, September 6, 2014, October 25, 2014 and November 22, 2104 from 9:00 a.m. until 6:00 p.m. for a monthly Crafters and Art Market

She is also requesting permission to allow amplified sound during the event.

The Raleigh Police Department has received objections from businesses in the vicinity regarding the frequency with which the street is being closed; however the objections received do not represent an administrative rationale to deny the temporary street closure request.  Additional information was included with the agenda packet.

The action of Council was to hold action to allow further discussion by the neighborhood groups, etc. and to place the item on this agenda for further consideration.

The neighborhood will not be able to meet until the first of the year and have requested that this item be held until February 4, 2014.

Ms. Baldwin stated she had asked that this be deferred until this meeting and explained the neighborhood has asked that it be held until February 4, 2014 to give them ample opportunity for discussion.  Without objection, it was agreed to that course of action.
DOWNTOWN PLAN ADVISORY COMMITTEE – APPROVED AS AMENDED

The following appeared on the November 19, 2013 Council agenda.

Downtown Plan Advisory Committee
In support of the next iteration of a Downtown Plan, appointment of an advisory committee comprised of 21 members, including advance designation of a chair and co-chair, is recommended.  The goal is to identify a group of citizens that represents a cross section of age, gender and race and who are involved in the community, business/industry, development and property ownership, corporate leadership, non-profit management, education leadership, and the economy of the downtown hospitality industry.
Included in the agenda packet is a ‘suggested composition’ list of 21 potential members and four alternates, identified by staff.  Alternates are suggested should nominees be unavailable or decline to serve.  Council may also wish to make its own selection of individuals to nominate to the committee.
Included in the agenda packet is an ‘extended listing’ of the full scope of individuals considered for the suggested composition list.  In addition to nominating members, Council is requested to review the Downtown Plan Advisory Committee ‘Roles and Responsibilities’ document.  It is expected that a Downtown Plan will kick off event will be held in the first quarter, 2014.  The committee will be provided with the ‘Roles and Responsibilities’ document, be provided with an orientation, and be introduced to the consultant team at the kickoff event.

Recommendation:  Approve the composition list of Downtown Advisory Committee nominees, including the chair and co-chair.  Authorize the Mayor to issue a formal letter of invitation to serve as members of the Downtown Advisory Committee and direct staff to contact the nominees and schedule the kickoff event.

Council agreed to hold this item and place it on this agenda to further consider the size of the Committee and alternate appointments to the Downtown Plan Advisory Committee.
Planning Director Silver pointed out at the last meeting the Council asked staff to make some changes.  Mr. Weeks had suggested adding Dorothy Yancy under the Education section and other Council members had suggested the addition of Jason Queen and Bill Mullins.  Council members received the following in their agenda packet.
City of Raleigh

Downtown Plan Advisory Committee

Suggested Composition
Updated November 25, 2013

The committee will be comprised of 21 members + 5 alternates, chosen by Raleigh City Council.  The goal of the decision-making process is to chose a group of citizens that represents a cross section of ages, genders, and racial diversity, and who are involved in community life, business/industry, development and property ownership, corporate leadership, non-profit management, education leadership, and the economy of Downtown’s hospitality industry.

Racial/Ethnic Diversity



Ages

Hispanic





Generation Z (born: 1996-today)

Black






Generation Y (born: 1981-1995)

White






Generation X (born: 1965-1980)

Asian-American




Boomers (born: 1946-1964)

	1) Districts/Neighborhoods/Residents

	North Person

*Philip Bernard + Mordecai/Pilot Mill

Warehouse

*Sarah Powers + VAE Executive Director

Fayetteville Street

*Ed Fritch – Highwoods Properties (Recommended Committee Chair)

Jason Queen, Real Estate Broker

Moore Square

Sally Edwards, Executive Director, Marbles Kids Museum

Seaboard

Anne Cabel Baum Andersen – Glenwood Agency Real Estate
	Central CAC

Sandra Cassidy, Chair, + South Person

Oakwood

(Philip Bernard – also North Person)
Downtown East

*Andrew Stewart + Empire Properties

Glenwood South

*Anne S. Franklin – Recommended Committee co-chair – Also DLA

*Jim Belt – Also DLA

Dan Lorenheim – Business Owner – Cornerstone Tavern

At-Large Raleigh

Karla Salgado, Broughton HS Student – Established Hispanic Club/Volunteer Raleigh Program



	2) Business/Industry/Merchants

	Retail

Pam Blondin, Deco Raleigh retail shop Owner

Dining

Ashley Christensen, Joule, Pooles and other restaurants owner

Sumit Vohra, Lonerider Brewing Company

High Tech

Brooks Dell, technology company owner

Bill Spruill, Globa Data Consortium

Product Manufacturing/Makers

Aly Khalifa, Gamin Design Owner

Arts

(above: Sarah Powers)
	Banking/Financial Services/Government Affairs

Paula Fryland, PNC Financial Services – see also Corporate Leadership
Developers/Property Owners/ Real Estate Brokers

*Ed Fristch, Highwoods Properties – see also Fayetteville Street

Scott Cutler, Clancy Theys Construction Company

John Boylan, Spectrum Properties

Bill Mullins, Centennial Authority Board Member

Housing Developers

*Gregg Warren – DHIC – see also non-profit community, housing

Tourism

(below: Denny Edwards)

	3) Institutions/Non-Profits

	Chamber of Commerce
Harvey Schmitt, President

Greater Raleigh Convention and Visitors

Bureau

Denny Edwards, President

Education

Charles Lefler, NCSU + Centennial Campus
	Non-profit community – Affordable Housing
(Greg Warren, above)

Downtown Raleigh Alliance

(Board members represented throughout list)

Downtown Living Advocates

(above: Jim Belt and Anne Franklin


*Suggested representative in two categories.
Ms. Baldwin spoke in support of adding Mr. Queen.  Mr. Odom stated he felt that Bill Mullins should be added because of his position on the Arena Authority.  Mr. Silver stated the list would be 22 members and 5 alternatives and probably not every one will want to serve so the number could go down if someone does not want to serve.  Ms. Baldwin moved approval of the revised listing.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  
DEVELOPMENT FEES AND FEE IN LIEU OF STREET TREES – APPROVED AS AMENDED – ORDINANCE ADOPTED

During the July 16, 2013 public hearing, Planning Staff presented the Raleigh Street Design Manual and proposed development fees related to the adoption of the UDO.  The City Council has now approved the Street Design Manual.  The fee schedule has not been approved as the Comprehensive Planning Committee was discussing the fee-in- lieu and maintenance of street trees.
During the November 19 Council meeting, the Comprehensive Planning Committee recommended that the following fees-in-lieu be included in the development-related fee ordinance which was to be presented to the Council on December 3. 2013 and that there be no tree maintenance fee.
· $1,650 for suburban street tree installation

· $6,200 for urban street tree installation

There were questions at the Council table and staff was asked to provide additional information.
It would be appropriate for the Council to make a determination to accept or amend the Committee recommendation regarding street tree fee-in-lieu and consider the adoption of the fee schedule.

Planner Travis Crane explained this item encompasses the development fees as well as street tree fee in lieu.  He talked about adoption of the UDO which necessitates adoption of the fees.  Council members received a snap shot of fees to be adopted in the proposed ordinances in Council member’s packet.

Mr. Crane pointed out the second item relates to street trees in lieu.  He thinks the major concern has to do with the urban street tree installation.  He pointed out there are three types of install – silva cell, structured soil and root pathway.  He stated they had estimates of $9,600, $2,110 and $1,900 respectively.  He stated they had tried to get additional quotes but were not very successful.  He stated they have two quotes to work with and presented information on adjusted weighted average - 10% would be $3,785 and 15% would be $4,165.50.  

Planning Director Silver pointed out they looked at other options as it relates to the weighted averages, looked at the recent history and came up with different weighted averages such as $4,545 which is 20% and $4,165 of the silva cell at 10% is $3,785 and at 15% is $4,165.
Discussion followed on how the staff came up with the proposal, the weighted averages and recent history.  Mr. Gaylord questioned why we do not require the installation of all trees as a part of the developments so we would have standardized requirements.  It was pointed out many times a development may be on a street that the city knows will be widened in the future and under the new requirements, required trees may be within the right-of-way and we did not want to have the trees destroyed during widening; therefore the fee-in-lieu of installation.  

Discussion took place on the various weighted average combinations, the fact that it is felt that this would probably be rarely used, with the 15%, 20% and 25% proposals being discussed.  

Mayor McFarlane pointed out all of the estimates are lower than the original weighted average, with Ms. Baldwin expressing concern about the original cost.  She stated what is being talked about now is more in line and she feels we should move forward, set the fees, and in one year do a study to determine if we have captured the cost. 

Isabel Mattox indicated a subsection of TRG met last Friday to discuss this and hopefully some numbers are coming in.  She asked that this be deferred until January 7, so they would have a more complete analysis.  Discussion took place on the fact that we do have some projects coming in, we need to determine a cost as they may seek the fee in lieu.  

Mayor McFarlane suggested that the Council move ahead with approval of the Comprehensive Planning Committee’s recommendation with the amendment that the fee in lieu for urban street tree installation would be $4,930.  Her motion was seconded by Ms. Baldwin with the amendment that this will be reviewed in one year.  Mr. Odom stated he feels we should wait and hear from the Planning Commission with Mr. Maiorano agreeing with Mr. Odom.  Mr. Silver talked about the struggle to get estimates and pointed out the Urban Forester looked at past practices and we based this on the best information or estimates we could get.  Mr. Stephenson stated the TRG has been discussing this for months, the industry has been solicitated without much results.  The motion as stated which was to uphold the Comprehensive Planning Committee’s recommendation with the amendment that the urban street tree installation fee in lieu would be $4,930 and that this be reviewed at the end of one year was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Maiorano who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 5-2 vote.
Mr. Odom moved approval of the remaining UDO fees.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  It was pointed out the fee in lieu of street trees would be a part of the fee schedule.  See Ordinance 249.
HUMAN RELATIONS COMMISSION – TO BE PLACED ON MARCH 4, 2014 COUNCIL AGENDA

During the November 5, 2013 City Council meeting, Mayor McFarlane requested a report on the background, history and composition of the Human Relations Commission.  A report was included with the agenda packet.
Mayor McFarlane stated the Council has made it clear that there will be more items referred to Arts and Human Relations Commissions during budget work sessions.  She stated for the Planning Commission they looked at a matrix of what skills were needed and she feels it would be good to have the Human Relations Commission to do the same thing, that is, develop a matrix with staff on determining if they have a good cross section, if they are heavy in a particular area or need expertise in another area.  She asked that the item be referred back to Human Relations Commission so that they could develop such a matrix.  Ms. Baldwin stated as she understands the Council would hold the three vacancies until that is done and consider nominations based on the feedback with Mayor McFarlane stating that is her intent.
Mr. Weeks cautioned the Council to think about the fact that the Human Relations Commission has a grants committee and their budget for regular operation is not all that large.  He stated most commission members have degrees of some sort and may be we should have some information on the educational background of the various members with the Mayor pointing out that is what would be matrix.  It was agreed to hold this item and place it on the first Council meeting in March 2014 and ask the Human Relations Commission to provide such a report.  

Mr. Weeks pointed out the Commission is working on other items such as the discrimination policy with the Mayor pointing out this is an opportunity for them to do a self assessment.  It was agreed to place the item on the first meeting in March 2014 for further discussion after receiving a repot from the Commission.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NO REPORT

REPORT AND RECOMMENDATION OF THE HISTORICAL RESOURCES AND MUSEUM ADVISORY BOARD

HISTORICAL RESOURCES AND MUSEUM ADVISORY BOARD – 2013 – 14 ANNUAL REPORT AND WORK PLAN – APPROVED

Authorization to proceed with the 2013-2014 Work Plan is requested.  The work plan identifies the advancement of programming, preservation, communication, and public involvement associated with historic sites, museums, and historical collections recognizing these are essential contributors to the economy and quality of life of Raleigh and its citizens.
Recommendation:  Approve the annual work plan.

Nick Fountain, pointed out /Council members received their annual report.  He expressed appreciation to the Council for creating the Historic Resources and Museum Advisory Board to advise the Council about the City’s assets which include Mordecai Historic Park, City of Raleigh Museum, Raleigh Trolley, Pope House Museum, Latta House and University Site, Tucker House, Borden Building, Fred Fletcher Amphitheatre and Stone Circle at Fletcher Park.  He gave a brief history of their work which included a retreat, touring the sites, getting all of the members in place, talked about the need to get the staff vacancies filled, the need for more volunteers, etc.  He talked about the highlights of there work plan which include focusing on implementing acquisition policies and find ways to acquire additional assets, collections, etc.  He stated in addition they need to find a way to acquire the Mordecai collection and work out the ongoing issue with Capital Area Presentation.  He stated they are very excited about the opening of the Parks Center at the Mordecai Historic Park, look forward to programs, talked about focusing on developing liaisons with other groups involved in historic preservation as well as other city boards and commissions.  He talked about the work at the Mordecai Historic Park, the number of school children and others who visit on a regular basis.  He expressed appreciation to Mr. Odom and Mr. Weeks for working with them.  He also talked about the plan to update the Capital City Trail program.  
Mr. Odom talked about the work of the City Museum and pointed out he is proud to be their liaison.  Ms. Baldwin expressed appreciation to all of the work of the City Museum particularly during Raleigh Main Event in which they took a leadership role and served as a clearing house for others.  

Mr. Fountain stated he would be glad to answer any questions concerning the structure and their current work plan as presented.  Mr. Odom moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LAND MARK APPLICATIONS – VARIOUS – ORDINANCES ADOPTED
Three properties were the subject of a joint public hearing on November 5, 2013 to consider Raleigh Historic Landmark designation:
· John and Belle Anderson House, 1201 Park Drive;

· William and Georgia Holleman House, 311 Calvin Road;

· Merrimon-Wynne House, 500 N. Blount Street.

The Council referred the matter to the Raleigh Historic Development Commission (RHDC) to consider public hearing comments.  The RHDC reconvened at its regular meeting on November 19, 2013, to finalize recommendations on the proposed designations and draft ordinances.  The RHDC voted unanimously to make a recommendation that the Council adopt the draft ordinances for the three properties. Copies of the draft ordinances were included in the agenda packet.
Recommendation:  Adopt ordinances designating these three properties Raleigh Historic Landmarks.
Mr. Odom moved adoption of the ordinances as recommended.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 250, 251 and 252.

REPORT AND RECOMMENDATION OF PARKS RECREATION AND GREENWAY ADVISORY BOARD

SIERRA/LINEBERRY NEIGHBORHOOD PARK MASTER PLAN – ADDITIONAL COMMITTEE MEMBERS ADDED

At the November 21, 2013 meeting, the board recommended additional volunteers to expand the Sierra Lineberry Drive Master Park Plan Citizen Planning Committee.  Previously, City Council approved the Situation Assessment which identifies community issues, stakeholder interests, and individuals to represent these interests on a Citizen Planning Committee.  At its first meeting on October 29, the 15-person committee felt it lacked adequate diversity among its members, in part due to withdrawal of one volunteer.  The board recommends Ms. Trina Moore and Ms. Lisa Marshall as additional volunteers of the citizen planning committee for the Sierra Lineberry Drive Master Plan. 
Recommendation:  Approve the additional committee members.  

Parks Board Chair Kimberly Siran explained the issue and request to add Members and to the group.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
SEWER EASEMENT 5500 CREEDMOOR ROAD – DECLARED SURPLUS

Mayor McFarlane reported the Budget and Economic Development Committee recommends upholding staff’s recommendation to declare as surplus and authorize the sale of approximately .086 acres or 3,774 ( square feet of real property interest located at 5550 Creedmoor Road to Cary Development Partners, LLC for $7,548, subject to the upset bid process, with the winning bidder paying all accrued advertising costs.

On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
PROPERTY – 5100 COUNTRY TRAIL – DECLARED SURPLUS

Mayor McFarlane reported the Budget & Economic Development Committee recommends upholding staff’s recommendation to declare as surplus and authorize the sale of approximately 1.64 acres of real property interest located at 5100 Country Trail to Aspect Partners, LLC for $212,500, subject to the upset bid process, with the winning bidder paying all accrued advertising costs.

On behalf of the Committee, Mayor McFarlane moved approval as read.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

MOORE SQUARE – FEEDING THE HOMELESS – VARIOUS ACTIONS APPROVED
Ms. Baldwin expressed appreciation to Dana Youst and others who worked so hard in moving this issue along.  Ms. Baldwin reported the Law and Public Safety Committee recommends upholding the recommendation of staff as follows:
Short Term Goal:

· Open an indoor Temporary Food Distribution Facility across the street from Moore Square Park

· Establish additional Care Points

· Implement Educational and Awareness Campaign

· Allow food distribution to continue at Moore Square sidewalk/park until food distribution facility is approved and open

Long Term Goal

· Create a working group consisting of City, County, and the Ten Year Plan to End Homelessness representatives to develop a capital plan for consideration by the City Council and the County Commissioners within six months to develop a solution for Strategy B.

· Strategy B is part of the Ending Homelessness Ten Year Action Plan that identifies a one-stop shop for individuals and families who are at risk for homelessness who need a comprehensive service approach.
· Ten Year Plan – "One-stop shop" center recommendations within the next six months 

Ms. Baldwin stated the Committee also recommends the following transfer.

Transferred From:

100-1040-720090-102
Maintenace and Operations Reserve
$118,000

Transferred To:

100-6290-709900-546
Service Contracts
$90,000

100-6230-701010-6231
Operations and Maintenance
$19,000

100.6230.706010-6231
Small equipment
 $2,000

100-1070-703010-101
Print/Copy
 $7,000

Purpose:  To retrofit and prepare former Salvation Army warehouse space as a temporary, weekend only, food distribution location and implement education and awareness campaign. 

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Weeks questioned if we have had any additional communication with Wake County about their support.  Ms. Baldwin indicated the County said they are committed to work with the City on this issue but they are not contributing financially.  She stated this is a temporary solution as the property may be sold at some time in the future therefore this can only be a temporary solution.  Mr. Odom pointed out this is an area that is projected for redevelopment so we need to make it available as soon as possible and here we are talking about a five year deal.  Dana Youst indicated the redevelopment could be made any time in the one to five year period, etc.  Ms. Baldwin stated that is an important factor and that is why the Committee defined 6 months for the group to come up with a permanent solution.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused. The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 247 TF 220.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SIDEWALK ACCESS – COOKWOOD COURT AREA – REMOVED FROM THE AGENDA

Chairperson Weeks reported the Public Works Committee recommends reporting the issue relating to sidewalk access – Cookwood Court area out of committee with no action taken and so moved.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Crowder absent and excused).
GREENWAY – ASPHALT TRAIL IN LIEU OF SIDEWALK – CURRENT POLICY TO REMAIN

Chairperson Weeks reported the Public Works Committee recommends the continued design of sidewalks in conformance with federal and state best practice guidelines, which includes providing adequate separation between sidewalks and vehicular travel lanes, especially along non-curb and gutter streets.  Typical placement of the sidewalk would fall behind the adjacent roadside swale.  It is understood this would equate to a typical offset of approximately 10-15 feet from the edge of the pavement, depending on the size of swale required, the terrain conditions along each facility, and whether street trees are desirable between the sidewalk and the swale.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
LOWER LONGVIEW LAKE – RESTORATION/DREDGING – PROJECT TO CONTINUE; STAFF TO PROVIDE REPORT

Chairperson Weeks reported the Public Works Committee recommends upholding staff’s recommendation to proceed with the current scope of the work/authorized project to replace the failing dam and spillway at Lower Longview Lake with the understanding staff will analyze the cost to restore Lower Longview Lake (sediment removal/established wetland removal/lake dredging) and bring a report to the full council.  On behalf of the committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  
Mr. Odom talked about pictures of the lake, problems with the lake, stormwater problems in general and stated this is an example of why we must address stormwater.  Mr. Weeks talked about the valuable information received during this discussion.  The motion was put to a vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATIONS COMMITTEE

PREPAID SERVICE CARD – CITY SERVICES – ADMINISTRATION GIVEN DIRECTION

Chairperson Gaylord reported the Technology and Communications Committee recommends that staff be directed to accomplish the following tasks:
· Work with the Triangle Transit Authority as a first step in piggybacking on their current system for purchasing transit passes online;

· Explore the process and cost of initiating a smart phone technology system for the purchase of passes;
· Following completion of the R-Line demographic study, return to the City Council with a recommendation on whether to initiate a pilot program using smart phone technology; and
· Initiate a study relative to how this technology can be applied to other City departments to create efficiency and increase customer service.

On behalf of the committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN WEEKS – COMMENTS RECEIVED

Councilman Weeks welcomed new Council member Wayne Maiorano and City Manager Ruffin Hall pointing out he looks forward to working with both.  

Councilman Weeks expressed sympathy to Mayor McFarlane and her family on the recent death of the Mayor’s father-in-law.

INAUGURATION – COMMENTS RECEIVED

Mayor McFarlane expressed appreciation to Public Affairs Director Kirkpatrick, the Public Affairs staff, Convention Center Director Kruppa and his staff all of whom did an outstanding job with the Council inauguration.  

BROADBAND RESOLUTION – TO BE PLACED ON JANUARY 7 AGENDA; STAFF TO PROVIDE REPORT

Mr. Gaylord talked about the strategic plan relative to Information Technology and presented the idea of adopting a resolution relative to broadband in the City of Raleigh.  Mayor McFarlane questioned how that would interface with NC Engine.  CIO Gail Roper indicated it would coordinate with all of the information technology activities the City is undertaking including NC Engineer.  She talked about the resolution on open source and how this is a similar resolution.  Mr. Odom asked about the cost with Mr. Gaylord pointing out it shouldn’t add any additional cost to the City.  Brief discussion took place after which it was agreed to place the item on the January 7, 2014 Council agenda and asked staff to include in the agenda packet a draft resolution as well as a report on the cost of the proposal.  

TRAFFIC – DOUGLAS ELEMENTARY SCHOOL – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Ms. Baldwin asked to refer to Law and Public Safety Committee an item related to the traffic situation around Douglas Elementary School.  She pointed out one of the crossing guards has been removed and they need some help or direction relative to the traffic management along the street.  Without discussion, the item was referred to Law and Public Safety Committee.
CRABTREE CREEK INTERCEPTOR – CONTRACTOR PROBLEMS – REFERRED TO PUBLIC WORKS COMMITTEE

Ms. Baldwin talked about the Crabtree Creek interceptor/restoration project and the contractor problems relating to that project.  She asked that the item be referred to the Public Works Committee to see what the City can do to resolve some of the issues.  Without discussion the item was referred to the Public Works Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk presented the following results of the ballot vote.

Appearance Commission – One Vacancy – Kelli Hopkins – 6 (Weeks, Stephenson, Baldwin, Odom, Maiorano, McFarlane)

Stormwater Management Advisory Commission – One Vacancy – no nominees.

Triangle Transit Authority – One Vacancy – William Allen, III – 6 (Weeks, Stephenson, Baldwin, Gaylord, Odom, Maiorano)

The City Clerk announced the appointment of Kelli Hopkins to the Appearance Commission and William Allen, III to Triangle Transit Authority.  The other items will be carried over to the next meeting.

NOMINATIONS
APPEARANCE COMMISSION – VACANCY ANNOUNCED

The City Clerk stated she had received a letter of resignation from the Appearance Commission from Wayne Maiorano.  No nominations were made.

CONVENTION CENTER COMMISSION - JOHN P. HEALEY, JR. – REAPPOINTED

The City Clerk reported the term of John T. Healey, Jr. is expiring.  He is not eligible for reappointment as he has served 6 years.  Mr. Odom stated Mr. Healey is a numbers person and knows the area and its economy and he would like to suspend the rules and reappoint him and so moved.  Ms. Baldwin stated Mr. Healey has specific expertise needed on the Commission therefore she would second the motion.  The motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – DR. NORMAN CAMP APPOINTED

The City Clerk reported the term of Charles Rodman on DHIC is expiring.  He is not eligible for reappointment as he has served six years.  Ms. Baldwin moved that the Council suspend the rules and appoint Dr. Norman Camp by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  
FIREMAN’S RELIEF FUND – TOMMY GATTIS – REAPPOINTED

The City Clerk reported the term of Tommy Gattis is expiring.  He is eligible for reappointment and the Fire Chief recommends his appointment.  Ms. Baldwin moved that Mr. Gattis be reappointed by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  

RALEIGH/DURHAM AIRPORT AUTHORITY – NO ACTION TAKEN ON GEOFF ELTING TERM; DICKIE THOMPSON – REAPPOINTED

The City Clerk reported the terms Geoff Elting and Dickie Thompson on the Raleigh/Durham Airport Authority are expiring.  Mr. Elting is not eligible for reappointment as he has served 6 years.  Mr. Thompson is eligible for reappointment and would like to be considered for reappointment.  Mr. Weeks pointed out he would like for Mr. Elting’ term to be extended until the end of March, 2014 at which time the terminal construction that has been worked on during Mr. Elting’s tenure would be completed.  It was agreed to take no action on Mr. Elting’s term but to place the expiration of this term on the March 2014 agenda.  Mr. Odom stated at that time he would like to nominate Jay Sherron for that position.  Mayor McFarlane moved that the Council suspend the rules and reappoint Dickie Thompson by acclamation.  Her motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
RALEIGH TRANSIT AUTHORITY – NOMINATION MADE

The City Clerk reported a letter of resignation has been received from Stacey Carless therefore there is one vacancy for consideration.  Mr. Stephenson and Ms. Baldwin nominated Irene Godinez.  

STORMWATER MANAGEMENT ADVISORY COMMISSION – J. KEVIN YATES REAPPOINTED

The City Clerk reported the term of J. Kevin Yates is expiring.  He is eligible for reappointment and would like to be considered for reappointed.  Ms. Baldwin moved the Council suspend its rules and reappoint Mr. Yates by acclamation.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  

SUBSTANCE ABUSE ADVISORY COMMISSION – CHARLES L. HAYWOOD – REAPPOINTED

The City Clerk reported the term of Charles L. Haywood is expiring.  He is eligible for reappointment and would like to be considered for reappointed

Ms. Baldwin moved Council suspend its rules and reappoint Mr. Haywood by acclamation.  Her motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

DRINKING WATER – REDUCTION OF LEAD – DIRECTION GIVEN
City Attorney McCormick indicated Congress had taken action to reduce the amount of lead in drinking water which everyone supports.  He stated however recently the EPA has indicated that the restrictions would apply to fire hydrants.  He pointed out normally fire hydrants do not get involved with drinking water in Raleigh.  The City has a number of hydrants in inventory that has some lead component.  This inventory is valued at a little over $100,000.  Mr. McCormick stated in response to the EPA notice that they are going to make the determination that fire hydrants be included a couple of congressman submitted a bill which has passed the US House and is going to the Senate.  City Attorney McCormick asked the Council’s permission to contact our Senate Delegation and any professional delegations advocating for the right to use this inventory and support that effort.
Mr. Odom questioned if Mr. McCormick is saying we use fire hydrants that has lead.  City Attorney McCormick indicated the law has passed the House is going to the Senate.  He stated there is very small amount of lead in fire  hydrants and the drinking water does not go through fire hydrants.  Mr. Odom questioned the life expectancy of a fire hydrant.  Public Utilities Director Carman indicated any thing over .25% lead would not be allowed to be used.  City Attorney McCormick indicated he understands it would take about 3 months to use up our present inventory.  Mr. Carman pointed out there is an occasional allowance of a temporary hook up to a fire hydrant through a special meter.  Staff can remember one time that drinking water was involved.  Mr. Carman stated it is felt this rule is over reaching and they support legislation that would exempt fire hydrants from this rule.  He stated we do have a number of fire hydrants in the system that date back to the 30s and 40s that have lead.   He stated if we get 60 to 80 years out of a fire hydrant we are happy.  Mr. Gaylord moved approval of the attorney’s recommendation.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  
DIX – INFORMATION RECEIVED

City Attorney McCormick indicated Ms. Baldwin had asked for a status report on the Dix property situation.  He stated he provided the Council with a short outline of actions and would be happy to discuss that with Council at a later time if desired.  The report was received.

REPORT AND RECOMMENDATION OF THE CITY CLERK

COUNCIL MINUTES – APPROVED

Council members received in their agenda packet a copy of the November 5, 2013 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution adjusting, rebating, or refunding penalties, exemptions and relieving interest for the late listing of properties for ad valorem taxes.  Adoption is recommendation.  Mr. Odom moved adoption as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 855.
RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 3:10 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC12-03-13

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, December 3, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Crowder who had been excused from participation during the afternoon meeting.  Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

INDUSTRIAL PIPE – REQUEST FOR REMOVAL – NO ACTION TAKEN

Jeremiah J. Fredrick was at the meting to request the City to remove a 5 foot industrial pipe and/or sewage pipe from the area between his property at 1109 Mark Street and adjacent property.  He stated the pipe is on the line between he and his next door neighbor and he would like to have it removed.  It is a public nuisance.
Assistant Public Utilities Director Robert Massengill indicated staff has visited the area on three separate occasions.  He stated it seems to be a hand dug well, the pipe says sewer but it is not connected to the City sewer, it is not a part of the City sewer system and the City did not install it.  It must have been installed by a previous property owner.  The pipe has nothing to do with public infrastructure, it does not empty into the public sewer and it is not connected to the public sewer.  The City has no rights or responsibility to go on private property to remove it.  Mr. Frederick stated he does not know how long the pipe has been there, it is open and exposed and he has concern about his children or any children playing in the area.  He stated he cannot remove it because part of it is on a neighbor’s.   He stated it has mold going in it and he doesn’t want people falling into it or getting hurt.  He stated the City came out and called his grass a public nuisance as it was too tall.  The grass was not over 5 inches tall.  He was required to remove what the City called a public nuisance and now he is asking the City to remove what is a true nuisance.  He stated he purchased the property on a foreclosure sale, he had not seen the property but the pipe was there when he took possession.  He wasn’t aware of the situation and he would like for the City to remove it.  It is half on his property and half on the adjacent property therefore he cannot remove half of a pipe.  
Various Council members pointed out it is on private property and the City has no right to go on private property.  It is something that has to be settled between he and his neighbor.  No help was offered.  

PARTIES TRAFFIC CONCERNS – 2718 MILLBURNIE ROAD – REFERRED TO ADMINISTRATION

Christian Jones stated he lives on Milburnie Road.  He stated it is reasonable to expect events and parties, but in his situation the resident at 2718 Millburnie Road has many parties, there is parking all over the place and it impedes traffic and he fears would impede the ability for public safety to get to his home.  He explained his mother in law lives with him and she has health problems and he fears the number of cars and events at that location would impede traffic if needed.  He told of various incidents where people have come to his house, ringing the door bell as they were looking for somebody and should have been a 2718 Milburnie Road.  He stated they are seeking relief.  He talked about the bike lane on the street and stated it could be extended past his house.  He needs some help with the various issues.  
City Manager Hall stated staff could follow up on the various issues.  Mr. Weeks questioned if Mr. Jones has taken the issue to the CAC with Mr. Jones stating he went directly to the police and was told when a party occurs or parking is blocking the street to simply call 911.  He stated he could understand if it was just on one occasion but it is a repeated occurrence.  The Council asked administration to contact Mr. Jones to see if they could help him work out some type solution.  
FLUORIDATING CHEMICALS – REQUEST FOR WARNING LABEL – NO ACTION TAKEN

Katie Rose Haberman presented the following prepared statement.

The last time I spoke with you all, back in October, 1 asked that the Raleigh City Council protect the infant population of our city by providing a warning label advising parents against use of fluoridated water with powdered infant formula.  This warning has been offered by other cities in the United States, including the capital city of Texas, Austin.  Concerns about the wisdom of supplementing an infant’s diet with fluoride are being voiced by even ardent pro-fluoride dental organizations. 

In 2006 the American Dental Association sent an email alert to all of its members and noted that “Infants less than one year old may be getting more than the optimal amount of fluoride if their primary source of nutrition is powdered or liquid infant formula mixed with water containing fluoride.” The ADA went on to advise: “If using a product that needs to be reconstituted, parents and caregivers should consider using water that has no or low levels of fluoride.” 

The ADA issued this advice because babies exposed to fluoridated water are at high risk for developing dental fluorosis.

41% of American adolescents have dental fluorosis as a result of overexposure to fluoride.

Public water Fluoridation uses dangerous chemicals — silicon fluorides obtained from the phosphate fertilizer industry — which are not naturally occurring fluoride compounds or the pharmaceutical-grade substances used in dental products.  They are derived from wet-scrubbing systems, contain other contaminants, and are officially characterized as hazardous waste by the U.S. EPA. 

There is strong and growing evidence to support the fact that fluoridation of water lowers the I.Q. of children. 

Fluoridation has been shown to have an adverse effect on the thyroid gland and accumulates in the human pineal gland. 

The accumulation of fluoride in bones from lifelong exposure to fluoride from fluoridated water and other sources has been shown in studies to increase the risk of hip fractures in the elderly and studies have linked fluoridation strongly with bone cancer development.

The Centers for Disease Control has a warning on their website 
(http://www.cdc.gov/fluoridation/safety/infant_formula.htm) similar to the American 
Dental Association’s email alert.  These warnings speak to the growing consensus that 
appreciable harm results from fluoride ingestion. 

Will this Council protect the infant population of Raleigh and provide a warning label to Raleigh’s water consumers based on the ADA and CDC recommendations? 

The comments were received.

GENETICALLY MODIFIED ORGANISMS – REQUEST TO BAN – NO ACTION TAKEN

Marcus Hill pointed out the City of Raleigh’s Office of Sustainability has a $1M budget.  He questioned how that budget is used.  He pointed out recently in Los Angeles a motion was introduced which calls for “GMO-Free Zones” across the City for some 502 square miles the growth, sale or distribution of any genetically engineered seeds and plants would be banned.  He talked about action taken in Mexico and Hawaii to ban GMOs and pointed out in Mexico there was an effort to suspend all activities involving the planting of transgenic corn and end the granting of permission for experimental and pilot commercial plantings.  Hawaii, approved a bill which would mandate a possible 30 days in jail and up to $1,000 fine for any violation of the ban on growing genetically modified organisms on the Big Island.  He talked about other locations, statements being made by the Union of Concerned Scientist and talked about the various countries including regions of Italy, Australia, France, Germany, Luxembourg, Portugal, Greece, Spain, the UK, Switzerland, Norway, New Zealand, Thailand, Philippines, Saudi Arabia, Egypt, Algeria, Brazil, and Paraguay and actions they have taken and asked the City of Raleigh to take similar actions.  He provided Council members with information on the various actions of the various countries.
KINSEY STREET CLOSING – FARMERS MARKET – WITHDRAWN
Brenda S. Corban had requested permission to discuss the Kinsey Street/Dupont Circle street closing/farmers market issue, however her request was withdrawn.
WATER BILL – 2620 DEANWOOD DRIVE – WITHDRAWN

Jessica Abernethy Lindsay had made a request to discuss an additional adjustment for the water bill at 2620 Deanwood Drive.  It was reported she had resolved her issue therefore the item was removed from the agenda.

MATTERS SCHEDULED FOR PUBLIC HEARING

PU-2013-4 – JEAN DRIVE – APPROVED AS AMENDED
This was a hearing to consider the installation of approximately 500 genial feet of six inch water main in Jean Drive with assessment to be made on a front frontage basis.  The Mayor opened the hearing.  
Several people appeared before the podium indicating they represent the owners of the five lots.  None of them have any objections to Ms. Wills getting water at her home on 6511 Jean Drive.  They do object to the water line being extended all the way down to the dead end as it is not necessary, it is extra expense and they do not need the water.  They suggested that the Council extend the water line the minimum distance needed to get to Ms. Wills property served.  They stated they had talked to the people in the Public Utilities Department and they had been very helpful and again requested that the City run the line only the distance needed to serve Ms. Wills’ property.  
Assistant Public Utilities Director Massengill indicated Ms. Wills does need the water.  He stated normally when an extension such as this is approved, the City suggests going all the way to the dead end of a street.  He stated however they have no objections to extending it just to serve Ms. Wills and assess her on the front footage basis.  

Mr. Odom questioned if the other property owners needed the water at a later date and it is extended if it would be at a higher rate with it being pointed out possibly that would be correct.  Mr. Massengill talked about the various policies and pointed out if the Council authorizes the short extension there is no need to change the assessment from how it was advertised.  No one else has to be heard thus the hearing was closed.  Mayor McFarlane moved extension of the line to serve Ms. Wills property only.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote.  See Resolution 856.
PU-2013-5 - KYLE DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 700 linear feet of 12” water main along Kyle Drive, with assessments on a front footage basis to apply.  The assessments against property outside the City limits would be due upon annexation or tap-on to the line.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the project as advertised.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 857.

PU-2013–3 – BUFFALOE ROAD – CONTINUED HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
During the November 5, 2013 Council meeting, a hearing was held consider the installation of 7,700 linear feet of six-inch water main along Buffaloe Road near Old Crews Road.  Prior to the hearing, it was determined that part of the property is located within the ETJ of the Town of Knightdale.  It is understood that if the project is approved, there would be no assessment levied against the property in that area; however, when a future connection is permitted to the water main, a fee in lieu of assessment would be collected with the fee to be equal to an amount that would have been assessed had the property been located within Raleigh’s ETJ.  (PU2013-3).  The Mayor asked if any one was present to speak.  No one asked to be heard, thus the hearing was closed.  Mr. Gaylord moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 858.

REZONING Z-3-13 – POOLE ROAD AND OLD POOLE ROAD – HEARING – CONTINUED UNTIL JANUARY 7, 2014

This was a hearing to consider rezoning property covered by Z-3-13, Poole Road and Old Poole Road, east of their intersection with New Hope Church Road to O&I-1 and TD to CX-3CU Conditional Use.
Mr. Maiorano asked to be recused from participation in this item.  Mr. Odom moved that Mr. Maiorano be excused from participation.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on 7-0 vote and Mr. Maiorano left the taken.  

The Mayor opened the hearing.  Planner Travis Crane explained this is a request to rezone approximately 7¼ acres on the south side of Poole Road and old Poole Road east of the intersection with New Hope Church Road to OI-I – and TD to EX – 3CU conditional use.  He explained the current zoning, presented a map of the area show surrounding development, pointed out the request for rezoning had proposed conditions dated 10/15/13 which include prohibiting several uses including commercial parking lots, remote parking lots, vehicular sales and service, gasoline sales, etc.  He explained what the existing zoning would allow as well as the proposed zoning and talked about the differences.  He talked about the future land use map indicating this location is appropriate for neighborhood mixed use, explained what that allows, pointing out the proposal is consistent with the Comprehensive Plan.  Mr. Crane stated the Planning Commission reviewed this and recommends approval with the addition of a condition to allot potential vehicular trip generations among the three parcels and staff concurs with the Planning Commission and would suggest that a final vote on the zoning case be held until the applicant has submitted revised conditions.  He pointed out conditions can be revised at this point.  
Mr. Weeks pointed out the South East CAC voted unanimously to in favor of the rezoning.

Attorney Lacy Reeves stated he could not add a great deal to what Planner Crane had described.  He explained the location pointing out this property is heavily impacted by a cross country power line, talked about what the proposed zoning would allow, the fact that the proposed zoning is consistent with the Comprehensive Plan, talked about the location of the closest residential and pointed out they would like an opportunity to modify the conditions as suggested by the Planning Department and a condition providing a transit easement.  No one else asked to be heard, Mayor McFarlane stated the hearing would remain opened to allow for additional conditions if the applicant so desires and the item would be placed on the January 7, 2014 agenda for a continuation of the hearing.

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting at 8:10 p.m.
Gail G. Smith

City Clerk
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