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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 7, 2014 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding (absent & excused)



Councilor Mary-Ann Baldwin




Councilor Kay C. Crowder (absent & excused)




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano




Councilor John Odom




Councilor Russ Stephenson




Councilor Eugene Weeks

City Clerk Gail G. Smith explained Section 1-1023 of the Raleigh City Code states in the absence of the Mayor and Mayor Pro Tem, the City Clerk shall call the Council to order where upon a temporary chairman shall be elected by members of the City Council.  City Clerk Smith indicated she would accept a motion for the appointment of a temporary chair.  Mr. Weeks moved the appointment of John Odom as temporary chairperson.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent.  The City Clerk turned the meeting over to Mr. Odom to chair.

Ms. Baldwin moved that Mr. Odom be appointed as Mayor Pro Tem.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Kay Crowder who were absent.

Mr. Odom stated Councilor Kay Crowder had asked to be excused from the meeting and so moved.  His motion was seconded by Mr. Gaylord and put to a vote which passed with all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  

Mayor Pro Tem Odom moved that Mayor McFarlane be excused from the meeting.  His motion was seconded by Mr. Gaylord and put to a vote which resulted in a 6-0 vote (McFarlane, Crowder absent and excused).

The Invocation was lead by Bishop Howard V. Winston, Trinity United Faith Center Church.  The Pledge of Allegiance was led by Councilor Weeks.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATIONS MADE
Mayor Pro Tem Odom explained the Certificate of Appointments and presented a Certificate to Ricky Scott who was recently appointed to the Human Relations Commission and Cecile Williams who was recently appointed to Substance Abuse Advisory Commission.  
DIGITAL CONNECTORS CLASS – INTRODUCED

Mayor Pro Tem Odom introduced the Digital Connectors Class and read the following statement:
These students will expand their computer skills in the high-tech classroom at Saint Monica Teen Center.  They will also learn leadership and the value of community service while attending class two nights a week during the school year.  The students engage in multigenerational learning by teaching technology skills back to the residents in our community.

This year’s class has students from the five Raleigh City Council districts and 13 different high schools throughout Raleigh.

I want to acknowledge and thank our private sector partners, who through their support and contributions help the City deliver the Raleigh Digital Connectors programs.

Each student stood and introduced themselves.
Ms. Baldwin pointed out this group was involved in Raleigh Innovation last year and talked about the impressive group and congratulated them pointing out they will make a difference.  Mr. Weeks also congratulated the group and talked about their community service work with senior citizens and others.  He congratulated them on keeping up the good work pointing out he feels we will be hearing from them soon.  

AGENCY GRANTEE PRESENTATION – NORTH CAROLINA SYMPHONY – RECEIVED
Rod Schiller, North Carolina Symphony, expressed appreciation to the Council for their support of the Symphony.  He also congratulated Dick Daugherty who was inducted into the Raleigh Hall of Fame pointing out he is one of the primary drivers of the North Carolina Symphony.  Mr. Schiller pointed out this is the 82nd anniversary of the North Carolina Symphony and the 10th anniversary of the first performance by Grant Llewellyn.  He talked about the work of the North Carolina Symphony pointing out it is one of the largest performing arts organizations in North Carolina and provides more state wide performances than any other symphony in the country.  He talked about the 85 concerts in Raleigh each year which are attended by over 1000 people who come to Raleigh, eat in our restaurants, stay in our hotels, etc.  He explained the number of concerts for Wake County students, how that is increased over the last decade and the economic impact of the symphony on the city in general.  He pointed out it shows that for every dollar the City invests in the symphony there is a $202,000 plus return on the investment.  He invited the City of Raleigh to put the North Carolina Symphony at the center of its economic development efforts and expressed appreciation to all involved.  
AGENDA CORRECTION – FIRST MEETING IN NOVEMBER - ANNOUNCED

Mayor Pro Tem Odom indicated when the City Council adopted its meeting schedule for the year, it changed the first meeting in November to November 5 in order to not have a conflict with the elections.  He stated there are a number of references to the November 4 Council meeting throughout the agenda and indicated anywhere November 4 meeting is cited, it should be changed to November 5.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem Odom presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Pro Tem Odom indicated he had received a request from Ms. Baldwin to withdraw the Stormwater Quality Share – Raleigh Union Station and the item relating to Raleigh Union Station grant award.  Mr. Weeks had requested that the IBI group of North Carolina/NorthEast Remote Operation Facility be withdrawn.  Mr. Gaylord had requested the traffic items be withdrawn.  Without objection, those items were withdrawn from the Consent Agenda.  Ms. Baldwin moved approval of the administration’s recommendations on the Consent Agenda as amended.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  The items on the Consent Agenda were as follows.
WATER SERVICE CONNECTIONS – 2301 DORAN PLACE AND 2316 TRAWICK ROAD – VARIOUS ACTIONS APPROVED

In accordance with the approved Corrective Action Plan (CAP) for the former Perry property, 2300 Trawick Road, the City has previously entered into water service agreements with 16 homeowners.  Staff has acquired two additional water service agreements to serve properties located within 500 feet of the CAP property; pursuant to the CAP both properties are eligible for water service.  City service is available from water mains along the frontage of both properties.  Staff recommends connecting each property to City water service at this time.
As with previous CAP properties, all costs associated with water service connections would be paid by the City, and waiver of the annexation petition is requested.  City costs are partially reimbursable through the State Trust Fund.  Funding is appropriated in the project budget for all expenditures.
Recommendation:  Authorize the City Manager to execute the water service agreements, payment of utility fees and assessments, and waive the requirement for submission of an annexation petition for each property.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).

CONTINUUM OF CARE – CERTIFICATION OF CONSISTENCY – MANAGER AUTHORIZED TO EXECUTE

Agencies serving special populations such as the homeless and disabled, which apply for Housing and Urban Development (HUD) funds through grant programs, must submit a certification of consistency with the priorities of the City’s Five-Year Consolidated Plan.  This is a federal requirement for grant applications to be evaluated.  Grant applications are due to HUD on or before October 30, 2014.  Four non-profit agencies have requested the required certification, as well as the Wake County Human Services department.

A total of $2,490,850 in renewal funding is to be requested for the following current projects; additional information was included with the agenda packet.
Community Alternatives for Supportive Abodes (CASA):

McKinney Renewal

$192,594
Aurora/Harrington II

$51,783

Families at Home/Oak Hollow
$87,880

Salisbury Apartments

$22,296

Haven House Services - Preparation for Independent Living Program
           $49,088

Passage Home:

Ruth’s House II

$200,184

Essential Services

$209,671

Shelter Plus Care

$11,484

Wake County Human Services:

Community Outreach Team

$220,238

Shelter Plus Care Renewal

$1,157,064

Housing First

$211,886

NC Housing Coalition - Homeless Management Information System
           $76,682
Recommendation:  Authorize the City Manager to execute the appropriate certifications.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).

WATER SUPPLY PLANNING – INTERLOCAL AGREEMENT WITH JOHNSTON COUNTY – APPROVED

Johnston County (County) and the City of Raleigh (City) each utilize the Neuse River as a primary water supply and both governmental entities are actively planning for future water resource needs.  Due to proximity of jurisdiction, potential future water resource options could impact one another and the possibility exists for the County and the City to leverage greater rate payer benefit from joint planning efforts that eliminate duplication of effort.
Staff from both entities agrees that limited joint planning and modeling efforts is a prudent approach to projecting future water resource needs.  As a result of staff discussions, an Interlocal Agreement has been negotiated to guide the planning process.  The City Attorney’s Office has reviewed the proposed agreement.

Recommendation:  Authorize the City Manager to execute the Interlocal Agreement for Joint Water Supply Planning.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  

ANNEXATION PETITIONS – VARIOUS – DEFERRED

The agenda presented the following petitions for annexation.

	Satellite Petitions
	
	
	

	Area Name
	Petitioner
	Acres
	Proposed Use

	8405 Bournemouth Drive
	Chris and Wendy Collier
	1.23
	Residential

	3104 Piedmont Drive
	Joseph Cao
	0.48
	Residential


Recommendation:   Because the properties are connecting to City water only and the other utility is not available at this time, it is recommended that annexation be deferred.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
ROLESVILLE ANNEXATION AGREEMENT – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 5, 2014

The Town of Rolesville and Raleigh desire to enter into a new annexation agreement due to the August 6, 2011 expiration of the original annexation agreement.  Staffs of each municipality have collaborated to develop the new agreement which will redefine boundaries and provide further guidance for future annexations where the growth areas of each municipality interface.  Additional information was included with the agenda packet.

Recommendation:  Authorize a public hearing for November 5, 2014 to receive comments on the new annexation agreement boundary.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
KENNEDY CENTER – VISUAL ARTS GRANT – ACCEPTED – BUDGET AMENDED

The City has been awarded a service agreement by the Kennedy Center to provide visual arts educational programming to serve students with disabilities aged three to 22.  Funding will provide instructors and class materials beginning this fall through the summer of 2015.  The grant was approved by the Grants Committee on May 22, 2014.
Recommendation:  Authorize the City Manager to execute the grant award and authorize a budget amendment in the amount of $8,250.  Accounting details are included with the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Ordinance 346 TF 238.

SIDEWALK REPAIR CONTRACT – AWARDED TO BROWE CONSTRUCTION – TRANSFER AUTHORIZED

Ongoing maintenance of sidewalk infrastructure requires the removal and replacement of various lengths and widths of concrete sidewalk sections throughout the City.
Name of Project:


Sidewalk Repair Project

Managing Division:
Public Works - Transportation Field Services

Request Reason:


Contract Execution

Cause of Contract:
Sidewalk repairs

Construction Bid Award:

$2,078,500

Vendor:



Browe Construction

Prior Contract Activity:

N/A

Currently encumbered:

$420,129

Budget Transfer:


$1,658,371

Recommendation:  Authorize the City Manager to execute the contract with Browe Construction and authorize a budget transfer in the amount of $1,658,371.  Accounting details were included with the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Ordinance 346 TF 238.
BIOSOLIDS TRANSPORTATION AND LAND APPLICATION – ON-CALL CONTRACT – AWARDED TO GRANVILLE FARMS, INC.
The City disposes of biosolids and residual materials from treatment plants via on-call transportation and land application services.  Contract duration is three years and may be extended by two concurrent one-year extensions.
Name of Project
Biosolids Transportation and Land Application

Vendor:
Granville Farms, Inc.

Managing Division:


Public Utilities – Resource Recovery

Approval Requested:


Contract Award

Reason for Council Review:
Contract >$150,000

Cause for Contract:
Contract Execution

Amount of this Contract:

$1,596,000

Encumbered with this Approval:
$  532,000

Recommendation:  Authorize the City Manager to execute the contract with Granville Farms, Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
INSTRUMENTATION CALIBRATION SERVICES – BID AWARDED TO INSTRUMENTATION SERVICES, INC
A contract has been negotiated to provide routine maintenance and calibration services for instruments utilized at the E.M Johnson Water Treatment Plant and various remote pumping and water storage facilities.
Name of Project:
Instrumentation Services

Managing Division:
Public Utilities – Water Treatment Division

Approval Requested:


Contract Award

Reason for Council Review:
Contractual Services Contract >$150,000 (Council Policy)

Vendor:



Instrumentation Services, Inc.

Fiscal Year 15 Budget:

$200,000

Actual Contract Amount:

$175,766

Prior contract activity:

N/A

Amount of this Contract:

$527,298

Encumbered with this approval:
$175,766

Recommendation:  Authorize the City Manager to execute the contract with Instrumentation Services, Inc.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
JANITORIAL SERVICES – PUBLIC UTILITIES FACILITIES – BID AWARDED TO ENVIRONMENTAL SERVICE SYSTEMS, LLC

Janitorial services are required for 25 buildings located at six different water and wastewater treatment facilities.  The scope of services shall be in effect for two years and may be extended by three concurrent one-year extensions.
Name of Project:


Janitorial Services

Managing Divisions:
Public Utilities – Resource Recovery Division






Public Utilities – Water Division

Approval Requested:


Contract Award

Reason for Council Review:
Contract >$150,000

Vendor:


Environmental Service Systems, LLC

Amount of this Contract:

$700,000

Encumbered:



$140,000

Recommendation:  Authorize the City Manager to execute the contract with Environmental Service Systems, LLC.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).

SURVEY SERVICES – COOPER AND ASSOCIATES SURVEYORS, P.A. AMENDMENT #2 – APPROVED

The Public Utilities Department has two on-call survey services contracts.  Original contract amounts were either based on past on-call design services agreements or, as in this case, were established at a relatively low threshold to evaluate performance of the firm.  Performance of Cooper and Associates Surveyors, PA has been excellent and the quantity of the on call work that they have been performing has increased as a result.  The amendment will provide funds for an increased number of task orders under the terms of the contract.  The survey services tasks necessary are associated with sewer collection, water distribution, and plant construction projects where the estimated costs of construction fall between $3 and $5 million.
Contact:




Aaron Brower

Name of Project:
Cooper and Associates Surveyors, PA 2013 On-call Amendment Number Two

Managing Division:
Public Utilities – Capital Improvements Division

Request Reason:
Contract Amendment Approval (Contract Amendment > $150,000)

Cause of Contract Amendment:
Survey services for survey work for citywide water and sewer design projects and post-construction as-built surveys.

Original CIP Project Budget:
$9,000,000/annually (for water and sewer main replacement)

Vendor:
Cooper and Associates Surveyors, PA

Prior Contract Activity:
$100,000 (Administrative approval) – Original Contract for on call surveying $49,000 (Administrative approval) – Amendment Number One

New Contract Amount:
$149,000 

Currently Encumbered:
$149,000

Amount of this Contract Amendment:
$100,000

Encumbered with this Approval:
$249,000

Recommendation:  Authorize the City Manager to execute the contract amendment.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
GARNER WATER MAIN IMPROVEMENTS – BID AWARDED TO MOFFAT PIPE, INC

Name of Project:


Garner Water Main Improvements 

Managing Division
Public Utilities – Capital Improvements Division

Approval request:


Construction Contract Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:
$5,331,000 ($1,331,000 Transmission Main; $4,000,000 Annual Main Replacement)

Construction Bid Award:

$3,934,772

Vendor:



Moffat Pipe, Inc.

Prior contract activity:

N/A

Encumbered with this approval:
$3,934,772

Recommendation:  Authorize the City Manager to execute a contract with Moffat Pipe, Inc. in an amount not to exceed $3,934,772.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).
TEMPORARY STAFFING SERVICE – CONTRACT AMENDMENT/CONFIRMING PURCHASE ROBERT HALF INTERNATIONAL – APPROVED
The Utility Billing division of the Public Utilities Department utilizes a temporary staffing service to fill vacant positions and to augment customer service representatives in the call center.  Services have been provided by Robert Half International through a contract that expired June 30, 2014.
Staff worked diligently with the vendor to develop contract terms acceptable to both parties, but was unable to successfully negotiate in advance of the contract expiration.  Temporary staffing service is critical to the daily provision of customer service.  The vendor has continued to provide services in the spirit of mutual cooperation with knowledge the existing contract has expired.
Terms for a new contract in the amount of $149,000, covering the period July 1, 2014 to June 30, 2015, have been agreed to by the vendor.  It is recommended that Council authorize execution of the new contract, and a statutory requirement exists that Council also ratify and authorize payment of invoices in the amount of $45,500 for services incurred during the period June 30, 2014 through contract execution.
Recommendation:  Authorize the City Manager to execute a contract in an amount not to exceed $149,000 with Robert Half International and authorize payment via purchase order of invoices incurred since expiration of the previous contract.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).

STC-1-14 – FLORENCE STREET – RESOLUTION SETTING PUBLIC HEARING ADOPTED

Staff has received a petition to close a portion of the right-of-way known as Florence Street.  Florence Street is approximately a 50-foot by 160-foot portion of the Florence Street right-of-way, located across Dorothea Drive from the paved portion of Florence Street.  This portion of Florence Street has never been constructed; no proposed future road connection is anticipated to utilize this right-of-way.

Recommendation:  Adopt a resolution authorizing a public hearing to be held November 5, 2014 to consider closure of the right-of-way.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Resolution 998.
ENCROACHMENT – 505 WEST JONES STREET/115 NORTH HARRINGTON STREET – APPROVED CONDITIONALLY

A request has been received from Powerhouse Square, LLC to legalize existing encroachments located in the right-of-way of 505 West Jones Street and 115 North Harrington Street.  A report was included with the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused). 

DRAINAGE PETITION – 1913 GLENWOOD AVENUE – FUNDS APPROPRIATED

A budget amendment in the amount of $4,900 is required to appropriate the funds for approved drainage petition project at 1913 Glenwood Avenue.  The petition was approved by Council on December 4, 2012, and the property owner remitted the owner share on August 5, 2014.

Recommendation:  Authorize a budget amendment in the amount of $4,900.  Accounting details were included with the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Ordinance 346 TF 238.
CONDEMNATION – KAPLAND DRIVE TRAFFIC CALMING – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements in the Kapland Drive traffic calming project as it relates to property owned by David H. Huss, 5036 Kapland Drive and Garry D. Hunt, Jr., 520 Kapland Drive.

Recommendation:  Adopt resolutions of condemnation.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Resolutions 999 and 1.
UPPER PIGEON HOUSE CREEK SANITARY SEWER INTERCEPTOR – RESOLUTIONS OF CONDEMNATION – ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Upper Pigeon House Creek Sanitary Interceptor Projects as it relates to J. Harold Tharrington at 1635 Wake Forest Road and 2001 Atlanta Avenue and the T & W Family Properties, LLC, at 1609 and 1611 Capital Boulevard and 1628 and 1630 Wake Forest Road.  

Recommendation:  Adopt resolutions of condemnation.  Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  See Resolutions 2, 3, 10, 11, 12 and 13.

AVERSBORO PUMP STATION IMPROVEMENTS – CONTRACT WITH DELLINGER, INC. – APPROVED
The agenda presented the following information for the Aversboro Pump Station Improvements.

Name of Project:


Aversboro Pump Station Improvements

Managing Division
Public Utilities – Capital Improvements Division

Approval request:


Bid Award

Reason for Council Review:

Formal Bid Award

Original CIP Budget:
$3,247,000 (Combined Pump Station and Force Main)

Construction Bid Award:

$842,189.00

Vendor:



Dellinger, Inc.

Prior contract activity:

N/A

Encumbered with this approval:
$842,189

Recommendation:  Authorize the City Manager to execute a contract with Dellinger, Inc. in an amount not to exceed $842,189.  Funding is appropriated in the project budget. Upheld on Consent Agenda Baldwin/Weeks – 6 ayes (McFarlane/Crowder absent and excused).  

END OF CONSENT AGENDA

RALEIGH UNION STATION – STORMWATER QUALITY COST SHARE PROGRAM – APPROVED – BUDGET AMENDED
The Stormwater Quality Cost Share policy was adopted in June 2009 to provide a funding mechanism to assist organizations and citizens with improving water quality with best management practice installations.  At the September 16, 2014 Council meeting, a moratorium on new cost share projects was enacted upon recommendation of the Public Works Committee.
Exceptions to the moratorium were provided for projects already under review by the Stormwater Management Advisory Commission (SMAC).  SMAC recommends approval of a City request for funding assistance for installation of a green roof, bio-retention area and permeable paver parking area at 510 West Martin Street, future site of the proposed Union Station terminal facility.  The estimated total cost is $423,800, with $290,000 of the funding to be allocated from the Stormwater Fund.  The SMAC recommendation is contingent upon the property owner ensuring the project complies with all applicable City standards, ordinances, and regulations, and was under consideration at the time the moratorium as enacted.

Recommendation:  Approve the petition request and authorize the associated budget transfer as included in the agenda packet.

Ms. Baldwin stated she had asked that this be withdrawn from the Consent Agenda pointing out she needs to be excused from participation because of her employer’s involvement.  Brief discussion took place as to whether a Council member has to ask to be excused each time an issue comes up when they have already been excused with it being pointed out not necessarily as she has already been excused from participation.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation and Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 5-0 vote.  See Ordinance 346 TF 238.
NORTHEAST REMOTE OPERATIONS FACILITY – IBI GROUP OF NORTH CAROLINA/CONTRACT AMENDMENT #4 – APPROVED

On February 1, 2011, Council authorized execution of a professional services contract with IBI Group of North Carolina, PC in the amount of $1,495,000 for the Northeast Remote Operations Facility.  Amendments totaling $203,700 have been executed for additional services, primarily before construction began, to cover increased scope for needs able to be addressed after supplemental funding for the project was identified.
At the present time the general contractor has failed to meet the required “substantial completion” date specified by contract.  Work has extended several months beyond projections, requiring a need for additional professional services due to equipment defects identified during commissioning services as well as inadequate quality controls by the general contractor.  The delay has led to increased effort by various design consultants and City staff.
Public Works staff is working closely with the City Attorney to ensure the interests of the City are being protected and the City is positioned for appropriate resolution of project expenditures, to include recovery of costs for additional professional services represented by this contract amendment.  The new contract total is approximately 10% of the construction cost estimates, which is consistent with original budget projections.
Name of Project:
Northeast Remote Operations Facility

Managing Division:
Public Works – Construction Management

Request Reason:
Contract Amendment No. 4

Cause of Contract Amendment:
Additional Professional Services

Original CIP Project Budget:
$27,787,460

Design Estimate:
N/A

Vendor:
IBI Group of North Carolina

Prior Contract Activity:
$1,495,000 (original contract- Council approved 02/01/11) – Amendment Number One $128,000 (salt barn and roadway work) – Amendment Number Two $37,700 (HVAC upgrades) – Amendment Number Three $38,000 (roof replacement)

Budget Transfer:
N/A

New Project Budget:
$27,787,460

Currently Encumbered (% of estimate):
0%

Amount of this Contract:
$107,700

Encumbered with this Approval:
$1,806,400

Recommendation:  Authorize the City Manager to execute a contract amendment with IBI Group of North Carolina.
Mr. Weeks stated he withdrew this from the Consent Agenda and questioned what if any, the City is going to do to try to recoup the cost for the additional services.  City Manager Hall pointed out there have been issues on the construction site which calls for more services; however, the staff will be looking to recover the cost and will take the necessary steps.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  
RALEIGH UNION STATION – MANAGER AUTHORIZED TO EXECUTE ADDITIONAL GRANT DOCUMENTATION - BUDGET AMENDED

The United States Department of Transportation (USDOT) has previously awarded a Transportation Investment Generating Economic Recovery (TIGER) 2013 discretionary grant to construct a terminal building within the Raleigh Union Station complex.

TIGER 13 was previously awarded for $10,000,000 on September 10, 2014.  The Federal Rail Association (FRA) has awarded an additional $1,500,000 on September 22, 2014.  The additional grant funding is subject to directive for use by the FRA.  The City match funding requirement in the amount of 5,750,000 remains the same, for a total project appropriation of $17,250,000.
The Raleigh Union Station project is a core element of the 2030 Comprehensive Plan to create a multi-modal transit center to serve as a regional gateway to Downtown Raleigh.  The project will improve the efficiency and utility of both freight and passenger rail transportation and will serve as the foundation for a new multi-modal transit center for the North Carolina Department of Transportation’s (NCDOT) state-sponsored Piedmont and Carolinian inter-city passenger rail service, Amtrak’s Silver Star long distance service, the planned Southeast High-Speed Rail corridor service, a planned Triangle Transit Authority (TTA) commuter service, a proposed TTA light-rail network, and regional and local bus service.
Recommendation:  Authorize the City Manager to execute additional grant award documentation and authorize a budget amendment in the amount of $17,250,000.  Accounting details were included with the agenda packet.

Ms. Baldwin stated she withdrew this from the Consent Agenda pointing out she has been excused from participation in the past with it being pointed out she would be excused from participation on this matter.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation in the matter and Mayor McFarlane and Councilor Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 5-0 vote.  See Ordinance 346 TF 238.
TRAFFIC – VARIOUS CHANGES – APPROVED; ADMINISTRATION TO PROVIDE A REPORT
The agenda presented recommended changes in the Traffic Code relating to no parking zones on portions of Stafford Avenue, Whitmore Drive, Chavis Way, Lakerim Avenue, Franklin Street and a Bus Zone on a portion of Person Street.
The agenda outlined the exact locations involved and explained the request or petitions that have been received from adjacent property owners or petitions for the changes.  
Mr. Gaylord stated he had withdrawn this from the Consent Agenda pointing out there are a number of no parking zones being recommended.  He stated as he goes around town, he sees no parking zones in locations that do not seem to make sense for the particular location.  He questioned how often staff goes out and reevaluates no parking zones.
Transportation Engineer Mike Kennon explained the process the City uses in allowing adjacent property owners to come to the City to request no parking zones.  He pointed out some times the request does not make sense or is not justified therefore is not recommended.  He stated there is a mechanism by which City staff goes out and reviews the locations.  Mr. Gaylord stated may be every 5 years or so, we should do an inventory of all of the no parking zones to see if they are still applicable or make sense at that location.  
City Manager Hall stated staff could look at what other cities do and how they are adjusted.  He questioned if Mr. Gaylord is talking about a particular location.  Mr. Gaylord talked about the downtown area which may have more use changes pointing out he sees curb cuts that are no longer used but have no parking near them; may be it would be more appropriate to do the inventory in the downtown area.  City Manager Hall pointed out Council could provide a report on the process.
Ms. Baldwin talked about the west side of downtown pointing out HP and Centrix have gone in and Union Station is being developed.  She stated she has noticed that there are curb cuts that are no longer used etc., and may be we need to get out in front of the problem.  Mr. Gaylord moved approval of the traffic code changes as outlined on the agenda with the understanding staff would provide a report on mechanisms or study of the issue.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 347.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-14-14 – FORESTVILLE ROAD – PUBLIC HEARING AUTHORIZED

This is a request to rezone approximately 48 acres of land from R-4 and Conservation Management to R-6 conditional use and Conservation Management.
CR-11593 from the Planning Commission recommends approval of this request.  The City Council could conduct a public hearing as early as November 5, 2014.
Mr. Odom moved approval of the public hearing on November 5, 2014.  His motion was seconded by Ms. Baldwin and put to a vote which passed with all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  

REZONING Z-19-14 – LOUISBURG ROAD – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 5, 2014

This is a request to rezone approximately 11.5 acres of land from R-1 to R-10 conditional use.

CR-11595 from the Planning Commission recommends approval of this request.  The City Council could conduct a public hearing as early as November 5, 2014.
Mr. Odom moved approval of the public hearing being scheduled November 5.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  

REZONING Z-24-14 – GLOBE ROAD – PUBLIC HEARING AUTHORIZED

This is a request to rezone approximately 1.7 acres of land from Rural Residential to R-6.
CR-11592 from the Planning Commission recommends approval of this request.  The City Council could conduct a public hearing as early as November 5, 2014.
Mr. Stephenson had questions about methods of reaching compliance with Interim Planning Director Bowers responding to the question and explaining the process.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

REZONING Z-18-14 – SANDY FORKS ROAD – PUBLIC HEARING AUTHORIZED

This is a request to rezone approximately 1.4 acres of land from R-4 to OX-3 conditional use.
CR-11594 from the Planning Commission recommends approval of this request.   The City Council could conduct a public hearing as early as November 5, 2014.
Mr. Maiorano moved approval of the public hearing being scheduled for November 5, 2014.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Council Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  
SPECIAL ITEMS

REZONING Z-8-14 – CENTURY DRIVE – APPROVED
During the September 2, 2014 Council meeting there was a continuation of the hearing to consider a request from Crabtree Office, LLC to rezone approximately 2.69 acres from Office and Institution and Neighborhood Business to Commercial Mixed-Use – Five Stories – Conditional-Use (CX-5-CU).  The property is located on the north and south sides of Century Drive at the intersection of Lead Mine Road.  The item was deferred to the September 16, 2014 meeting to receive new conditions.  During the September 16, 2014 meeting, it was pointed out that the property had recently been conveyed to a new owner, and Attorney Mack Paul requested the item be placed on this agenda in order to allow time for the new owner to sign the new conditions relative to Tree Save.  It would be appropriate to take action on the request with the new conditions.
Ms. Baldwin moved approval with new conditions dated September 26, 2014.  Her motion was seconded by Mr. Gaylord.  Brief discussion took place as to whether the tree save condition is satisfactory to staff with Interim Planning Director Bowers indicating staff is satisfied.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 348 TF 702.
CP-7F-14 – SKYCREST DRIVE – DENIED

During the September 16, 2014 meeting Council approved CP-7-14, with the exception of map T-1, 2030 Comprehensive Plan, in the vicinity of the proposed Skycrest Drive Extension located east of I-540.  The amendments were based on recommendations of the northeast area study recently completed by the Capital Area Metropolitan Planning Organization.

Map T-1, Skycrest Drive (CP-7F-14) was based on feedback from the Town of Knightdale indicating a desire by Knightdale to further consider the proposal.  The Knightdale Town Council considered the item at the regular Council meeting September 17, 2014 and voted unanimously to retain the existing transportation plan for the area.  Staff recommends denial of CP-7F-14 based on the feedback from the Town of Knightdale.  Council can take action to uphold the staff recommendation or reverse the staff recommendation.
Transportation Planner Eric Lamb explained the item pointing out the Council approved a number of items in CP-7-14 but held TU-1 relating to Skycrest Drive to get feed back from the Town of Knightdale.  He explained the existing location and the changes that were proposed.  He stated the Town of Knightdale has reviewed T-1 and they prefer to keep Skycrest Drive in its present location and recommends denial of CP-7F-14.  He indicated staff concurs.  Ms. Baldwin moved that the Council uphold the recommendation to deny CP-7F-14.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

HOSPITALITY DISTRICT ORDINANCE – APPROVED; PUBLIC HEARING SCHEDULED FOR THE PURPOSE OF ESTABLISHING A DISTRICT

During the November 19, 2013 Council meeting, the Law and Public Safety Committee recommended and Council directed staff to work with the Downtown Raleigh Alliance to form a stakeholder group to identify opportunities for changes and improvements to the Amplified Entertainment Permitting process.  The item was held in Committee, and periodic updates were provided.

A stakeholder group was convened and over the course of several months developed a suggested program consisting of the following attributes, among other requirements:
· Permits the creation of one or more Hospitality Districts by the City Council;

· Establishes a Hospitality District Entertainment Permit (HDEP) in place of the existing Amplified Entertainment and Outdoor Amplified Entertainment permits within the boundaries of City Council established Hospitality Districts;

· Creates an HDEP permit to be issued administratively in place of the OAEP Special Use Permit;

· Establishes a Complaint Registration System available to the general public;

· Requires an HDEP permit holder to designate a premises manager available to interact with residents and non-resident neighbors concerning operations whenever an establishment is open, occupied or employees are on site.  Citizens may also utilize a public contact information to contact managers directly if amplified entertainment is causing a disturbance;

· Among other provisions, allow permit holders to play recorded music or live acoustic music, subject to the following time of day and decibel* limitations:
· Sunday to Thursday, 11:00 a.m. to 11:00 p.m.

· Friday to Saturday, 11:00 a.m. to 2:00 a.m.

· 60 db Sunday to Thursday, 7 a.m. to 11 p.m.

· 55 db Sunday to Thursday, 11 p.m. to 7 a.m.

· 60 db Friday to Saturday, 7 a.m. to 2 a.m.

· No audible sounds from exterior of any building from 2 a.m. to 7 a.m.

* measured at the property line of the premises covered by the permit.  Provisions of the Noise Ordinance (City Code Section 12-5003) remain in effect at all times, including provisions for low frequency sound)

· Establishes a mediation process for resolution of noise complaints within a Hospitality District;

· Establishes an escalating series of civil penalties for violations of HDEP permit provisions.

During the May 20, 2014 Council meeting, the Law and Public Safety Committee recommended and Council approved an Outdoor Amplified Entertainment - Glenwood South Pilot Program, to be implemented for a one-year period with subsequent evaluation following development of an ordinance to implement the program.  A draft ordinance is included with the agenda packet for consideration by Council.
The next stage for implementation, should Council desire to proceed, would be to designate a hospitality district which encompasses the Glenwood South vicinity and direct the creation of an ordinance to be enacted following a public hearing on the establishment of a hospitality district.  A notice of public hearing would be required to be published at least ten days prior to the date of the hearing.

Recommendation:  Adopt the ordinance and authorize a public hearing for the purpose of establishing a hospitality district.

City Manager Hall indicated this item has been being worked on for quite some time.  It went through Council, Law and Public Safety Committee, a stakeholder group, etc.  The item on the agenda today is to update the Council on the project and it is recommended that the Council adopt the proposed ordinance if it wants to move forward with the hospitality district process.  He stated staff if available and could answer questions again pointing out the first step would be to adopt the ordinance establishing the process and then there would be a public hearing to consider designating the Glenwood South area as hospitality district.
Ms. Baldwin moved approval of the ordinance.  She pointed out this proposal has been being worked on over a year, the stakeholders got together work on it, and it is her understandings that the Glenwood South area is basically initiating the process on its own.  Her motion was seconded by Mr. Maiorano.  Mr. Stephenson questioned the general boundaries of the proposed hospitality district with the City Manager pointing out that would be considered at the public hearing.  What is on the table today is to adopt an ordinance authorizing the procedure and process.  The boundaries would be considered at the public hearing on applying the district.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Ms. Crowder who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 349.
During the evening portion of the meeting, the City Clerk asked that if the Council would like to establish November 5, 2014 as the date of the public hearing with Council members agreeing.  
WHITEWATER PARK PROJECT – FALLS LAKE – INFORMATION RECEIVED AND DIRECTION GIVEN

At the July 15, 2014 public hearing for the 2014 Parks, Recreation, and Cultural Resources Bond Referendum, the Falls Whitewater Park was a topic of discussion.  Council raised several questions regarding the scope, cost, and operation of a whitewater park.  Staff has prepared a report in response to the discussion, and a brief presentation will be made during the meeting.

Recommendation:  Receive as information.  
City Manager Hall pointed out the City Council requested some additional information and had received that information in the report in their agenda packet.  He stated staff is available and could provide information or answer questions.

Mayor Pro Tem Odom pointed out he is the one that asked for this information and he would suggest that the Council receive the report as information and as the budget process comes around, see what can be done to get something moving forward.  Councilor Baldwin pointed out she would like for us to do anything possible to continue to work through the process.  She feels the Falls WhiteWater Park is something that could make a statement for and about the area and the Council’s commitment to our Parks and Recreation program.  She would like to see us continue to vet and talk about the issue.  Mr. Gaylord talked about the project and stated he would like for staff to continue to look at reappropriating any remaining bond funds to help move ahead.  The item was received as information with the direction as discussed.

LOW IMPACT DEVELOPMENT WORK PLAN – INFORMATION RECEIVED – INFORMATION TO BE PROVIDED ON STAKEHOLDER GROUP
Based on City Council desire to pursue Green Infrastructure (GI) and Low Impact Development (LID) as options to conventional stormwater management, staff has been working for a number of years to identify and determine methods for implementing the use of such techniques.

In 2013, Council received recommendations from the Stormwater Management Advisory Commission and authorized staff to engage a consultant (Tetra Tech) to assist with development of a work plan for advancing GI/LID.  Included with the agenda packet is a draft document, Work Plan for Advancing GI and LID in Raleigh, representing the product of collaboration among senior staff of various City operations, facilitated by Tetra Tech.  The draft GI/LID work plan includes action items recommended for advancing GI/LID in Raleigh.  Status of GI/LID efforts was reviewed with Council during the June 17, 2014 work session.

A recommended next step in the process is to convene external stakeholders to receive comments and input on the draft work plan, followed by a staff presentation of a final work plan to Council.  Tetra Tech and staff has prepared a proposed Process for Engaging Stakeholders in Planning for GI and LID in Raleigh, which describes objectives for a stakeholder process, identifies groups to invite to participate, and describes formats and agendas for two stakeholder meetings.  Staff anticipates completing the stakeholder process by the end of 2014 and reporting to Council with recommended actions in early 2015.
Recommendation:  Receive as information.  Council may wish to provide comments or input on the proposed process for the development of an external stakeholder group.
City Manager Hall briefly explained the item.  He stated it is suggested that the City form an external stakeholder group.  Council members received in their packet a list of the potential groups that staff would tap to go forward to develop the stakeholders group.  If Council members have suggestions those could be added.  Ms. Baldwin moved that the Council accept the report and direct staff to develop the stakeholders group and come back to the Council with names, etc.  Her motion was seconded by Mr. Odom who questioned if Council could or should submit names.  City Manager Hall pointed out if Council members have suggestions, to please provide them to staff.  It was agreed to let staff submit names at the next meeting and Council members could add names if they so choose.  
CAMERON VILLAGE/HILLSBOROUGH STREET – STAKEHOLDERS GROUP – APPROVED CONDITIONALLY

Staff is working with a consultant team led by Lord Aeck Sargent to conduct the Cameron Village Vicinity Plan and Hillsborough Street Study.  There is significant overlap among within stakeholders the two study areas.  Designation of a stakeholder advisory group is recommended for coordination between the two efforts and to sustain citizen participation throughout the planning process.  The following recommended list of members, representing a cross-section of citizens and interests involved in the community life of the project area, was included with the agenda packet.  

Cameron Village and Hillsborough Street Small Area Plans

Advisory Committee

RESIDENTIAL (8)

Neil Riemann
Cameron Park

Will Allen
Cameron Park

Laurent de Com armond

Sallie Ricks
University Park

Ann Sides

Sabrina Goode
Friends of Oberlin Village

Seth Hollar
YIMBY

Vincent Whitehurst
Pullen Park

BUSINESS (8)

Tom Carter
Players Retreat

John Pharr
Regency

Ann Stoddard
Grubb Ventures

Mitch Hazouri
Mitch’s Tavern

James Goodnight
Nehl Building

Ted Van Dyke
New City Design

TJ Barringer
Kane Reality

Pat Boyle
Cameron Village Merchants Association

INSTITUTIONAL (7)
Douglas Andrew
YMCA

Josue Berduo, Student Government
NCSU

Ralph Recchie, Director of Real Estate

Tom Skolnicki, University Landscape Architect

Betty Parker
WCPS/NBHS

Lois Utt
St. Mary’s School

Reverend Chris Brady
Wilson Temple United Methodist Church

Recommendation:  Appoint the stakeholder advisory group.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Weeks.  

Mr. Stephenson expressed concern and pointing out he has similar concern as he did with the low impact development’s stakeholders group.  He stated we need to solicit input from the groups pointing out he understands some of the groups listed in the Cameron Village/Hillsborough Street study stakeholders group were not contacted about being involved, therefore he would suggest holding this for two weeks, have staff contact the stakeholder groups and let them offer their own candidates to represent them.  Ms. Baldwin questioned if there was interaction with the groups when choosing the names.  The process was discussed briefly.  Mr. Stephenson indicated he had spoken with Bynum Walter, Planning Department, and she had told him there was no direct outreach to the individual groups.  He stated he has no problem with the groups mentioned but wants to make sure that the persons being suggested are representative of the groups and have the time and commitment to serve.  He stated that some of the groups have elected boards, etc., and may be the leadership of those groups should be the one to suggest who represents them.  Ms. Baldwin restated her motion to move forward, have staff reach out to the groups, and if there are any changes as it relates to the representatives of the various groups staff could come back with an amended listing.  The motion as restated was put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.
REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – FY2014 ANNUAL REPORT AND 2014/15 WORK PROGRAM – APPROVED AS AMENDED
Mickey Fanney, Chairperson of the Environmental Advisory Board pointed out Council members received at the table a copy of the 2014 Annual Report which talked about the work of the Board including the environmental awards banquet.  Mr. Fanney encouraged Council members to attend that event.  He pointed out the Board continues to see expanded participation from citizens at their meetings and they hope to become more proactive in getting the Board’s message of environmental stewardship for Raleigh to the general public.  He stated they had worked with representatives of Solid Waste Services on multiple topics including promoting recycling, converting solid waste fleets to natural gas, etc.  He stated they learned a lot about changes to the Comprehensive Plan, heard from City staff on several environmental issues during the year including the city’s efforts to become a STAR rated community and the pilot project in the Green Roads program.
Mr. Fanney indicated Council members received the following proposed work plan for FY15. 
1. Solid Waste:  Continue to review ways to maximize recycling and minimize landfilling including:
· Explore and report on means & methods that encourage Construction Debris Reuse & Recycling
· Research and report on existing programs that could be used to develop an environmentally and economically sustainable Reusable Shopping Bag Policy

2. Food System:  Explore ways to support the growth of healthy community food systems that value and promote urban agriculture

3. Environmental Awards Program:  Strengthen community participation and awareness of the Environmental Awards Program, including funding support

4. Transit:  Continue to monitor and work with the Raleigh Transit Authority and Bicycle and Pedestrian Advisory Commission on environmental benefits of transit options for the area and provide input

5. Stormwater:  Continue to monitor, work with and provide input to the Stormwater Management Advisory Commission as it deals with the City’s stormwater challenges.

6. Other items as directed by the City Council

Ms. Baldwin pointed out the item relating to “research and report on existing programs that could be used to develop an environmentally and economically sustainable reusable shopping bag policy” had been sent to staff and she would like for it to remain with staff at this point; therefore she would move approval of the work plan with deletion of the item relating to reusable shopping bag policy.  Mr. Gaylord seconded the motion but stated after staff reports back the item could be referred to the Environmental Advisory Board or another committee if needed.  The motion was put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC PRESERVATION ECONOMIC IMPACT ANALYSIS – RECEIVED

Fred Belledin, Vice Chair of Raleigh Historic Development Commission, pointed out this analysis was conducted by Economist Donovan Rytkema of Place Economics and funded in part by federal historic preservation grant.  He explained the analysis, how it parallels the comprehensive plan and pointed out Raleigh is one of few cities that have done this type report.  He briefly explained the report and indicated he would be glad to answer questions.
Various Council members expressed appreciation for the report.  Ms. Baldwin suggested that the report be sent to the Wake delegation pointing out part of the report relates to the impacts of the tax credit and it would be good to let our delegation and others know how the tax credits have benefited Raleigh and hopefully work can be done to reinstate the credits.  Without objection it was agreed to follow that course of action.

HISTORIC LANDMARK APPLICATION – LEWIS-JOYNER HOUSE – REFERRED TO DEPARTMENT OF CULTURAL RESOURCES, OFFICE OF ARCHIVES AND HISTORY; JOINT HEARING SCHEDULE OF FOR DECEMBER 2, 2014

This is an owner-initiated application for historic landmark designation.
The RHDC has reviewed the application and found on September 16, 2014 it to meet the criteria for designation contained in the General Statues and the Unified Development Ordinance (UDO).  The UDO sets out certain actions for Council to take with regard to the application.
Recommendation:  Refer the application to the Department of Cultural Resources, Office of Archives and History, for analysis and recommendation concerning the report.  Authorize a joint public hearing before the City Council and the RHDC for December 2, 2014 to receive public comment.
Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Ms. Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.
HISTORIC LAND MARK APPLICATION – ATWATER – PERRY HOUSE – 904 EAST HARGETT – ORDINANCE ADOPTED

This property was the subject of a joint public hearing on September 2, 2014
Following the hearing, Council referred the application to the RHDC to consider public hearing comments.  The RHDC reconvened on September 16, 2014 to finalize recommendations on the proposed revised designation and draft ordinance.  The RHDC voted unanimously that Council adopt the draft ordinance designating the property a Raleigh Historic Landmark.
Recommendation:  Adopt the ordinance designating a Raleigh Historic Landmark.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 350.

REPORT AND RECOMMENDATION OF THE RALEIGH TRANSIT AUTHORITY

TRANSIT – REGIONAL BRANDING AND NAMING CONVENTION – APPROVED

A regional branding effort began over two years ago and was completed after an exhaustive process of peer reviews, rider and non-rider surveys, and stakeholder interviews.  Numerous naming and bus paint scheme alternatives were reviewed by stakeholders, resulting in a final design that will demonstrate connectivity between the various services, but allow for local flavor and identity.

The Raleigh Transit Authority (RTA) approved the regional branding and naming convention for Capital Area Transit on September 11, 2014.  It is anticipated the new naming and branding effort will foster understanding for current and future transit patrons of the coordinated transit services that currently exist across the Triangle Region.  The Transit Authority and staff will make a brief presentation.

Recommendation:  Authorize the revised regional branding and naming convention for Capital Area Transit.
Ms. Baldwin moved approval as outlined as it has gone to the Raleigh Transit Authority and has been approved by them.  She stated this will not cost the City any additional money.  The rebranding will be initiated as new buses are purchased.  It will be a gradual approach.  She stated as we move forward with a regional transit system this will help identify the portions of the system.  
Jane Thurman, Chairman of the Marketing Committee of the Raleigh Transit Authority, explained this is a unique project in the country.  We have four or five stakeholder involved that are not under the same operating system.  However this will bring the systems together.  The process took about two years, it has been thoroughly vetted by the County of Durham, the Town of Chapel Hill, Town of Cary, UNC Chapel Hill and the Triangle Transit Authority.

David Eatman explained the regional branding project, a history of the collaboration between the various units, the rider benefits, community benefits and again explained the Raleigh Transit Authority recommended the unified rebranding.  He explained the problem of a five systems with five different colors, logos, etc.  He presented a photo of the various buses and proposed colors pallet which will demonstrate connection between the services but allow for local flavor and identity.  The new design and name will convey moderate, progress, innovation, connection and consistency.  The over arching name will be GO Transit and the various systems will carry the names of GO Triangle, GO Raleigh, GO Durham, Go Chapel Hill and GO Cary.  He explained the current names and colors for each of the systems and explained how the conversion will take place.  
Mr. Eatman pointed out we will paint the vehicles as they come in pointing out however we did have some that came in while the process was ongoing and they are white.  He stated as we move forward the painting of the white buses can take place in house.  There are 11 that are all white and the painting will occur if the various units of government decide to move forward as a region.  

Mr. Gaylord seconded Ms. Baldwin’s motion.  

Mr. Odom had questions concerning the cost and how their existing buses will transition with Mr. Eatman pointing out each agency is addressing the issue individually and as soon as all have approved the rebranding the color scheme will happen all at once.  He stated his best estimate would be 8 weeks or less.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Councilor Crowder and Mayor McFarlane who were absent and excused.

REPORT AND RECOMMENDATION OF THE SOUTH PARK – EAST RALEIGH NEIGHBORHOOD ASSOCIATION

SOUTH PARK – EAST RALEIGH PRESERVATION AND EDUCATION HISTORY PROGRAM – REFERRED TO ADMINISTRATION

In 2008 the City provided funding in the amount of $50,000 for the South Park - East Raleigh Neighborhood Association (SPERNA) to develop historic documentation for East Raleigh.  A contract with the NCSU School of Design in the amount of $48,257 was authorized to assist with development of the project.  The resulting work product, the South Park Heritage Walk document, will be presented.

Recommendation:  Receive as information.  
Francis Lonnette Williams, 802 South East Street, Chair of the Central CAC and President of the South Park – East Raleigh Neighborhood Association pointed out in 2007 that organization approved a plan for the area; however the Community Development Department did not have sufficient staff to implement the revitalization plan.  The City of Raleigh provided a grant and NCSU was brought on-board and several partnering agencies worked together.  She explained the South Park, East Park area is on the National Registry of Historic Places explaining the neighborhood was developed in the early 1990’s by freedmen.  Ms. Williams presented the following prepared statement.
As a result of a grant provided by the Raleigh City Council in 2008, the South Park – East Raleigh Neighborhood Association (SPERNA) worked in collaboration with several partnering agencies, to develop the first phase of a revitalization strategy with city departments, institutions, and private stakeholders, known as the South Park Heritage Walk which is now available for review by the City Council and City staff.  This first phase document is intended to increase public awareness of the historic people, places, and events that define the cultural heritage of South Park East Raleigh.  Additionally, the report was created to inform future redevelopment steps that leverage the community’s character and position it to participate in the city’s ongoing strategic development activities.  NC State University’s College of Design facilitated the documentation of the historic assets of the South Park neighborhood, which led to the development of a vision process, connecting the issues raised by stakeholders with best practices in community design and sustainability.  The proposed vision represents different ideas on how best to use and improve various sites that can catalyze and provide key services to the community.  This collaborative effort focused mainly on restoring the South Park neighborhood in a way as to benefit the community holistically that proposes guiding principles to improve the current conditions through applying sustainable design strategies, while preserving and promoting the unique history of the area.  
Request to Council:  SPERNA on behalf of the project team requests Council to receive the recommendations of this report at their meeting on October 7, 2014 and direct staff to review the report recommendations and prepare a report back to Council for action.

Ms. Williams introduced the Professor Kofi Boone of the NCSU 

Professor Boone pointed out the South Park Heritage Walk is basically a physical framework for public improvements to follow.  He presented information about the involvement of the various entities, explaining South Park is one of the oldest neighborhoods in the United States and they want to make sure the revitalization preserved, enhanced, promoted and explored the history and increased public awareness of the area.  He talked about the exciting opportunity for NCSU College of Design Vision and process.  He talked about the vision, community sustainability, economic development and the proposed implementation strategies; historic designation and image enhancement, community design, public spaces, connectivity, signage and way finding, marketing and promotion.  He talked about the various public spaces, the neighborhood vision and planning process, boundaries, community input process, mapping of people, places, events, public/private partnership, and the various improvement areas including Chavis Way, John Chavis Memorial Park Edge, Top Greene Community Center, Person Street, Carolina Trailways, MLK Jr./Wilmington Intersection and the Mount Hope Cemetery.  He talked about enabling the cultural district strategies.
Mr. Weeks and other Council members commended Ms. Williams and the people from South Park on the great work with Mr. Weeks moving that the Council accept the report and turn it over to Staff so they can start moving on capital cost and come back with a report, etc.  Ms. Baldwin questioned the possibility of getting a budget note with Mr. Odom stating he feels it would be good to hear from staff and do some prioritization.  City Manger Hall pointed out staff could review the report and provide a report for Council consideration in budget consideration.  

Mr. Stephenson talked about the work and the report pointing out it is one of the best examples he has seen as it relates to connecting places, events, and people and talked about such a great way to celebrate the history of an area and commended all for a job well done.  The item was referred to administration to provide a report, budget implication, budget notes, prioritization, etc.
REPORT AND RECOMMENDATION OF BUDGET AN ECONOMIC DEVELOPMENT COMMITTEE

CAPITOL BROADCASTING - DONATION OF PROPERTY AT 1105 CROSSLINK ROAD – ACCEPTED AND DIRECTION GIVEN

Mayor Pro Tem Odom reported the Budget and Economic Development Committee recommends acceptance of a real estate donation of 7.61 acres located at 1105 Cross Link Road from Capitol Broadcasting Company and the transfer of ownership to the City of Raleigh for public recreation purposes.  The Committee also recommends authorizing the City Attorney’s Office, the City Manager, and staff to execute the required documentation for the transfer of ownership and basic improvements needed related to site improvements, of which 50% will be paid for by Capitol Broadcasting Company.  On behalf of the Committee, Mr. Weeks moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote. 
PROPERTY DISPOSITION – 301 HILLSBOROUGH STREET AND 320 WEST MORGAN STREET – TO BE PLACED ON OCTOBER 21 AGENDA

Mr. Weeks reported the Budget & Economic Development Committee received a report on various site disposition tools and asked administration to prepare a timeline to include possible rezoning for disposition of the property at 301 Hillsborough/320 West Morgan Street through negotiated offer, advertisement, and upset bid process.
The committee also recommends that during development of the next legislative agenda for the City legislative authority be sought for the private sale of property. 
Mr. Weeks pointed out the Mayor had requested that the item be held for two weeks.  Without objection, the item will be placed on the October 21 agenda. 

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REZONING Z-16-14 – AVENT FERRY/VARSITY DRIVE – INFORMATION REQUESTED
Ms. Baldwin questioned when rezoning Z-16-14 will be taken up by the Comprehensive Planning Committee.  She stated when it was referred to Committee she asked that it come back in two weeks.  Discussion took place as to when the committee will meet with Mr. Gaylord pointing out he could not be present on the next regular scheduled day.  Mr. Stephenson explained the circumstances which caused the committee not to be able to meet at the last week but pointed out they would take it up as soon as possible.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

PUBLIC WORKS COMMITTEE – OCTOBER 14 MEETING – CANCELED

Chairperson Weeks reported the Public Works Committee meeting scheduled for October 14, 2014 has been canceled. 

REPORT AND RECOMMENDATION OF TECHNOLOGY AND COMMUNICATION COMMITTEE

STARTUP BUSINESSES – COMMUNICATION/OPPORTUNITIES – REMOVED FROM THE AGENDA

Chairperson Gaylord reported the Technology and Communication Committee recommends the item – start up businesses – communications/opportunities be removed from the agenda with no action taken.  On behalf of the Committee, Mr. Gaylord moved the recommendation be upheld.  His motion was seconded by Mr. Maiorano and put to a vote which passed with all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

TECHNOLOGY AND COMMUNICATION COMMITTEE MEETING – OCTOBER 14, 2014 – CANCELED

Chairperson Gaylord reported the Technology and Communication Committee meeting scheduled for October 14, 2014 has been canceled.  

HOUSING AND NEIGHBORHOOD DIRECTOR – LARRY JARVIS – INTRODUCED

Assistant City Manager Marchell Adams David introduced Larry Jarvis incoming director of the newly created Housing and Neighborhood Department.  She stated his first day of work will be October 20th.  Mr. Jarvis is a resident of the City of Raleigh, a two time graduate of the University of North Carolina at Chapel Hill, has a masters from Virginia Tech and over 30 years of experience in community engagement, development and building.  She stated Mr. Jarvis comes to the City from the City of Durham where he last served as Assistant Director and told of some of his accomplishment in that position including the Southside Project.
Larry Jarvis indicated he is very excited about the new opportunity and expressed appreciation to the City administration for the confidence shown in him.  He stated he looks forward to his work pointing out he is a resident of the City of Raleigh and looks forward to his experience as an employee.

REPORT OF MAYOR AND COUNCIL MEMBERS

RALEIGH HALL OF FAME – COMMENTS RECEIVED

Ms. Baldwin indicated she attended the Raleigh Hall of Fame event on Monday.  Mr. Odom did a great job as master of ceremonies and presenting the medallions.  She stated it was a great event and congratulated all involved.  

HUMAN RELATIONS COMMISSION – INFORMATION REQUESTED
Ms. Baldwin indicated at the last Council meeting she asked that the LGBT language from the Human Relations Commission be brought forth and it was not on this agenda, therefore she is asking again.  City Manager Hall pointed out it will be on the next agenda.  

HARDEN ROAD FIRE STATION – NEIGHBORHOOD CONCERNS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Gaylord indicated the City is working toward a fire station to be located on Harden Road.  He stated he has heard from then neighborhood about concerns about traffic impacts and other issues pointing out a Montessori school is going in near by as is a new power station.  He indicated there are concerns and asked that it be referred to the Public Works Committee.

INTERNATIONAL BLUE GRASS MUSIC FESTIVAL – ASSOCIATION – COMMENTS RECEIVED

Ms. Baldwin congratulated every one on the awesome blue grass festival last week.  She pointed out it was a great job by the Convention and Visitors Bureau and all of the departments involved and expressed appreciation pointing out it was fabulous to see so many people in the downtown area, many people carrying music instruments and impromptu groups of music players every where.  It was a great event. 
Mr. Gaylord echoed Ms. Baldwin’s comments, pointing out it was great to watch, stating he got to meet people from all over the world who traveled here for the event.  The accessibility and approachability of the musicians fits very well with the City of Raleigh.  He expressed appreciation to all who had a part in putting on the event.

Mr. Stephenson echoed the comments about the IBMA pointing out it was a tremendous asset to the City of Raleigh.  Mr. Weeks and Mr. Odom echoed the comments with Mr. Odom asking the manager to recognize all city departments and give his kudos to staff.  Ms. Baldwin talked about the work of the RPD pointing out many people complimented their professionalism and helpfulness.  Mr. Weeks pointed out he talked to people from California, Western North Carolina and so many places who were all so excited to be in Raleigh.  

CALVARY CHASE - ADMINISTRATION TO WORK WITH NEIGHBORS AND DEVELOPERS
Mr. Odom pointed out at the corner of Green Road and Calvary Drive a tax credit development known as Calvary Chase is going up.  The project was approved without going through the CAC and there are various concerns.  He asked Administration to look at the situation to see if there is any way to pull the people and developer together and address some of the concerns.  The item was referred to administration.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN; CITY ATTORNEY TO PROVIDE REPORT ON DANGEROUS DOG COMMITTEE

The City Clerk reported the following results of the ballot vote.
Dangerous Dog Committee – no nominees.  City Attorney McCormick stated he will do some research to make sure this committee is required.
Environmental Advisory Board – One Vacancy – no nominees.  The City Clerk reported just prior to the meeting she received a letter of resignation from Dr. Norman Camp; therefore there are two vacancies for consideration.  Various Council members stated that is a great loss for the committee but accepted his resignation with understanding

Housing Appeals Board – One Vacancy – no nominees

Human Relations Commission – One Vacancy – Jordyne Blaise – 6 (all but McFarlane and Crowder who were absent and excused)
Parks, Recreation and Greenway Advisory Board – One Vacancy.  Ms. Baldwin and Mr. Weeks nominated Shane Malun

NOMINATIONS

BOARD OF ADJUSTMENT – BRIAN WILLIAMS REAPPOINTED – ONE VACANCY REMAINING

The terms of Ted Shear and Brian Williams expired in July.  During the July 15, 2014 Council meeting it was agreed to hold action on appointment/reappointment until City Council directed that it be placed on an agenda for consideration.  During the September 16 Council meeting it was agreed to place the item on this agenda for consideration.  Both Mr. Shear and Mr. Williams are eligible for reappointment and would like to be considered for reappointment.
The City Clerk reported she had been contacted by Councilor Crowder who had questioned if she could submit a nomination for the Board of Adjustment.  The City Clerk explained she told Ms. Crowder she had to be present at the meeting to make a nomination.  Since Councilor Crowder could not be present at the meeting, she asked the City Clerk to request the City Council to hold action as she would like an opportunity to make a nomination.  

Ms. Baldwin moved approval of the reappointment of Ted Shear.  She stated she is not closing nominations.  Mr. Gaylord moved that the Council suspend the rules and appoint Mr. Shear by acclamation.  His motion was seconded by Ms. Baldwin.  Brief discussion took place with it being pointed out the nominations are not being closed.  The motion to reappoint Mr. Shear by acclamation was put to a vote which resulted in all members voting in the negative except Mr. Stephenson who voted in the affirmative.  (McFarlane/Crowder absent and excused).  

Brief discussion took place with Mr. Stephenson indicating he thought action on the Board of Adjustment appointees was being held until the judiciary process had been completed and it has not as the last decision could be over turned and he was disappointed that Ms. Baldwin did not wait until the process was completed.  Ms. Baldwin expressed concern about Mr. Stephenson’s remarks.

Ms. Baldwin moved the Council reappoint Mr. Williams.  She stated his attendance record was not that good but his mother was extremely sick and passed away therefore she feels that should be taken into consideration when you look at his attendance record.  Her motion was seconded by Mr. Gaylord and put to a vote which passed unanimously (McFarlane/Crowder absent and excused).
The City Clerk questioned what position Mr. Williams was being appointed to explaining currently he is an alternate member and past Council practice is that the longest serving alternate member would be moved up to regular member and then the Council could declare a vacancy for alternate member.  
Brief discussion took place as to the length of service of the two alternative members.  The City Attorney pointed out the Council does not have to decide that at this point.  It could be placed on the next agenda and the Council could decide what position Mr. Williams would serve.  The Council agreed that the item will be placed on the October 21 agenda and the decision would be considered as two whether Mr. Williams would serve as a regular or alternate member.
Ms. Baldwin nominated Gene Conti.  

STORMWATER MANAGEMENT ADVISORY COMMISSION – VANESSA FLEISCHMAN – REAPPOINTED

The term of Vanessa Fleischman is expiring.  She is eligible for reappointment and would like to be considered for reappointment.  The City Clerk reported Ms. Fleischman attendance record had been questioned but pointed out she understands there was sickness in her immediate family which she had to attend to and that could be taken into consideration.  Mr. Maiorano moved the reappointment of Ms. Fleischman.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in the agenda packet copies of the minutes of the September 16, 2014 regular Council meeting and special UDO meeting.

Mr. Odom moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  

TAXES – PROPOSED RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution adjusting, rebating, or refunding penalties, exemptions, and relieving interest for late listing of properties for ad valorem taxes.  Adoption is recommended.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Resolution 4.

ASSESSMENT ROLLS – AR936 NORMAN ESTATES WAY AND AR937 – GREYSON STREET –ADOPTED – PUBLIC HEARING SET
The following preliminary assessment rolls will be presented.  Adoption, which would set a public hearing to consider confirmation of the costs on Wednesday, November 5, 2014, is recommended.
Paving AR936 - Norman Estates Way (PW2013-8)

Paving AR937 - Greyson Street (PW 2013-1)

Mayor Pro Tem Odom moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Resolutions 5 and 6.
RECESS

Mayor Pro Tem Odom announced the meeting recessed at 2:40 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-07-14

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, October 7, 2014 in the City Council Chamber, Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government, Raleigh, North Carolina with all members present except Mayor McFarlane and Councilor Kay Crowder who were excused from the meeting.  Mayor Pro Tem Odom called the meeting to order and the following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

SUMMER YOUTH EMPLOYMENT PROGRAM – LUNCH WITH A LAWYER – RECOGNIZED

Mayor Pro Tem John Odom pointed out the Housing and Neighborhood Community Services Division would like to announce the winners of the Raleigh Summer Youth Outstanding Youth Employee Awards.  He pointed out the youth employees worked in 51 City of Raleigh departments and divisions and contributed some 48,520 hours of service.  He stated work site supervisors nominated 43 youth employees and the following 9 were selected as award recipients:  Office – Kelsey Wong and Ada Evoubaum – Housing and Neighborhood; Light Labor – Cornell Dorsey – Lake Wheeler Park, Robert Gresham – Pullen Park, Anthony Chiaponne and Nicholas Mayrand-Roach – Lake Johnson; Junior Councilor – Allante Johnson – Durant Nature Park, Faithful Nunoo – Carolina Pines Community Center, Kareem Smith – Biltmore Community Center.

Mayor Pro Tem Odom explained the City of Raleigh is pleased to recognize the following volunteers for the 15 to 20 years of community service in the Lunch with a Lawyer Program.  He pointed out each summer for the past 20 years the Wake County Bar Association has provided more than 100 volunteers, primarily lawyers, judges and judicial staff to serve as mentors to the Raleigh Summer Youth Employee through the Lunch with a Lawyer program.  It was pointed out this program has been recognized as one of the best run public service programs and has been replicated in other bar associations across the state.  Mayor Pro Tem Odom recognized the following:  Attorney M. Gray Styers, current President of the Wake County Bar Association; Attorney M. Keith Kapp, former President of the Wake County Bar Association; Judge Paul C. Ridgeway and Judge Sidney S. Eagles; Attorney Paul A. Suhr who was founder of the Lunch With A Lawyer program; Judge Robert C. Hunter and Chief Justice Mark D. Martin.  

City Attorney McCormick recognized Judge Hunter for the services he has rendered to the City of Raleigh at the General Assembly.  The group received a standing ovation.

REQUEST AND PETITIONS OF CITIZENS

ENCROACHMENT FENCE – 3531 ROCK CREEK DRIVE – REQUEST FOR REMOVAL – APPEAL – REFERRED TO THE PUBLIC WORKS COMMITTEE

Collin Dregsch had requested permission to discuss notification received from the Public Utilities department related to removal of a fence installed on property at 3531 Rock Creek Drive.  Mr. Dregsch presented the following prepared statement:
Councilors, thank you for the opportunity to address you tonight.  My name is Collin Dregsch and my wife, Heather, and I recently moved to Raleigh when she joined the faculty at NC State.  We are extremely excited and proud to call Raleigh home and have already found it to be a wonderful place to raise our family – with one glaring exception.  When we bought out house, we included in our contract with the builder that they would have a fence installed for us.  We did this with the understanding, based on a survey, that there was a 10’ sewer easement that sat fully within our backyard and would, at worst, require us to install gates so the City could access the easement as necessary.
Shortly after closing, the builder was informed the ornamental aluminum fence as originally designed would not be allowed.   The path from that point to tonight has been long and convoluted – and in my opinion the complex set of facts is all the more reason to refer this matter to the Public Works Committee where it can be given due consideration.  However, having read the Public Utilities Department’s response to our petition, I want to raise a couple points to the full Council.
First, I must stress we have not in any way impeded the City’s access to the sanitary sewer system because we have not constructed any permanent structure on the City’s easement.  Our yard is accessible through unlocked 14-foot wide gates on one side and 22- foot wide gates on the other – each being greater than the width of the City’s easement on our property and our property can be crossed without obstruction.  Along our back property line, based on the City’s concerns we have gone above and beyond by installing removable posts in metal sleeves.  The entire rear line can be removed by a single person in a mater of minutes.  By virtue of these facts, we do not believe there is any encroachment on the City’s easement.
Secondly, I want to address the issues of fairness and equity. In all our communications with the Public Utilities department, they have relied on the position that permitting our fence would be unfair and inequitable.  I respectfully disagree and I firmly believe that, if given the opportunity to put this issue before the Public Works Committee, we will be able do demonstrate that fairness and equity lie clearly on the side of allowing our fence to remain.

In closing, I want to emphasize that we are not asking for special treatment – just fair treatment, equal treatment and a reasonable resolution.  We are perfectly willing to work with the City to reach an agreement that protects everybody’s inertest, and it is hard to see how a modular fence designed to give the City the exact easement access it requires is anything but reasonable.

With that in mind, I request you refer this matter to the Public Works Committee and I ask that you approve tolling of all deadlines under the Public Utilities Department’s notice of violation pending resolution of this matter.  I appreciate each of your time and your consideration.  

Mr. Gaylord indicated the presentation and request makes a lot of sense and he would be willing to approve it now.  He stated they are doing what the city requires citizens to do and that is allow access to their property to get to the easement.
Ms. Baldwin indicated the City has dealt with a number of these issues in Public Works Committee previously.  She stated she feels as long as the fence does not impede the City’s ability to get to the easement to make repairs, clearance, etc., she sees no problem.  She stated there seems to be disconnected between what is being proposed here and discussions that have taken place over the past years.  She stated may be we should relax the rules a little so we do not have this constant conflict.  Ms. Baldwin moved approval of the request to allow the fence to remain.  

Mr. Stephenson indicated his recollection is similar to what Ms. Baldwin talked about but he would like to hear from the other side.  Mr. Odom talked about concerns in his neighborhood relative to condemnation of property and redesign of the sewer system which has required tearing down fences, etc.  He stated may be it would be good to look at the issue and policy in Public Works Committee.  Without objection the item was so referred.
NEIGHBORHOOD MIXED USE DESIGNATION – DUNN AND FALLS OF NEUSE ROAD – REFERRED TO STAFF

David Cox, North Raleigh Coalition of Homeowners, was at the meeting to petition the Council to remove the designation of Neighborhood Mixed Use from the Future Land Use Map in its entirety from property located at Dunn and Falls of Neuse Roads.  Mr. Cox presented the map and showed the area pointing out the property is currently zoned Buffer Commercial.  He talked about OX having similar restrictions to Buffer Commercial and explained the position of the neighborhood and pointed out the comprehensive plan is approaching its 5th year which is the time set to review the plan.  He asked that his request be considered as a comprehensive plan amendment.  He talked about the OX they are requesting agrees with the zoning on the ground and what a majority of the people in the area want for this location.

Mr. Weeks suggested the matter be referred to staff.  Ms. Baldwin pointed out there are a lot of procedural issues.  She stated she agrees with referring the issue for recommendations and information about the procedures and how the route this  would follow.  Mr. Cox questioned if there is any idea when this would happen with Mr. Cox explaining their request.  He explained its currently zoned Buffer/Commercial and talked about the entitlement for that as it relates to amount of retail, the prohibitions related to drives-ins and drive-thru and compared that to OX which would have allowed for more square footage of retail.  Ms. Baldwin again requested that the item be referred to staff and ask them to come back with some options/recommendations and procedural points and the City Attorney could weigh in if he so desires.  Mr. Odom talked about his feeling that what is proposed would be a down zoning with Mr. Cox disagreeing.  Discussion then followed as to when the item would come back with Councilor Baldwin pointing out the City Manager manages the staff load and would determine when it could come back.
TAXI CAB INDUSTRIES – TECHNOLOGY COMPANIES – COMMENTS RECEIVED

Lee Churchill read the following prepared statement:
Good evening, Mayor McFarlane, members of the Raleigh City Council and everyone here tonight.  May God bless and be with everyone.  I am Lee Churchill of Raleigh.
I am here tonight in behalf of the taxicab industry, to petition the government for redress of grievance, concerning these technology companies.

As you know House Bill 74/272 which states, nothing shall authorize a city to regulate and license digital dispatching services for pre-arranged services for-hire, is the reason you are neglecting to enforce regulations upon these technology companies.  BUT, I am here tonight NOT to talk about regulating for-hire, BUT, PRIVATE vehicles, with PRIVATE plates, with PRIVATE INSURANCE, operating for COMPENSATION, PROFIT, whether direct or indirect, as a commercial business, illegally violating the general statues the State of North Carolina and the Federal laws of the Federal Motor Carrier Safety Administration.  

They are violating Chapter 20 of NC Division of Motor Vehicles, (20-4.01 11A and 29A, 20-4.02 and 20-86).  Violating Chapter 58 of NC Department of Insurance, (58-40-10).  Violating Chapter 136 of NC Department of Transportation, (136-44.21) and Chapter 160A.304.  Violating the Federal Motor Carrier Safety Administration, Part 365 and 387), pertaining to laws involving vehicles for compensation and profit, which require for-hire commercial license plants, along with a minimum of one million five hundred thousand dollar, ($1,5000,000.00) commercial insurance policy.  NC Chapter 160A-304 defines RIDE SHARING as a TAXICAB SERVICE. Then you have Chapter 62 of the NC Public Utilities (260A2/8), which regulates all vehicles who for example, are in the moving business, buses, churches, limos, who may transport state and government VIPS, etc.  But, taxicab are exempt which carry 15 or less passengers.  I know House Bill 74\272 is trying to take away from the city, the right to regulate.  But, for right now this does not apply to this issue tonight, concerning private vehicles conducting commercial business for profit direct or indirect!  Everyone falls under the state statues of Chapter 20, even those who are exempted under 62-260, having regulations from their city government.  Also, federal law supersedes all state and city laws.
These technology companies also, are isolating the American Disability Act.  People who have wheelchairs, seeing eye dogs, plus people who are blind, cannot call or even see the vehicle they are entering.  If it is the correct while you called to ride in.  A business that is open to the public, shall serve all of the public without discrimination!!  They exclude people who do not own smart phones or credit cards!!!

These technology companies are putting the general public at a major RISK, in the event of an ACCIDENT, it’s not only the passenger, BUT the outer area of the vehicles, like bicycle riders, a person crossing the street, even the driver. PRIVATE INSURANCE DOESN’T COVER COMMERCIAL FOR PROFIT DRIVING!!!!
For the public to have knowledge of the rates, which are set by the city, in the regulations for taxicabs, to offset surge pricing, and the taking advantage of an demand peak time of the public, like these technology companies are using.  This is documented by evidence from the app sites of these technology companies, included within the packets I have for you and the media tonight.

Again, I believe in background checks for the health, safety and welfare of the public!! These technology companies should be permitted.  Within the packet I am presenting, are a lot of reasons why it is so important to know who are you riding with!!  Just READ the in-depth enclosure.  Anybody you ride with, be aware you do not know that person!!  Make sure you keep 911 ready to dial should something go wrong!!!!

You know these technology companies have aggressively exempted themselves, first by defiance, then through savvy lobbing, from insurance and safety laws!!
So, I ask are you going to support illegal criminal activity upon the citizens of Raleigh, who look to you.  The City of Raleigh to protect them and keep them safe?  Or are you going to enforce the laws, you are sworn to uphold, and protect business operating legally, from Unfair trade practices, criminal acts and their right to enjoy the fruit of their labor while they are doing a honest job?
We are your constituents!  We are many represented through every district of this great city (and our families and friends)!  We are your midterm electorate, not venture capitalists in California!!!  So, I ask, what are you going to do tonight, with this criminal activity:?!  The taxicab industrial would like to know!!

City Attorney McCormick indicated the General Assembly has passed some regulations which prevent cities from regulating this type business in some ways.  He stated the City can regulate in some ways but not completely.  He talked about Ms. Churchill comments relative to Federal and State laws but pointed out the City doesn’t deal with state or federal regulations, only the City regulation.  He stated however the City does have the authority to regulate some issues such as age of driver, type of vehicle, criminal background check on drivers but not companies, etc.  He expressed concern about doing partial regulations as he feels that would be counter productive.  Some of the things that are being suggested that the City regulate would require changes in parts of the code.  He stated this is a cutting edge sort of technology and he feels the General Assembly may do some changes in the law, regulation authority, etc., and he would suggest waiting to see where they go before making any changes.  
Mayor Pro Tem Odom suggested receiving the information and asked the City Attorney to continue to monitor the situation.   
Ms. Churchill expressed concern about the City’s liability if something happened in a private vehicle.  She talked about the number of requirements on commercial vehicles and pointed out she feels we should regulate those with the City Attorney again pointing out there are some minimum regulations that the city could put in force but the question is whether it is worth doing it at this time.  He stated like it or not it seems that this type transportation is coming.  The comments were received without any further action other than asking the City Attorney to continue monitoring the situation.  
TRAFFIC CALMING PETITION – LAUREL HILLS ROAD – QUESTIONS ABOUT VALIDITY OF PETITION – REFERRED TO PUBLIC WORKS COMMITTEE

Steven Dean, 4003 Juniper Court, stated he was before the Council as he and other residents of the Laurel Hills community have concerns about the validity of the petition to support the installation of traffic calming along a part of Laurel Hills Road.  He pointed out the City has split Laurel Hills Road into two sections and he is talking about the Rex Hospital portion.  He indicated the petition states there are some 53 eligible houses and 41 representatives one of those signed the petition which resulted in a 77.4 percent.  He stated however they dispute that and presented the following:
· 3509 Edwards Mill Road abuts Laurel Hills Road but was not included in the “effected” properties

· 3608 Henrys Garden Lane, Amir Pirzadeh, didn’t sign the petition nor did any one in his home.  He stated they have an affidavit to substantiate that assertion.  
· 3630 Laurel Hills Road, Elizabeth Stone, signature does not match the deed of trust pointing out this is a vacant lot that is deeded only to Elizabeth Stone.  

· 4141 Laurel Hills Road, Thomas and Kristin Cleveland, III, the signature on the petition is Tammy or Tommy Cleveland indicating again the signature does not match the deed of trust.

· 3601 and 3605 Laurel Hills Road is deeded to Gray Line Builders, LLC.  However an individual signed the petition for both houses.  This should have been signed by a person for the corporation.  He presented a packet of material with enclosures to substantiate his allegations.  
He pointed out it is their feeling that there are 54 eligible houses instead of 53 due to the fact that 3509 Laurel Hills Road and 3608 Henry Garden Lane did not sign the petition at all, thus 40 of the 54 properties would have a ratio equally 74.1 percent.  He stated there may be other suspect signatures.  He pointed out if you strike one signature it would take it below the 75% and if you strike all five that are suspect it would bring the percentage down to 66.7 percent.  

Ms. Baldwin suggested sending the item to the Public Works Committee.  She expressed concern about the traffic calming and opposing sides, etc.  Mr. Gaylord pointed out it seems that some of the people are confused about the type of measures that would be installed and he understand some of the people who signed the petition want to take their  name off.  He stated he feels he has enough information to deny the traffic calming but has no problem sending the issue to the Public Works Committee.  
Mr. Stephenson indicated he had spoken with Tom Fiorello and staff’s position is that the traffic calming effort should go forward as well as the public meetings that are part of the process.  City Manager Hall pointed out Council members received in their agenda packet staff responses to all of the elements presented.  He stated staff could go into detail and also pointed out we have a traffic calming program that is going forward.  Mr. Dean pointed out he is not sure that staff is aware of the signature concerns with Mr. Stephenson pointing out he feels Council has concerns about the entire issue.  Mr. Stephenson stated he did not want staff to move forward with unnecessary work with Ms. Baldwin suggesting that we suspend the work on the traffic calming program until they complete review of this process.  It was agreed to follow that course of action and refer the item to Public Works Committee.

SEWER SERVICE – RATE INCREASES – COMMENTS RECEIVED

Paul Labadie and Julie Holt, 3524 Casine Court, Wake Forest were at the meeting to express concern about the rate of increase of sewer service over the past 6 years.  Mr. Labadie talked about the increases in electricity which has been about $6, water which has been about $8 and sewer which is some $48.  He questioned if there is some kind of cap, pointing out it seems to go up at unsustainable rate.  

Council members talked about why the sewer was installed with Assistant Public Utilities Director Waldroup pointing out this is what the City calls a “rescue” service.  There were problems in the subdivision and the staff recommended that we move forward with accepting the substandard sewer and providing help to the people so that the system could be in compliance. He pointed out the property is outside the city limits so the rates are twice inside the rates.  He stated this is not an uncommon situation pointing out Cary charges 3 times.  He pointed out if the subdivision had stayed with the noncompliance system they would have seen much higher rates.  Mayor Pro Tem Odom questioned if they could request annexation which would lower their rate with Mr. Waldroup indicating that is a possibility.  However they have substandard streets and that would increase their cost also.  No action was taken.
BANNERS – HISTORIC OAKWOOD CANDLELIGHT TOUR – APPROVED

Naudain Machen, Society for the Preservation of Historic Oakwood, would like permission to hang banners promoting the annual Historic Oakwood Candlelight Tour.  Banners will be installed at the intersections of Person and Polk Streets and Edenton and Bloodworth Streets for the period November 15 to December 15, 2014.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and put to a vote which passed with all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  

Ms. Baldwin pointed out this has been going on for a number of years, the group comes in to ask for permission to hang the banners and the Council always approves it.  She questioned if it could not be handle administratively.

City Attorney McCormick indicated it could but it would require some code changes and we could run into some problems with First Amendment rights.  Once you open the door it could lead to various concerns. Ms. Baldwin indicated she would withdraw her suggestion that it be administratively approved.

BUILDING PERMIT – 3803 JAGALENE LANE – REFERRED TO ADMINISTRATION

Sergey Kesel pointed out he had purchased a house that had suffered tornado damage.  The roof had blown off and as a licensed builder with 28 years, he did the repairs.  He went through and got all of the necessary permits; etc.  Now he has been told he needs a different permit or go through a different department because he is not remodeling.  He is constructing.  He stated he does not understand, he answered all of the questions, the inspector seems to deny every thing he does and he thought inspectors were suppose to help not hinder.  They talked about the hard work they had done and problems with trying to get work done in the cold winter and the hot summer.  It has been hard for Mr. Kesel to fulfill his regular duties plus do the renovation.  Inspector Ashley Glover indicated the City received a complaint in October 2013.  He talked about the work that has been done on the outside and the problems inside.  He talked about the process that has been followed pointing out the roof has been repaired but the proper permits were not secured.  A discussion followed between Mr. Glover and Mr. Kesel about what was needed, the electrical work that was needed, how Mr. Kesel had to follow the proper building codes, etc.
Ms. Baldwin pointed out there seems to be some type conflict that is keeping this from moving forward.  The fact that the building code has to be followed and Mr. Kesel’s disagreement with the code was talked about.  

City Manager Hall suggested referring the item back to staff and some of the management staff sit down with the citizen and technical folks and try to work through this.  Without further discussion the item was referred administration to work with the property owner.  

MATTERS SCHEDULE FOR PUBLIC HEARING

WATERSHED PROTECTION TASK FORCE – VARIOUS RECOMMENDATION – HEARING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Watershed Protection Task Force will present recommendations on the specific issues referred to the Task Force by City Council, to include a recommended fee adjustment.
Following the presentation of the Task Force, Council should open the public hearing.  Upon closing the hearing, Council can take action on any or all of the recommendations of the Task Force.

Ed Buchan, Public Utilities Department acknowledge and thanked the members of the Task Force for their work on this item.  He talked about the history beginning with the Walnut Creek Plant which is established in 1887.  
Mr. Buchan acknowledged and recognized members of the Task Force and those present.  He gave a history of watershed protection and water supply and a brief history beginning in 1887 showing locations from which the City of Raleigh receives its water.  He stated he had found information in the files that described attempts to begin watershed protection in 1886.  He talked about Falls Lake which is our main water source, has parts in six counties and talked about Lake Wheeler and Lake Benson in Swift Creek.  He stated the Upper Neuse Clean Water Initiative as begun in 2005 by then Mayor Meeker.  He talked about the 6 land trust involved, gave an overview of those, pointed out the Upper Neuse Clean Water Initiative was originally funded by a fee assessed to all water connection, gave information on the City of Raleigh’s accomplishments with the $4.04M contribution which has a return on investment of $11 for each $1.  He gave information on the charge to the Task Force and pointed out the fee was switched in 2011.
Hardin Watkins, Chair of the Watershed Protection Task Force, pointed out he is Town Manager for Garner and expressed appreciation for the City of Raleigh including him and the Town of Garner in this type conversation.  He talked about the mission statement, division statement and the recommendations as outlined in the agenda packet which includes no changes to the existing ordinance, request rollover funds annually that are dedicated to the program; reconcile and set aside funds collected since 2011, have collaborative opportunities for projects, expand the area to include the Upper Swift Creek Watershed, create a focus on agricultural and forestry practice improvements, monitoring $200,000 annual limit phased out over the next 4 years and look for ways to quantify watershed protection; centralize review process and increase the rate from 10 cent per 1,000 gallons to 15 cents per 1,000 gallons which will generate some $340,000 per year.  

Tom Anhut, local developer and member of the Watershed Protection Task Force presented the following prepared statement.
I wanted to thank the Council for convening the Watershed Protection Task Force and to thank the Mayor for asking me to represent the development community on it.  I think I was chosen for the Task Force because of my 15 years of development experience with Raleigh.  I also currently serve as the Vice Chair of the City of Raleigh Development Services Advisory Committee.

I thoroughly enjoyed the experience of working on the Watershed Protection Task Force and I learned much about the Upper Neuse Clean Water Initiative:  Also known as “UNCWI”.  I also relearned that the City of Raleigh is served very well by a dedicated and hard-working staff in the Utilities Department.  They are to be commended for their work.

You previously saw the list of recommendations all received unanimous approval except for 2 for which I was the sole dissenting vote and I wanted to tell you why I disagreed with those 2 recommendations.

The first vote was on whether to expand the program to include the Swift Creek Watershed.  I voted against this for the following reasons:

Firstly, per the Staff’s report, there are no metrics proving the that existing program is working – the staff found that “In summary, it is difficult to draw definitive conclusions regarding water quality trends in Falls Lake since the inception of the UNCWI program” and that “no correlation between recorded improvements can be established.”

Ordinance #2011-99, establishing a water utility rate surcharge for the protection of drinking water resources of the City of Raleigh, specially states that “monies collected from surcharge will only be available to protect and enhance drinking water resources…” and that “all projects funded from these monies shall provide measurable improvements for the City’s drinking water resources.”

During the duration of the Task Force I focused on the words “protect and enhance.”  First Protect – as I stated, the Staff’s report cannot determine whether the almost $4.5 million in land set aside under this program has “protected” the City’s drinking water resource.

Secondly, Enhance – well over 95% of the $4.5 million expended to date has gone toward land acquisitions and easements – as such, land that was not developed in the past is not developed today.  There has been no change in the status of the land and therefore, the water quality has not been enhanced.

Secondly, the City has entered into a contract with the Conservation Trust for North Carolina CTNC to manage this program.  The contract was only recently signed for the fiscal year that just ended, and was renewed without a public bidding process.  The contract calls for CTNC to be paid $300,000 per year, with $200,000 of this amount to be spent on “Outreach” and “Public Education.”  As I stated earlier, to date the vast majority of the funds expended in the program have gone to land and easement acquisition even though the ordinance lists that as only one of many types of potential expenditures per the ordinance “including but not limited to land acquisitions improvements to drinking water treatment facilities, and water improvement activities.”  Without any measurable correlation between preserving land and water quality, it seems that there may be more effective uses for these funds.  I also question the wisdom of having an organization that is dedicated to conserving land as the program’s administrator when the ordinance allows for other water enhancing and protective activities that may be more cost effective.  And spending $300,000 to administer the program, that’s 20% of the total budget, seems excessive.  Perhaps the City would be better served by performing this work with its own staff.

So I voted against expanding the program because I think in its current form the program needs to be revised before I could consider it being expanded.

The second vote was to raise the amount of revenue brought in by the ordinance by raising the rate charged from $.10 per 1000 gallons used to $.15 per 1000 gallons used.  I opposed this due to my previous comments about the efficacy and cost effectiveness of the program.  I also voted against this as the 50% increase was not based on any metrics or goals to “enhance and protect the City’s drinking water resources.”  Rather, the increase seemed to be based solely on the Task Force’s perception of the public’s willingness to pay.  Doubling the rate seemed too high while lesser numbers seemed too low – 50% was deemed just right. Again, this increase was not based on any particular goals or metrics which is why I voted against it.
Again, thank you for both the opportunity to serve on the Watershed Protection Task Force and the chance to present my thoughts tonight.

Brief discussion took place with Ms. Baldwin questioning if Mr. Anhut suggestions were discussed throughout the meetings.  Mr. Anhut talked about his feelings and pointed out the Task Force was unanimous with the exception of two items which he voted against.  

Reid Wilson, Executive Director of the Conservation Trust of North Carolina talked about the partnership between the City of Raleigh and that organization, pointed out it does make sense to look at the program to see if it could be made better.  He stated Council members received the letter that they sent in May.  He stated they agree with many of the Task Force recommendation pointed out the Task Force recommended activities and that will cost money but the increase would be only $2 or $3 more per family per year.  He stated there has been a lot of discussion about the monitoring and he does not feel that is for water protection.  He feels the Public Utilities Department should use their funding to do that monitoring.  He stated Mr. Anhut had some good points and referred to not having metrics/no development translates to preventing water pollution.  He expressed concern about Mr. Anhut use of the word ‘administration’ pointed out only about $80,000 a year goes to overhead.  Most of the funds go to the local land trust.  He stated the Task Force he feels has done a good job.  
No one else asked to be heard, thus the hearing was closed.  

Ms. Baldwin pointed out the Mayor had asked that this item be sent to Budget and Economic Development Committee for consideration.  She stated she would like a better picture of what is being spent.  She would like to see a breakdown of the different streams of money.  Mr. Maiorano pointed out everyone recognizes the importance of water quality and management but pointed out he has concerns about some of the programs the City uses to address water related issues as he feels we would get better results with a more comprehensive approach.  He commended the Task Force for a job well done.  Mr. Gaylord stated he hopes the Budget and Economic Development Committee would look at the non land acquisition components as well as alternate water protection mechanisms.  Without further discussion the item was referred to Budget and Economic Development Committee.

SANITARY SEWER EASEMENT EXCHANGE – WILDWOOD FOREST DRIVE – HEARING – APPROVED
This was a hearing to consider a request from CarMax Auto Superstores, Inc. to exchange sanitary sewer easements in the vicinity of property located at 8007 and 8011 Wildwood Forest Drive.  Following the hearing, the Council could take action by adopting a resolution authorizing the exchange.  The Mayor Pro Tem opened the hearing. No one asked to be heard.  Assistant Public Utilities Director Waldroup indicated staff supports the exchange.  The hearing was closed.  Mayor Pro Tem Odom moved approval of the exchange as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

PAVING ASSESSMENT ROLL 935 – SOUTH WILMINGTON STREET SERVICE ROAD – HEARING – RESOLUTION ADOPTED; FUNDS APPROPRIATED

This was a hearing to consider adoption of a resolution confirming the cost to repair and resurface the service road located adjacent to South Wilmington Street, from Chapanoke Road to Tryon Road, according to charges outlined in Pavement Assessment Roll 935 adopted September 2, 2014.

Following the hearing, if the Council wishes to proceed, it would be appropriate to adopt a resolution confirming the costs as outlined and to authorize a budget amendment in the amount of $24,802 for the cost of City assessments.  Accounting details were included with the agenda packet.
The Mayor Pro Tem opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Gaylord moved approval of a resolution confirming the charges as outlined and approval of the budget amendment in the amount of $24,802.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0.  See Ordinance 346 TF 238 and Resolution 8.

ANNEXATION – VARIOUS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was hearing to consider the following petition annexations.  Following the hearing, if the Council wishes to proceed with the annexations, it would be appropriate to adopt an ordinance to annex the properties with an effective date of October 7, 2014 and to adopt a resolution placing the properties in the appropriate electoral districts.

	LOCATION
	DISTRICT

	Providence, Phases Five and Six
	C

	Abbots Creek Elementary
	E

	Fred Anderson Nissan
	E

	Massey Preserve, Phase Five
	B

	3233 Forestville Road
	B

	Duckview Subdivision
	E


The Mayor Pro Tem opened the hearing on the various locations.  No one asked to be heard thus the hearings were closed.  Ms. Baldwin moved adoption of ordinances annexing the properties as outlined and adoption of a resolution placing the property in the appropriate electoral district.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  Mayor Pro Tem ruled the motion adopted on a 6-0.  See Ordinances 351, 352, 353, 354, 355, 356 and Resolution 9.
REZONING Z-6-14 – RALEIGH BEACH ROAD – HEARING – APPROVED – ORDINANCE ADOPTED

A hearing to consider rezoning of property known as Z-6-14 - Raleigh Beach Road, north side, east of its intersection with New Bern Avenue.  This request covers approximately 57.27 acres and is made by Ruthie Sue Brewer and Deborah Rose Gambill to rezone the property from Residential-4 (R-4) and Industrial-1 (I-1) to Residential Mixed Use-3 stories maximum-Conditional Use (RX-3-CU).

Planner Doug Hill explained the request pointing out the existing zoning map and development outlined the proposed conditions, went over the Future Land Use Map, urban form map, and pointed out the proposal is consistent with the Comprehensive Plan Policy LU1.2, Policy LU4.5 and Policy LU2.6.  He pointed out the Planning Commission recommended approval on a 9-0 vote; the Northeast CAC voted 33 in favor and 25 opposed.  He stated there are no outstanding issues.
The Mayor opened the hearing.

Attorney Andy Petesch stated Mr. Hill did an excellent job explaining the case and there are several people in the audience who are available to answer questions if needed.  He talked about the tree conservation requirement which has been enlarged pointing out there is as great deal of forest land and they want to preserve that.  

A representative of the Homeowners Association to the East and they feel it is a good fit and support the case.

No one asked to speak in opposition.  Mayor Pro Tem Odom closed the hearing.  Ms. Baldwin moved approval of the request as outlined.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 348 ZC 702.  

REZONING Z-10-14 – FOX ROAD – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider rezoning property on Fox Road known as Z-10-14.  The property is located on the west side, south of the intersection of Fox Road and Old Wake Forest Road.  The request covers approximately 3.72 acres and is made by Dorothy Horton, Howard C. Dunn, Pearly Smith, Valeria Dunn, Jimmy Dunn, and Bettie Dunn Jones to rezone the property form Residential-1 (R-1) and Shopping Center Conditional Use District (SC-CUD to Commercial Mixed Use – 5 stories – Parking Limited – Conditional Use (CX-5-PL-C).

Planner Doug explained the request, talked about the existing and surrounding development, the existing and surrounding zoning, presented views of the property from various areas to show the site lines, etc.  He went over the existing versus proposed zoning as to what would be allowed under each.  He explained proposed conditions relate to prohibiting certain uses and outlined those uses.  He explained the Future Land Use Map, Urban Form Map and Comprehensive Plan analysis.  He pointed out the Planning Commission recommended approval on a 9-0 vote explaining the proposal is consistent with the Future Land Use Map, Urban Form Map and most of the applicable Comprehensive Plan policies which support intensive redevelopment on the west side of Fox Road.  The proposal is reasonable and in the public interest.  Rezoning could bring goods and services in closer proximity to nearby residential areas; site redevelopment would include UDO-required street, sidewalks and pedestrian access.

The proposal is compatible with the surrounding area.  The parking limited frontage and the width of Fox Road offer an effective transition to the low density and residential institutional uses directly across the street while the UDO required setback and protective yard provide a buffer to the adjacent property on the side.  

Planner Hill pointed out the Northeast CAC recommended approval on an 8-0 vote.  He stated outstanding issues relating to transitions to low density, low intensity areas across Fox Road and sewer and fire flow matters may need to be addressed upon development.
Mr. Stephenson had questions about the growth center which seems to be crossing Fox Road with the planning staff pointing out there does not seem to be a conflict.  They talked about the limited parking area.

The Mayor Pro Tem opened the hearing.  

Chad Essex, Poyner and Spruill, was at the meeting representing the applicant.  He indicated Mr. Hill did a good job explaining, talked about consistency with the Future Land Use Map and Urban Form, pointed out he has a number slides he could go through in detail if the Council so chooses.  He stated he had not received any calls or concerns or opposition.  

Brief discussion took place with Mr. Stephenson asking about transition and why the applicant chose not to make that a part of the conditions.  Mr. Essex talked about the transition from growth centers to low density residential, the growth center across Fox Road, the fact that the Fox Road area serves as a transition and UDO requirements.  No one else asked to be heard thus the hearing was closed.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mayor McFarlane and Councilor Crowder who were absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  See Ordinance 348 ZC 702.
Adjournment.  There being no further business Mayor Pro Tem Odom moved the meeting adjourned at 9:00 p.m.
Gail G. Smith

City Clerk
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