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COUNCIL MINUTES
The City Council of the City of Raleigh met in a work session at 11:30 a.m. on Tuesday, November 18, 2014 in Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:

Mayor Nancy McFarlane

Mayor Pro Tem John Odom

Councilor Mary-Ann Baldwin

Councilor Kay Crowder

Councilor Bonner Gaylord

Councilor Wayne Maiorano

Councilor Russ Stephenson

Councilor Eugene Weeks

Mayor McFarlane called the meeting to order at 11:35 a.m.  All Council members were present.
The following items were discussed.
PRE-QUALIFICATION REQUIREMENTS FOR DESIGN AND CONSTRUCTION PROJECTS – INFORMATION RECEIVED
City Manager Ruffin Hall indicated this would be a presentation of information regarding changes to the pre-qualification process for bidders on future City construction projects.  He stated the item is slated to appear on the Council’s December 2, 2014 agenda for approval.

Purchasing Manager Mary Waller used a PowerPoint presentation to review the proposed changes to the pre-qualification process noting all departments use their own bidding process for projects.  The PowerPoint presentation was outlined as follows:

What is prequalification?
“Prequalification - A process of evaluating and determining whether potential bidders have the skill, judgment, integrity, sufficient financial resources, and ability necessary to the faithful performance of a contract for construction or repair work.” G.S. 143-135.8 (f) (2).
This definition is the same as the legal standard for determining whether a bidder is responsible.  G.S. 143-129 states “…the board or governing body shall award the contract to the lowest responsible bidder or bidders, taking into consideration quality, performance and the time specified in the proposals for the performance of the contract.”
When a local government uses prequalification, it makes the responsible bidders determination prior to receiving bids and then accepts bids only from those bidders who were prequalified.
What changed with the statutes?
Old Statute: 

G.S. 143-135.8.  Prequalification.  Bidders may be prequalified for any public construction project. (1995, c. 367, s. 8.)
New Statute:

Establishes requirements for local governments when using prequalification to ensure transparency, objectivity, and fairness to all potential bidders.  In addition, gives bidders the opportunity to learn why they were denied prequalification and to protest that denial. 
Changes went into effect October 1, 2014, and apply to all contracts awarded on or after that date.
Requires the City Council to adopt an objective prequalification policy applicable to all construction or repair work prior to advertising the contract for which the City intends to prequalify bidders.
Policy for Prequalification of Bidders for Construction Projects

City staff members from City Attorney, Economic Development, Finance, Parks and Recreation and Cultural Resources, Public Utilities, and Public Works are working on the content of a City of Raleigh policy for prequalification.  
The final version will be brought to Council for adoption at the December 2, 2014 meeting.
Policy to Include: 

· Prequalification Process
· Application
· Review of Application
· Protest Procedure
Past Projects where City of Raleigh used prequalification
· Neuse River Wastewater Treatment Plant (NRWWTP) Expansion Phase I

· NRWWTP Expansion Phase II

· NRWWP Expansion Phase III

· Smith Creek Interceptor

· Various Waterline Replacement Projects

· Aversboro Force Main

· DE Benton Water Treatment Plant

· NRWWTP Improvements Phase I

· NRWWTP Improvements Phase II

· NRWWTP Filter Improvements

· Crabtree Wastewater System Conveyance Improvements Project – Phase I

Ms. Waller explained the process does not have to be used for all construction projects; in fact, State statute prohibits pre-qualification in certain projects such as construction manager at-risk, etc.   She noted adopting a new City policy is required and that Staff is working with the City Attorney’s office as well as other departments draft a new policy for adoption at the Council’s December 2, 2014 meeting.
Mr. Stephenson noted public/private partnerships do not require pre-qualification and questioned whether staff had an opinion on this matter with Ms. Waller responding the contractor uses his/her own selection process for hiring sub-contractors.

City Attorney Tom McCormick noted if the pre-qualification process were applied to other processes it may stifle innovation.  He talked about efforts at the state level to eliminate the pre-qualification process and complemented Staff on their efforts to retain the prequalification process.  

Discussion took place regarding how previous State law was too vague on the issue as well as how the new state law allows prequalification only on a project-by-project basis with Mr. Maiorano indicating he understood part of the push-back on prequalification regarded the elimination of competition and that concerns were expressed in that the process may go for the bottom dollar and affect the quality of the project.  He complimented Staff on their presentation and questioned whether pre-qualifying the general contractor also outlines how the general contractor pre-qualifies subcontractors with Ms. Waller responding the general contractor is encouraged to use the City’s policy in hiring subcontractors.
Discussion took place regarding past prequalification processes with Ms. Waller talking about how present state law dictates the prequalification process now.

Discussion took place regarding how there were certain safeguards in place shielding the City against subcontractor issues as well as how the new prequalification process affected the City’s micro-tunnel project.

Ms. Baldwin talked about disseminating information regarding the new prequalification process to contractors and potential bidders with Ms. Waller pointing out some City departments may not have to utilize the new process due to the size of the project.
City Manager Hall reiterated the item will appear on the Council’s December 2, 2014 meeting agenda with Staff’s recommendations for approval and stated information will be pushed out onto the City’s web portal.
STATUS – COMPREHENSIVE PLAN UPDATE – INFORMATION RECEIVED 
City Manager Ruffin Hall talked about staff conversations regarding the Comprehensive Plan update in relation to Strategic Plan.
City Urban Planner Trisha Hasch used a PowerPoint presentation in her review of the Comprehensive Plan update and is outlined as follows:

Why do an Update?
Policy IM 3.1 – Five-Year Updates 
Update the Comprehensive Plan every five years to remain current and relevant, with a particular focus on the Plan’s policies and actions. 
Goals for the Update
· Respond to the latest trends
· Integrate recent planning initiatives
· Incorporate new & emerging best practices
· Reflect organizational re-alignment
· Refresh stale policies & actions
· Improve the layout & organization of the document
Three Phase Scope of Work
1. Due diligence
· Updated Databook & Policy Audit
2. Outreach and In-reach
· Boards & Commissions
· Departmental Focus Groups
· Public Workshops & On-line Engagement
3. Plan Drafting
· Recommendations White Paper
· Public Open House
· Draft Plan
Adoption Process
· Will be treated as a Comprehensive Plan Amendment under the UDO
· Planning Commission Review & Recommendation
· Draft Plan Document
· Itemized list of changes
· City Council Adoption
Schedule

Phase
Time Frame
Due Diligence
October 2014 – March 2015
Outreach & In-reach
April – July 2015
Plan Drafting
July – September 2015
Adoption Process
October - November 2015
Interim Planning Director Ken Bowers talked about maintaining the Comprehensive Plan’s relevance throughout the process by conducting a review every 5 years.  He pointed out this is not a re-write of the plan, but an opening to allow public input regarding possible issues not addressed.  He stated one goal over time is consolidating the 2030 plan from the 2009 plan including clearer language, graphic layouts, etc.  

Mr. Gaylord indicated it may make sense to chronicle and articulate accomplishments over the past 5 years while undergoing the process Mr. Bowers responding staff will publish a report in January or February of 2015.  
Mr. Stephenson expressed appreciation for Staff’s efforts throughout the process and questioned how Planning Commission recommendations fit in with the Comprehensive Plan process with Mr. Bowers responding the Planning Commission comments could come in through the Comprehensive Plan amendment process and went on to indicate the recommendations will have an impact on the January 2016 cycle.

Mayor McFarlane questioned how the Comprehensive Plan update corresponded with the City-wide zoning re-mapping with Mr. Bowers the update is an independent process.

Mr. Gaylord suggested using photographs to illustrate concepts outlined in the new Comprehensive Plan with Mr. Bowers talking about how the photographs will aid in illustrating the urban design element regarding frontage, etc.  
Ms. Baldwin talked about the merits of Staff receiving feedback from the Council as a whole rather than from individual Council members with Mr. Bowers indicating Council’s feedback could be addressed at future work sessions.
Mr. Maiorano suggested Staff present a mid-point progress report to the Council with Mr. Bowers responding by suggesting Staff presenting a report after the first round of public workshops.

Mr. Stephenson talked about items sent to the Planning Commission for citizen input and expressed concern the same input would be repeated at a City Council public hearing with Mr. Bowers responding by talking about increased interaction with the public and industry regarding Comprehensive Plan amendments.  

Further discussion took place regarding Comprehensive Plan recommendations in Planning Commission discussions.

ADJOURNMENT
There being no further business before the City Council, Mayor McFarlane announced the meeting adjourned at 12:20 p.m.
Ralph L. Puccini
Assistant Deputy Clerk


