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COUNCIL MINUTES

The City Council of the City of Raleigh met in a UDO Remapping Work Session at 4:00 p.m. on Monday, November 2, 2015 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane 



Mayor Pro Tem John Odom




Councilor Mary-Ann Baldwin




Councilor Kay C. Crowder 



Councilor Bonner Gaylord (Absent and excused)



Councilor Wayne K. Maiorano 



Councilor Russ Stephenson




Councilor Eugene Weeks
These are summary minutes unless otherwise indicated.

Following a brief delay, Mayor McFarlane called the meeting to order at 4:10 p.m. and indicated Mr. Gaylord was absent and excused from today’s meeting.

The following items were discussed with actions taken as shown.
UNIFIED DEVELOPMENT ORDINANCE - CITYWIDE REMAPPING – VARIOUS ACTIONS TAKEN 
Assistant Planning Director Travis Crane summarized each of the following zoning requests using a PowerPoint presentation for illustrative purposes.  He advised the Council members they have the option to refer the cases back to the Planning Commission for further consideration.  

Large Area Requests Previously Discussed.  Assistant Planning Director Crane indicated the following items were discussed at previous City Council work sessions and held over for further discussion.
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Oakwood
Neighbors request different zoning in the southern portion of Oakwood to limit commercial uses in the neighborhood, specifically limits on the bar, nightclub, tavern, or lounge use.
During the October 19 work session, the Council discussed the Alternative of OX zoning which would prohibit the bar, nightclub, tavern, or lounge use and would place greater limitation on establishments that commonly sell alcohol for areas. Council was interested in further considering this Alternative for areas that are currently zoned Residential Business. Parcels with existing zoning of Residential Business are located in three blocks bounded by E. Edenton, S. East, E. Hargett, and South Bloodworth streets. The Alternative of OX zoning could be applied to all of the properties without creating nonconformity or potential pattern of spot zoning. While OX is more restrictive with regards to some retail options, it also allows more residential density and commercial use than the current Residential Business zoning, and therefore is likely not a downzoning.
There is a pending privately-initiated case, Z-27-15, for 116, 120 S. East Street and 125, 127 S. Bloodworth Street. This case was recommended for approval by Planning Commission. The case was first discussed by the Central CAC on October 5 and will be voted on by the CAC on November 2. The Public Hearing is scheduled for November 3.

In anticipation of the November 2 discussion, staff sent mailed notice to all affected property owners.
Brief discussion took place regarding allowed uses under both NX and OX zoning with Assistant Planning Director Crane pointing out retail is allowed under NX.
Mr. Stephenson talked about staff comments relating to Comprehensive Plan consistency with regard to the property scheduled for a rezoning public hearing tomorrow (November 3, 2015) and expressed concern there is not transitional zoning between the residential and commercial uses.  

Discussion took place regarding whether to hold this item until after the November 3 public hearing is held regarding the East Street and Bloodworth Street lots; after which, Mr. Stephenson moved to keep the zonings as advertised.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
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Prince Hall (Residential Business Zoning)
Five comments requested map-related changes in Prince Hall. All commenters request different zoning for Residential Business (RB) zoned areas to limit intensity of use.

Among the RB areas advertised for DX and NX there are opportunities for alternative zoning of OX that would not create new nonconformities or a potential pattern of spot zoning. Council identified these areas for further discussion:

A. Block bounded by E. Martin, S. Bloodworth, E. Davie, and S Persons Streets (Moore Square Middle School)

B. Block bounded by E. Martin, S. East, E. Davie, and S. Bloodworth Streets

C. Block bounded by E. Martin Street, Chavis Way, E. Davie Street, and S. East Street

F. Block bounded by E. Lenoir, S. Person, E. South, and S. Blount Streets
Zoning related issues for Council consideration, in addition to citizen input, include:

· Location in the Prince Hall Historic Overlay District-General

· Existing entitlements associated with the Downtown Overlay District

· Existing entitlements for freestanding retail and personal service uses

In anticipation of the November 2 discussion, staff sent mailed notice to all affected property owners.
Assistant Planning Director Crane noted there would not be any nonconformities created in sections A, B. or C on the area map.  
Ms. Baldwin questioned whether staff received any feedback from property owners with Assistant Planning Director Crane responding in the negative.

Ms. Baldwin moved to approve the zoning changes for the map sections A, B, C, and F on the area map.  Her motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Stephenson noted the sections labeled D and E on the map are included in the Prince Hall Historic District and indicated the Council voted to leave those 2 sections DX, which allows bars by right, and expressed his belief that was a huge mistake.

Request for LESS Restrictive Zoning Previously Discussed.  Assistant Planning Director indicated the following item was discussed during the City Council’s October 26, 2015 work session and held over for further discussion.
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706 Mountford Street, 234 & 236 S. Boylan Avenue, 301 & 303 Kinsey Street, 300 Dupont Circle

The commentor requests less restrictive zoning to allow continued use of the area by creative makers. Several commercial buildings are located on the parcels. Public Hearing advertised zoning for this area was DX based on guidance from the West Gateway Area Plan. The Alternative would neither create any new nonconformity, nor would it create a potential pattern of spot zoning.
One of these parcels was discussed by Planning Commission during their review. The property owner of 300 Dupont Circle requested DX zoning instead of IX zoning. The Planning Commission recommended DX zoning here in response to the comment from the owner. 
Assistant Planning Director Crane noted staff believed IX zoning would be better suited for the current uses.
Ms. Baldwin noted the Council held this item over so that the owners of parcels on the eastern side of Boylan Avenue could comment on the IX zoning with Ms. Crowder indicating it was her understanding the owner of 300 Dupont Circle wished to keep the DX zoning and Assistant Planning Director Crane indicating that was correct.

Attorney Michael Birch, Morningstar Law Group, representing property owners on the east side of Boylan Avenue, indicated only one of the current uses would be rendered nonconforming if the properties were to be rezoned DX; however the owners are willing to go along with the DX-3 zoning.

Mr. Stephenson noted the owner of 706 Mountford Street requested IX zoning.  He moved to refer 706 Mountford Street back to the Planning Commission to consider IX zoning, and keep the DX-3 zoning for the remaining lots.  His motion was seconded by Ms. Baldwin and put to a vote that resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
Public Hearing Comments not specific to a property or area.  Assistant Planning Director summarized the following information included in the agenda packet:

Concerns about height, infill development, and neighborhood protections

Five commenters spoke about concerns related to residential infill development and redevelopment. This is not a concern that can be addressed by the citywide rezoning process. Section 2.2.7 Residential Infill Compatibility most directly relates to the commenters concerns. The comments could be addressed by a text change to the Unified Development Ordinance that would alter Section 2.2.7.

Downtown Height Designations

Two commenters spoke about Downtown height designations. Both advocate for greater height in the downtown area. Downtown height designations were reviewed during the May 18 work session and City Council made a variety of adjustments in advance of the July Public Hearing. At this point in the process, any increase in height designation would need to be referred to Planning Commission for additional review and recommendation.

One questioned the compatibility of UDO height requirements with LEED certification standards. Each Mixed Use District must include one of the following height designations. The designation establishes the maximum height in stories and feet for each mixed use district. For example, CX-7 has a maximum height limit of 7 stories and 90 feet:

	Designation
	Floors
	Feet
	Average feet per floor

	-3
	3
	50
	16.6

	-4
	4
	62
	15.5

	-5
	5
	75
	15.0

	-7
	7
	90
	12.8

	-12
	12
	150
	12.5

	-20
	20
	250
	12.5

	-40
	40
	500
	12.5


LEED, or Leadership in Energy & Environmental Design, is a green building certification program that recognizes best-in-class building strategies and practices. To receive LEED certification, building projects satisfy prerequisites and earn points to achieve different levels of certification. Prerequisites and credits differ for each of five rating systems, and designers choose the best fit for their project. Prerequisites and credits fall into nine categories:

· Integrative process
· Location and transportation
· Materials and resources
· Water efficiency
· Energy and atmosphere
· Sustainable sites

· Indoor environmental air quality

· Innovation

· Regional priority credits

Among these categories, energy and atmosphere or indoor environmental air quality would be most likely to impact building floor height; however there are no floor-to-floor height requirements or building floor height requirements inherent to LEED certification. To increase allowed building height (feet) would require a text change to modify Article 3.3 Height Requirements. 

The agenda packet also included the following staff memorandum dated October 30, 2015, the body of which reads as follows:

The City Council received many comments received during the July 7'" and July 21" UDO rezoning public hearing.  Staff continues to bring these comments forward for City Council consideration.  While most of the comments are related to a specific property, some are more general in nature.  This memorandum provides information related to some general comments, mostly related to the regulations contained in the UDO.

Background Information
Staff has identified six comments for discussion.  These comments are focused on two general topics:

· Residential teardowns and reconstruction; and

· Building height

A synopsis of the comments is attached to this packet of information.  These specific comments are numbered 185-190.

Residential Teardowns
This grouping of comments relates to the teardown of existing, modest single-family structures and the replacement with larger residential single-family structures.  The commentors collectively stated that residential teardowns have an impact on affordable housing, force the removal of trees and change the character of a neighborhood.  After the public hearing, staff took a driving tour with one of the commentors in the Fallon Park and Five Points area.

The UDO contains new regulations for residential infill construction.  All new single-family construction on an existing lot in the residential zoning districts must comply with these standards.  These regulations require a front yard setback that has a relationship to the surrounding structures.  Building height at the side setback line is constrained to a maximum of 22 feet.  Additional building height is possible through an Increase in side yard setbacks.  Finally, large, expansive side walls must contain some sort of articulation, which breaks the mass of a building elevation.  These regulations were reviewed extensively during the UDO adoption process by the Planning Commission and have been in place since 2013.  The previous Part 10 Code did not contain contextual infill standards outside of the Special R-30 zoning district, which was not widely mapped.
The removal of trees on one single family lot is not regulated in the UDO.  This type of development is classified as a plot plan.  Staff cannot require exactions, such as public improvements or tree conservation with the approval of a plot plan.

The UDO zoning map would not impact these infill regulations.  If the City Council wishes to revisit these regulations, a text change would be required.

Building Height
This grouping of comments contains two perspectives.  The first is a concern about the potential for three story residential buildings.  The second is a concern that the floor to ceiling heights in towers should be increased and the overall height cap should be increased above a maximum of 40 stories.

The previous Part 10 code did not contain true maximum building height regulations, outside of prescribed Overlay Districts.  The previous zoning districts set a maximum building height at the setback line.  Building height could increase by one foot for every one foot of additional setback provided.  A very large property could theoretically have a very tall building.  Additional height could be granted through the preliminary site plan process with review by the Planning Commission.

The UDO sets hard height caps, measured both in number of stories and measurement in feet.  The height category is established at the rezoning stage.  This produces a much more predictable outcome.

One of the commentors expressed concern regarding the potential increase in building height from a forty foot maximum to a fifty foot maximum.  Single family houses in a UDO residential district can be constructed to a maximum of 40 feet.  The mixed use districts permit a three story building of 50 feet.  Some of the zoning districts in the Part 10 Code did set a building height of 40 feet; however, as discussed above this is not a maximum allowance.

One of the commentors stated that an Increase from a maximum of 40 feet to a maximum of 50 feet can have a deleterious effect.  The commentor stated that this increase in height can have a negative impact on infrastructure.  It is worth noting that the UDO also measures height to the peak of the roof, while the previous Part 10 code measured height to the midpoint of the roof.
One commentor sent an email to the City Council the day of the public hearing, although comments were not delivered at the hearing.  This commentor asks the City Council to consider increasing the floor-to-ceiling height in taller building to accommodate LEED certification.  The commentor continues that the downtown area should not have a height cap, and that a hard height cap can constrain potential in downtown.
If the City Council wishes to alter the standards related to height, a text change would be required.

Assistant Planning Director Crane then gave a brief summary of Council actions over previous work sessions noting items referred back to the Planning Commission will return to the Council for further consideration.  He also pointed out the zoning request for the Glenwood Brooklyn neighborhood will return before the Council at the November 9, 2015 work session and expressed his belief the staff will bring a recommendation and adoption language for the remapping to the Council’s November 16 work session.
Mayor McFarlane expressed concern regarding efforts to preserver historic buildings along Fayetteville Street with Assistant Planning Director Crane indicating staff will bring a recommendation to the November 9 work session.

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 4:30 p.m.

Ralph L. Puccini
Assistant Deputy Clerk
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