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COUNCIL MINUTES

The City Council of the City of Raleigh met in a UDO Remapping Work Session at 4:00 p.m. on Monday, November 16, 2015 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane 



Mayor Pro Tem John Odom




Councilor Mary-Ann Baldwin




Councilor Kay C. Crowder 



Councilor Bonner Gaylord




Councilor Wayne K. Maiorano 



Councilor Russ Stephenson




Councilor Eugene Weeks
These are summary minutes unless otherwise indicated.

Following a brief delay, Mayor McFarlane called the meeting to order at 4:10 p.m. and the following items were discussed with actions taken as shown.
UNIFIED DEVELOPMENT ORDINANCE - CITYWIDE REMAPPING – VARIOUS ACTIONS TAKEN: REZONING Z-27(A)-14 – FALLS OF NEUSE & DUNN ROAD – APPROVED - ORDINANCE ADOPTED; Z-27(C)-14 – 8104 & 8206 FALLS OF NEUSE ROAD – APPROVED – ORDINANCE ADOPTED; CITYWIDE REMAPPING – APPROVED – ORDINANCE ADOPTED IN CONCEPT – TO BE PLACED ON NOVEMBER 17, 2015 MEETING AGENDA AS A SPECIAL ITEM 
Senior Planner Bynum Walter summarized staff’s report for each of the following zoning requests using a PowerPoint presentation for illustrative purposes.  

Valid Statutory Protest Petitions

The City Clerk’s Office has received two valid protest petitions for the citywide rezoning, Z-27-14. A protest petition was filed for the area including the properties at 1500 and 1540 Dunn Road. A second protest petition was filed for 8104 and 8206 Falls of Neuse Road. The parcels in the two protest petitions are called Z-27A-14 to distinguish them from the larger case.

During the August 3, 2015 work session, the City Council requested that these protest petitions be discussed at the next City Council meeting. At the August 4 meeting, City Council deferred discussion until September 1, 2015 to allow neighbors the opportunity to meet with City Planning staff. A meeting was held on August 18, 2015 at the River Oaks Community Center. Council briefly discussed the protest petitions during the September 1 Council meeting, and deferred the matter for later discussion.

Deputy City Attorney Ira Botvinick indicated copies of the draft ordinances for each of the Statutory Protest Petition cases were included in the agenda packet.
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Falls of Neuse and Dunn Roads
Neighbors request more restrictive zoning to limit the intensity of commercial development. The protest petition identifies an area that includes 57 single family houses, a daycare, and 3 undeveloped parcels. 

The public hearing was closed on July 21. New zoning conditions for 1500 and 1540 Dunn Road were submitted by the property owner for Council consideration on July 31, within 30 days of the Public Hearing closing.

Additional information is attached, including: a memo outlining Council’s options, the valid protest petition and existing and proposed zoning conditions and maps related to the petition.

Mayor McFarlane thanked staff, Council members, and Administration for all the hard work performed during the UDO remapping process.  She acknowledged the City is a work in progress, and that staff did a yeoman’s job and conducted themselves in the utmost professional manner.
Mr. Odom indicated the subject properties are located in his district and moved approval for Option #5 as outlined in the agenda packet.  His motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative except Mrs. Crowder and Mr. Stephenson.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 514 ZC 718.
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8104 and 8206 Falls of Neuse Road
Neighbors request more restrictive zoning to limit the intensity of commercial development. The protest petition addresses lots along Falls of Neuse Road between Baybush Drive and Bolero Way, but is only valid for two parcels: 8104 and 8206 Falls of Neuse Road. 

An alternative zoning that would place greater limitation on commercial development is a base district of RX-. Applying RX- zoning to these parcels would not create use-based nonconformities or any new potential pattern of spot zoning. However, it would have an economic impact on both parcels. Perhaps more so for 8104 Falls of Neuse Road, not yet redeveloped since application of the current CUD-O&I-1 zoning in 2001.

Additional information is attached, including: a memo with additional information about the properties, the valid protest petition, existing zoning conditions, and maps of existing and proposed zoning. 
Senior Planner Walter noted one of the options under consideration may eliminate any possibility for commercial use.
Mr. Stephenson questioned whether the new zoning would create a neighborhood transition on 3 sides of the subject parcels with Senior Planner Walter responding in the affirmative.

Mr. Odom moved to approve the Public Hearing recommendation for rezoning.  His motion was seconded by Mr. Stephenson and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 8-0 vote.  See Ordinance 515 ZC 719.

Assistant Planning Director Travis Crane presented an overview of the citywide remapping process to date.  He talked about how information was disseminated to the public as well as how feedback was received, tracked, and processed.  He talked about the large number of people who attended both public hearings and stated additional information was disseminated through direct mail, newspaper advertisements, one-on-one meetings with property owners, etc.  He noted the ordinance proposed for adoption is very important as it addresses the City’s final transition from the Part 10 zoning code to the Unified Development Ordinance and urged the Council impose a time lapse between adoption and effective date to give members of the public the option of filing site plans under the present Part 10 or under the UDO.   He pointed out all requests for less restrictive zoning will return from the Planning Commission with recommendations to the full Council for consideration.  He stated staff will continue to reach out to the CAC’s and the public, and will continue extended office hours in order to continue answering questions from citizens about the UDO.

Mr. Crane thanked Council members for their time and patience throughout the process as well as well as everyone’s reactions when the re-codification was first proposed by then-Planning Director Mitchell Silver.

Mr. Crane thanked various staff members, Raleigh citizens, and the various property owners who remained very active in the process noting the entire Planning Department worked on the UDO process.  He also thanked the staff of the City Manager, City Attorney, and the City Clerk.

Mayor McFarlane talked about the proposed time lapse between the adoption and effective dates for the ordinance and suggested the ordinance be slated to take effect February 14, 2016.  Discussion took place regarding the merits of imposing a 90 day versus 60 day effective date with Mr. Odom questioning whether staff was okay with a 60 day effective date and Assistant Planning Director Crane responding in the affirmative.   

Mr. Maiorano indicated he was okay with the 90 day effective date.

Mayor McFarlane moved to impose a 90-day time lapse from adoption date to effective date.  Her motion was seconded by Mr. Maiorano.

Mr. Stephenson expressed concern regarding the proposed rezonings in the downtown area and expressed his preference to take a separate out the downtown area and vote on that area separately from the rest of the City.  He expressed concern the Council is putting the cart before the horse noting many of the proposed rezonings would allow certain uses by right that were not allowed under the current zoning.

Discussion took place regarding whether Council could adopt the ordinance in 2 parts; after which, Mr. Stephenson moved to vote on the remapping ordinance in 2 parts, 1 part for downtown and the rest of the city in the second part.  His motion was seconded by Mrs. Crowder.  

Mr. Odom indicated he would not support the motion.

Following further discussion, Mr. Stephenson’s motion to split the vote into 2 parts was put to a vote that resulted in Mr. Stephenson, Mrs. Crowder, Mayor McFarlane, Ms. Baldwin, and Mr, Gaylord voting in the affirmative and Mr. Odom, Mr. Maiorano, and Mr. Weeks voting in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.

Mayor McFarlane moved to adopt the proposed remapping for the Downtown area.  Her motion was seconded by Mr. Maiorano and put to a vote that result in all members voting in the affirmative except Mr. Stephenson and Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

Mayor McFarlane moved to adopt the proposed remapping for the remainder of the City.  Her motion was seconded by Ms. Baldwin and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 8-0 vote.

Deputy City Attorney Botvinick referred to a copy of the draft ordinance included in the agenda packet.  He talked about the site plan approval process prior to and after the UDO’s initial adoption in September 2013.  In response to questions, noted with the discussions from today’s meeting some of the language in the ordinance would need to be revised and indicated the Council adopted the ordinance “in concept” and that revisions would be made after tonight’s meeting and a final version of the ordinance would be presented to the council at tomorrow’s regular meeting for final adoption.
Ms. Baldwin thanked staff and complemented them on a great job throughout the remapping process.

ADJOURNMENT

There being no further business, Mayor McFarlane announced the meeting adjourned at 4:38 p.m.

Ralph L. Puccini
Assistant Deputy Clerk
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