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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee met in regular session on Tuesday, May 8, 2001, at 4:00 p.m. in the City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Committee





Staff
Mr. Odom, Presiding




Planning Director Chapman

Mr. Kirkman





Deputy City Attorney Botvinick

Mr. Shanahan





Planner Hallam

Mr. Odom called the meeting to order and the following items were discussed with actions taken as shown.

Item #13.  Regional Transit - Station Locations.  Prior to the beginning of the meeting, the Committee convened at 2:00 p.m. for a site tour of the proposed regional transit locations.  The Triangle Transit Authority provided a van and a staff to lead the tour of the station location options.  Those participating in the tour were as follows:

Triangle Transit Authority - Jim Ritchie, Juanita Swink and John Roberson; Raleigh Transit Authority - Helen Tart and Sylvester Davis; Planning Commission Members - Neil Hunt and Claude Trotter; Committee Members - Mr. Odom and Mr. Kirkman; City Staff - Watson Brown, Planning Director Chapman; Citizens at Large- Carter Worthy and Bill Mullins.

At the beginning of the 4:00 p.m. meeting, Mr. Odom pointed out the tour was very good and very informative.  He thanked staff for their presentation.  He stated the item would not be discussed this afternoon.

Item #99-65.  Flint Place Street Closing.  Planning Director Chapman indicated this item was previously reviewed by the Committee and was held to provide an opportunity for the "Y" to meet with the neighborhood representatives to achieve a clear understanding of the purpose of the street closing.  Mr. Chapman stated it is his understanding that some meetings have taken place.

Attorney Bob Wilson, 6904 Buckhead Drive, Raleigh, North Carolina indicated he filed the street closing petition on behalf of the Central "Y" on Hillsborough Street.  He noted that all of the property owners on each side of the street signed the petition in support of the closing.  Mr. Wilson pointed out there have been a number of meetings with the neighborhood and the CAC group and presented information on the times they have met going back a year and a half.  He pointed out the "Y" does not have all of its plans regarding their proposed expansion and they need to get those plans in place before starting their fundraising efforts.  He explained the "Y" has been in this location some 40 years and recent studies have shown there is a need to upgrade and expand the facilities particularly to serve the youth and the female populations.  The only feasible way to expand is to the rear of the building which they cannot do because of the Flint Place right-of-way; therefore, the petition to close that right-of-way.  He stated he understands the neighbors are concerned.  The representatives of the "Y" have listened to the neighbors and feel they can address most of the concerns once they get the plans together.  He stated once the project is put together he feels it will be a substantial improvement in safety and appearance over what is there now.  He indicated access is a concern to the neighborhood.  He presented a pedestrian easement proposal which he stated he hopes will help alleviate some of the concerns.   He pointed out Kimley Horn had done a traffic study which shows very little through traffic.  He presented a copy of the study as well as a copy of the minutes of the meeting held between the groups.  He stated it is not the intent to block access.  He pointed out they have asked the neighborhood to be involved and work with them in their planning pointing out they feel that site plan development is where all the concerns need to be addressed.  Mr. Wilson pointed out timing is of importance explaining the "Y" is a service organization and they need to start their fundraising campaign to do the improvements and they probably cannot do that if the road is not closed.  He indicated they have asked the community to drop its opposition so they can get together and make the area better for the whole neighborhood.  He asked the Committee to recommend approval of the street closing.

Melanie Iversen, 123 Ashe Avenue, presented a handout which outlines the Community's concerns and feelings on this item (copy attached).  Ms. Iversen stated the Community supports the "Y" but the road is a connector for the community and they want to keep it open for obvious reasons.  She stated neighborhood representatives have met with representatives of the "Y" twice since the last meeting and basically they have just reached a stalemate.  She stated it is the Community's feeling that if the "Y" wants to work with them they should withdraw the petition so that everyone can get together and develop another petition.

The community wants to recognize the Y's needs but at the same time wants the "Y" to recognize the needs of the community.  She stated they know that they will not necessarily be 100 percent satisfied with everything the "Y" plans to do but they are not asking to be assured of 100 percent satisfaction they just want to work together.  She stated since the special zoning was placed in the area, they have created a new neighborhood.  They are actually out recruiting neighbors when homes become available.  She indicated the last time the "Y" made improvements to their facility that was not the case, the neighborhood was not together nor was it organized.  The parameters and the neighborhood are new.  They got a group of people who are interested in upgrading the neighborhood and working together.  She stated the history of working with the "Y" is not good.  She stated there have been problems with the parking lot, serious erosion problems and problems with the tenants of the homes owned by the "Y".  She stated they need to have good faith effort shown by the "Y" that the "Y" really wants to work with them as that has not been the case in the past.

Ms. Iversen pointed out they support development and they know that once the road is closed and goes into private ownership, it will be the first step of development.  She pointed out if the neighborhood cannot get a commitment to work together during the first step they worry about getting cooperation during the development.  She stated the "Y" wants to go ahead and get the street closed and then work together.  The neighborhood wants everyone to work together on the petition to close the street then continue to work on development.

Mr. Odom pointed out this discussion is going in the wrong direction.  He indicated he had asked that it be held at the last meeting as he thought the neighborhood and the "Y" were getting close.  Ms. Iversen pointed out they have started over and it has been a little rocky.  She stated the neighborhood wants the "Y" to withdraw their petition and then everybody work together and submit a new petition.

Charles Holden, 217 Dexter Place, stated the neighborhood and the "Y" have similar goals in mind and whether the road is a public or a private road seems to be the issue.  He stated it is a badly needed public east/west corridor and it is important to retain that in public ownership.  He stated should it go to the "Y" and for some reason the "Y" moves on, it would be difficult to get the road back in the public domain.  He questioned the rush in closing the street as the "Y" doesn't know at this point what they want to build or what they want to do with the street.

Sam Olin, 213 Cox Avenue, indicated he lives in the neighborhood but is speaking as an architect.  He pointed out it is common practice to come up with different options for development.  He indicated he had heard representatives of the "Y" say, if they can't get the street closed they cannot expand.  He stated however he feels there are a number of ways for the "Y" to expand.  

Attorney Wilson submitted a copy of the correspondence between the "Y" and the City in early 1997 relating to the small area plan and it's affect or impact on the "Y" and any expansions.  He indicated the "Y" has asked and Ms. Iversen has accepted a position on the Advisory Council of the "Y" and therefore she will have direct input on any expansion plans.

Mr. Kirkman questioned if the "Y" could not file a site plan without the street being closed, that is, submit a site plan and the plan could be approved conditioned upon the closing of the street or that would provide an opportunity to exchange some right-of-way.  He stated usually when the City closes a street, it is an unused and normally an unnamed alleyway but he does not recall the City closing a street that is used.  Planning Director Chapman indicated there are examples of all types of street closing.  Mr. Kirkman pointed out he uses Flint Place and typically there are a lot of illegally parked cars that makes the use of the street difficult.  He stated illegally parked cars could have been frequenting the "Y" or the hotel.  He stated if he had to vote on this issue today, he would have to vote against it as he feels it is a street that is used.  He stated most of the people who come in or utilize the street, utilize it as a through street or as parking.

Mr. Odom stated he had hoped that the neighborhood and the "Y" could work this out especially since there was the offer of the pedestrian easement.  Mr. Shanahan pointed out the arguments he hears is the neighborhood people saying they just want an opportunity to work together.  He stated he feels the petition has met all of the qualifications for closing and he feels the "Y" is and will continue to be a good neighbor and has offered access therefore he would move approval of the petition.  His motion was seconded by Mr. Odom for the sake of discussion.

Discussion took place as to whether the site plan for expansion of the "Y" would come to City Council with Planning Director Chapman pointing out it depends on the type of expansion.  He pointed out a cross access agreement has been offered and as he understands there will a need to be a recombination to avoid the creation of a landlock parcel and probably there would need to be some type cul-de-sac or turnaround.  He stated originally the petition was to close the entire street but that is not the case at this point.  He stated whether the site plan would come before the City Council he could not answer but the issue of the street closing and recombination would have to be addressed at that point even if it were an administrative site plan.  The procedure for filing a street closing with Committee members sharing their philosophies of street closing took place.  The motion to approve the petition was put to a vote which resulted in Mr. Shanahan voting in the affirmative and Mr. Odom and Mr. Kirkman voting in the negative.  It was agreed it would be a split vote to Council with Mr. Odom indicating he may change his note.

Item #99-69 - Rezoning Z-102-00 - Creedmoor/Sawmill Roads Conditional Use (VSPP).  Planning Director Chapman indicated this case was referred to Committee with a Planning Commission recommendation for approval.  The case had been amended during the review by the Planning Commission with additional conditions submitted which would limit the retail uses to those contained in the first floor of a multi-story office building.  The site is adjacent to the Springmoor Retirement Center.

Planner Greg Hallam indicated initially submitted.  Initially the request was for 6.9 acres to be rezoned to Neighborhood Business Conditional Use and contained two parcels, however one parcel has been eliminated and the request relates to 2.88 acres.  He went over the conditions.

Attorney Lacy Reeves, P. O. Box 1070, Raleigh, NC, representing Judd Ammons and Mason Williams, owners of the 2.8 tracts, stated Mr. Hallam had done a good job describing the case, conditions, etc.  He stated there were issues raised about the original case and they were asked to reduce the size and the applicants were receptive and now we are talking about a 2.8 acre tract adjacent to Springmoor Retirement Village.  He stated the retirement village is operated by the Ammons family and a couple of years ago the Ammons family came with a request to rezone the subject property to Office and Institution in order to have medical offices.  He talked about the pedestrian access and other concerns that were included in that case and explained the case was approved.  He explained in the process of development it was determined that a pharmacy would be extremely beneficial and they asked for a site-specific review.  Attorney Reeves gave the analogy of the atrium on Blue Ridge Road and the retail component of the Day property rezoning.  He talked about a history of the development of the property and the discussion about the garden spot which has been relocated.  He talked about the proposed conditions limit the type of uses.  He pointed out he has been quite frank with the CAC about what is being proposed and explained the primary purpose of this rezoning is in order to locate a pharmacy in the office building.  They agreed to limit the hours of operation pointing out it could not be open to the public between midnight and 6:00 a.m. even though they could dispense drugs on an emergency basis.  He explained the conditions required a registered pharmacist to be on-duty at all times.  He talked about the height limit and the other conditions including tree preservation, limits on light, signage, protection of the pedestrian access, etc.  He explained more than 15 years ago the City Council approved the Creedmoor Road Corridor Plan and designated this for office use pointing out mixed-use concept was not a planning tool that was available or utilized at that time.  He again made analogy of this property to the Atrium on Blue Ridge Road and the Day property.  He stated they have the support of the North CAC and recommendation of the Planning Commission.

In response to questioning from Mr. Shanahan, Attorney Reeves indicated he knows of no other four-story buildings in a 3-mile radius of this property.  Attorney Reeves explained the four-story limit was in the original case and was carried over to this case.  He stated now that they have cut back to 2 1/2 acres pointing out it appears that the height of the building will be approximately 2 stories.  Mr. Shanahan questioned if the height limit on the adjacent property is a four-story or exactly what will happen with that property with Attorney Reeves indicating they will not be coming back with that property.

Mr. Kirkman pointed out Council members received a copy of the letter from Ken Durham, North CAC, saying if all of the information had been presented he would have made a motion to oppose the rezoning as we already have about 50% more retail than the Comprehensive Plan calls for in this area.  Mr. Kirkman indicated there is a pharmacy just north of this property that he feels is walkable from Springmoor Retirement Center.  Mr. Reeves indicated that is correct however that would require crossing a very busy street.  Mr. Shanahan pointed out there is already delivery service available at Springmoor Retirement Center.

Attorney Reeves indicated he does not understand Mr. Durham saying that he did not have all the facts.  He explained Mr. Durham asked the applicants to add conditions and they complied with Mr. Durham's request.  He stated Mr. Durham made the motion to recommend approval.  He stated he has a right to change his mind but there hasn't been a change in circumstances.  Mr. Kirkman pointed out Mr. Durham had stated there had been no mentioned of the Creedmoor Corridor Plan and this proposed rezoning would be in conflict with that plan.  Mr. Reeves pointed out this will remain an office building but it is very site specific as it relates to the pharmacy.  Mr. Shanahan questioned the analogy of this rezoning to the Atrium property on Blue Ridge Road and the Day property with Mr. Reeves pointing out this is primarily to benefit the Springmoor Retirement Center as the retail in the Day property was to benefit the office workers in that area and retail at the Atrium was to benefit the surrounding office uses.

Attorney Clyde Holt, 4601 Six Forks Road, was at the meeting representing the Sandman family which is owner and developer of much of the surrounding area.  Attorney Holt stated he and his client have a lot of respect for Mr. Williams and Mr. Ammons and Attorney Reeves but they just simply cannot support this case.  Attorney Holt indicated until 1999 these parcels were designated as residential.  The applicants came in with his client's support requesting that the property be rezoned for office use to support medical and other type facilities to benefit the Springmoor Retirement facility.  He stated the Comprehensive Plan was amended and the property rezoned at that time.  Attorney Holt stated he feels what has happened is that the applicants, as have many other people who own vacant property at intersections, have been contracted by one of three or four major drug stores about locating on this property.  He stated he feels that is what prompted this case.  He pointed out the applicants did cut the request in half and reduce the total amount of retail they would be asking for.  He indicated there were other suggestions made that were not accepted.  He talked about pedestrian oriented retail questioning the need for a drive-through.  He pointed out if this facility is in fact to serve the people in Springmoor they would not need a drive-through. If it is going to be a pedestrian oriented retail use then again he would question the need for a drive-thru.  Attorney Holt read from Paragraph 7 of prohibited uses indicating that condition states, ". . . drug stores such as currently operated by Eckerd's."  He pointed out that is the driving force behind this application, a drug store.  Attorney Holt stated there is a much larger issue than the rezoning at the corner of Creedmoor and Sawmill.  He stated he does not understand the phenomenal of drug stores wanting to get out of shopping centers and becoming a free-standing facility but that is what is happening.  He stated we must address the implications of that as it relates to the Comprehensive Plan.  We have to ask the question are free-standing pharmacies a transitional use?"  That is the big issue.

Arthur Sandman, adjacent property owner, indicated this is a drug-store case plain and simple.  Mr. Sandman pointed out he and his partners have developed the entire area on the west side of Creedmoor Road and north of Springmoor.  He stated he owned the property in question and in 1980 came in with a plan for the entire area that called for the property in question to be developed Residential-10.  They had a master plan for the whole area and that master plan has never changed and they have developed according to the master plan.  He stated after the master plan was approved, he and Mr. Ammons got together and swapped some land.  Mr. Sandman stated had he been smart, he would have put a restriction or limit on retail on this property but he assumed it was going to be developed R-10 according to the plan.  He told of changes to the plan in 1997 or 1998 when Mr. Ammons asked that the property be changed to O&I-1.  He stated they supported that case but there was no mention of a drug-store at that time.  He stated there are drug stores at Strickland, Lynn and Millbrook.  He stated the entire Creedmoor Corridor has been developed with retail being about one mile apart and he feels it should continue that way.  He stated he has worked in this area for some 25 years.  He pointed out this is the third time Attorney Reeves has filed a zoning case to get a free-standing drug-store and he urged the Committee to turn this case down and let Mr. Ammons go ahead and build his office building.

Attorney Reeves indicated Attorney Holt had talked about his client being contacted by a drug-store chain but that is not the case.  He told of conversations he and Mr. Ammons had regarding amenities for the Springmoor Retirement Center.  Mr. Ammons indicated they needed access to prescription drugs and retail merchandise one normally gets at a pharmacy.  He stated subsequent to that Mr. Ammons made contact with various drug-store chains pointing out Mr. Ammons realized it had to be a national chain to make it work.  He stated Attorney Holt had asked them to scale it back to some 5,000 square feet and they couldn't do that but did scale it back to 12,000.  He stated he feels it is a good case.

In respond to questioning from Mr. Odom, Planning Director Chapman pointed out this property is on the nonresidential side of the policy boundary line.  He stated when the land was rezoned to O&I the policy boundary line changed.

Mr. Kirkman indicated the arguments on both sides are very clearly defined.  He stated he feels we have to go back to original intent of the plan.  Mr. Kirkman stated he supports mixed use development but he does have a problem with a pharmacy in this situation as there is one already in close proximity therefore he feels that this property should be maintained as strictly Office and Institution therefore he would recommend denial of the zoning case.  Mr. Shanahan stated he would second the motion for the purpose of discussion.  Mr. Shanahan stated his concern relates mainly to a four-story building.  He stated he is concerned about development on this tract as well as the tract to the North.  He stated he is not completely satisfied that the pharmacy is to benefit the people of Springmoor.  The surrounding development and plans were discussed.  Mr. Odom stated he feels mixed use development would be good for this property but he is not sure it is just for the Springmoor residents; however, he could vote in support of the application.  Mr. Shanahan stated he is undecided therefore it would be a 1-1-1 vote.  By general consensus the Committee agreed to refer the case back to full Council without a recommendation.

Item #99-71.  CP-7-01 Arena Small Area Plan.  Mr. Odom stated there would not be a decision made on this item today but he would like to hear from the people in the audience.

Janet Cowell, 230 Grand Avenue stated she represents the Sierra Club pointing out the small area plan says this is a very important area with statewide significance and we need to take extra care to protect the area, water quality, stream, keep the natural topography intact, etc.  She expressed concern about protection of Medlin Creek and Richland Creek.  She stated the Planning Commission recommendation talks about two creek crossings and she feels we should stick with the principles in the original plan.  In response to questioning, she pointed out she lives in the area.

Bruce Mamel, 904 Cedar Downs Drive presented specific comments dated May 7, 2001 (copy attached).  He stated he feels we have a great opportunity here and he would like to see the Art Museum and Lake Johnson connected by a greenway.  He explained a route he feels could be taken and this could become a real walkable and friendly route.  He touched on the comments in his proposal relating to purchasing and receiving donations of land and the other issues and specific comments of his statement.  He indicated Westover is very concerned about a collector street coming through the area and they are still worried about that as an issue.  He pointed out this can provide a unique opportunity for the State Fair area to create open space, greenway, park space, protect the watershed, etc.  He stated we are going to have tons of development in this area and we have got a unique opportunity to create a hub.  He stated he had also provided comments dated March 20th.  He talked about the Nowell Road/Edwards Mill Road area and how that should be addressed.

Mr. Kirkman stated he would like to see DOT give comments on the Nowell Road/Edwards Mill Road issue.  He also asked that staff provide a spreadsheet showing what changes were made from when the plan went to the Planning Commission and the recommendation of the Planning Commission.  Planning Director Chapman indicated the summary identifies the major changes in the plan which relate to the creek crossing and the change in the objectives of how much of the site should be retained for open space. 

Melissa Reed indicated the 159 acres are very valuable for so many reasons.  It is important to the whole Umstead watershed.  She stated the environment in the area is quite diverse and there is incredible potential for the area.  She questioned why this area could not be considered a model for the whole region pointing out it is a gateway into Raleigh.  She stated we are going to have an incredible amount of development in the area and we want to keep the area open and green.

The resident of 405 1/2 Brooks Avenue stated he feels it would be of a benefit to all of Raleigh to have this area as open and green as possible.  Therefore he supports the 45 percent rather than 30 percent as included in the Planning Commission's recommendation.  He called on the Committee to do whatever it can to keep the area green, keep the beautiful bluff next to the creek, etc.

Curt Williams, Executive Director of the Centennial Authority, 1400 Edwards Mill Road, expressed appreciation to the Planning Department and others for all of their hard work in developing this plan.  He stated the Authority supports the plan but would like to make five points.  He stated they do believe that future development in this area will include retail and they feel that a village concept would be good.  He stated they have identified Trinity Road for the village type environment.  He stated they can see a need for better utilization of Youth Center Drive and talked about a dedicated rail from the transit stop to the Arena explaining people are more likely to use mass transit if it takes them to the front door.  He talked about the efforts to get the NHL All Star Game to come to Raleigh pointing out one of the things they will be looking at is hotels in the area.  He stated the Centennial Authority holds the position that 4 and 5 star hotels in the area are very important.  He talked about North Wade Avenue and their desire to be included in the planning for that and the planning for the area.

Mr. Kirkman stated he understood the Planning Commission had recommended a seconded crossing on what he calls the west prong of the creek.  He stated he would like some more information as to why that is necessary.  Planning Director Chapman indicated the Planning Commission's recommendation says no more than two crossing.  It was agreed to hold the item until the next meeting and staff would provide information on the difference in the plan that went to public hearing and the one recommended by the Planning Commission.

Item #99-72.  Rezoning Z-9-01 - Six Forks Road Conditional Use.  Planner Hallam explained the location, the request, the focus areas in the area and the conditions of this case.  He indicated the Planning Commission recommended denial as the surrounding area is residential and they feel that the area between the focus areas should remain residential.

Attorney David York presented a revised site plan and talked about the Appearance Commission's comments relative to the use of trees as opposed to the use of berms.  He indicated the owners of the property felt that this tract of land can be better developed for low intensity office than medium residential.  Ms. Shanahan questioned the conditions.  Planning Director Chapman indicated the conditions indicate that the building will have no loading or parking areas in the back.  Mr. Shanahan moved approval of the rezoning request pointing out he is satisfied that with all things on balance, that this proposed rezoning would be consistent with the surrounding area and he feels it is a good use for the property.  His motion was seconded by Mr. Odom.

Mr. Kirkman asked about the width of the street frontage with John Peoples pointing out it is approximately 300 feet.  He talked about the trees and which ones they hope to save.  Mr. Kirkman indicated this would be an O&I tract surrounded by residential.  He stated to him it looks as if the property could be developed into some type of Residential-6 townhomes.  Mr. Peoples pointed out the neighbors across the street said they would prefer a single story office as it would have traffic only at peak hours whereas residential would have traffic going and coming at all hours of the day and night.  He stated they do not want to see cars parked and entering the area all throughout the day and night.  They just did not want the coming and going.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  It was agreed the Committee would recommend approval of the rezoning on a split vote.

Adjournment.  There being no further business Mr. Odom announced the meeting adjourned at 5:35 p.m.

Gail G. Smith

City Clerk
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