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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee met in regular session on Tuesday, July 24, 2001 at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street with the following present.
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Chairman Odom called the meeting to order and the following items were discussed with action taken as shown.

Item #99-81 – Rezoning Z-5-01 – Fox Road/Old Wake Forest Conditional Use.  Planning Director Chapman indicated this zoning case covers property at the intersection of Fox Road and Old Wake Forest Road and is related to the adoption of the Northeast Raleigh Regional Center Small Area Plan.  He pointed out the City Council and the Planning Commission spent a great deal of time, following a charette that led to the adoption of the Triangle Town Center Small Area Plan.  He indicated that plan contained detailed design guidelines and policies and an illustrious site plan that includes all four quadrants of the intersection.  He indicated the effort was meant to be a guide for subsequent site plans and zoning in the area.  It provided great specificity.  He pointed out this rezoning case was filed on the property and that plan became one of the primary criteria in considering the rezoning.  He pointed out the rezoning case was for Shopping Center with a minimum set of conditions.  There was lengthy discussion as to whether that was an appropriate request given the guidance of the Council, Planning Commission and Comprehensive Planning Committee in developing the Small Area Plan for this intersection.  He pointed out the applicant developed other conditions and that is why this case has some 20 odd pages of conditions.  He indicated the Planning Commission and the staff has worked with the property owner to shape the conditions in the case in a way that would carry out the plan adopted by the Council.  He indicated these conditions are in essence a master plan for development of this site.  The conditions cover everything.  He indicated the applicant submitted the last set of conditions, in which he believes the Planning Commission felt was very close to meeting all of the conditions of the Small Area Plan.  He pointed out the Planning Commission had to make a recommendation to Council because of the 120-day time limit.  The Planning Commission asked the City Council to extend their time for considering the request so that they could address the eight conditions as outlined on the CR-10276.  He indicated at the same meeting the City Attorney’s office provided a long list of suggestions as it relates to the conditions.  Most were technical corrections or amendments.  He pointed out the City Council decided not to grant the 60-day extension but refer the case to the Comprehensive Planning Committee to discuss further.

Mr. Kirkman stated rather than having a long presentation he would suggest that the applicant discuss the Planning Commission’s eight points of concern and the specific suggestions made by the City Attorney’s office.

Attorney Tom Worth indicated he and his clients had requested that this case come to the City Council and Committee rather than the Council granting a 60-day extension to the Planning Commission for study.  He indicated this recommendation was made with absolutely no disrespect to the Planning Commission.  He explained on July 10, 2001 he and his clients received an extensive list from Deputy City Attorney Botvinick on things he suggested needed to be addressed.  He stated they met and began the process of doing just that.  One of the things not in place when the Planning Commission considered this item was the traffic study.  He indicated he would take full responsibility of for that not being available.  He stated the traffic study has now been completed and has been turned over to Engineers Johnson and Lamb.  He pointed out Don d’Ambrosi is going to be presenting revised conditions hopefully addressing the concerns of the Planning Commission and Deputy City Attorney Botvinick.

Don d’Ambrosi indicated they had received Deputy City Attorney Botvinick’s letter over the weekend and presented Committee members with a revised set of conditions.  The changes are underlined in red.  A lot of the changes are cleanup items, getting the lettering correct and housekeeping type items.  He went over each changed condition and how he and his clients felt their changes addressed the concerns expressed by Attorney Botvinick or the Planning Commission.  The changes and/or clarifications presented relate to recording of maps and allocation of allowable square footage, mechanisms for keeping track of the various allowed uses, parking islands, land use definition, landscaping issues, clarification of public streets and parking clarifications.  Mr. d’Ambrosi indicated one of the biggest stumbling blocks related to on-street parking pointing out the code prohibits on-street parking for certain uses.  Whether an interpretation has been made by the Zoning Inspector and the feeling that this issue can be dealt with when specific plans are presented was discussed.  Other changes that related to vehicular service areas, the elements of mixed use development, pedestrian friendly area and the fact that there is an overall cap for retail for the entire development was discussed; therefore, there was a feeling that there was not a need for a cap in the individual areas.

Mr. d’Ambrosi then addressed the eight concerns listed on the certified recommendation and how the new conditions meet those concerns pointing out the traffic study has now been submitted, private street/on-street parking be addressed when specific plans are submitted, the fact that they will follow normal shopping center standards as they currently exist as it relates to signs, the incorporation of urban design guidelines relating to parking lots, the requirement for 10-foot wide sidewalks and significant landscaping and how that was addressed and the introduction of private access ways which are defined and have prescribed landscaping.  The pedestrian crossing at Old Wake Forest Road has been addressed in the new conditions.  Mr. d’Ambrosi indicated the next concern of the Planning Commission related to drive through windows.  He indicated his client would not accept a limit on drive throughs.  The last item related to adequate screening of mechanical equipment and the fact that his client would make a commitment for roof mounted HVAC equipment relating to commercial installations but had a concern about screening and/or limited placement in the residential component.

Discussion took place relative to drive throughs with Mr. Kirkman pointing out he can see the need for one or two drive through banks or a drive through pharmacy in the right context.  He stated, however, he would hate to see a situation where we had a six, eight or even a dozen drive through facilities as he feels that would destroy the intent of the plan and all of the work that had been done.  He questioned if the applicant could not put some type cap on drive throughs.  Mr. d’Ambrosi stated he had not made any progress in getting a cap on drive throughs as so much of today’s retail is auto oriented.  Mr. Chapman pointed out this is not a Planned District Development nor a Master Plan so individual site plan approvals will be required.  He indicated the size and proximity to residential will determine which of the site plans require Council approval.  He stated there is no blanket administrative approval of site plans under this zoning.  Mr. Odom questioned the possibility of limiting drive throughs next to the residential components in the plan.  Mr. d’Ambrosi stated he would see no problem with that as there is a condition that prohibits the retail in the general vicinity of the residential component. He talked about site plan approval and a footnote in the code which indicates in Shopping Center Districts there is a 15 foot front and back yard setback and if anything different from that it would require site plan approval and he feels they have pretty much brought site plan approval with this project.

Traffic Engineer Johnson indicated this case was filed in February and as a normal routine the City encourages a traffic study in situations such as this.  He indicated in this case they spent quite a bit of time in Planning Commission committees and worked with them and worked through a staff/applicant process for quite some time.  He talked about the nature of the transportation system internal to the site pointing out he thinks staff would prefer a more public street internally but nothing in the code requires that.  He indicated the traffic study language languished for a variety of reasons but was finally provided to staff a little over a week ago.  Mr. Johnson highlighted the traffic report explaining the study area, the amount of square footage devoted to shopping center, hotel, 80 units of residential and office which would generate some 31,000 trips per day.  He indicated the traffic study covered an analysis of several intersections and pointed out the traffic study shows the bottom line that without this development but with the approved development in the area around Capital Boulevard will have a “D” or “E” level of surface by 2006.  Around the periphery of the site they would have an acceptable level of C or better.  In response to questioning from Mr. Kirkman as to whether the traffic figures sound reasonable, with Mr. Johnson indicating he thinks the largest concern may be the degree of what I-540 is promoting.  He talked about the aggregate impact and the importance of the proposed Summer Boulevard Loop.  He pointed out originally the Jacob’s Mall people were going to be a part of this solution but they were unable to deliver the right-of-way for the Summer Boulevard Loop and that is going to be a big setback.  He stated this development is an issue that bears close scrutiny but their particular impact isn’t the straw that would break the camel’s back.  Discussion took place as to whether the Summer Boulevard will be constructed with Mr. Johnson pointing out its construction after the fact as a separate project would be extremely difficult.  He stated he feels the plans are beyond the scope of amendment at this point and it probably will not be built.

Mr. Odom questioned the number of signs that would be allowed.  Planning Director Chapman explained the current code provisions and pointed out; however, it would basically depend on how the land is divided and platted.  He stated there are height and frequency limits and explained those but pointed out basically it depends on how the land is platted.  He pointed out in many instances such as Capital Crossings the Council limited the signage to low profile signs.  He talked about the possibility of the Council being faced with a plan-by-plan decision.  Mr. Kirkman questioned if Mr. Chapman is saying there is a possibility that this property could come back in with a site plan that divides the track into numerous parcels and we would end up with a lot of signs.  Planning Director Chapman pointed out that is correct but staff would recommend against the proliferation of signs.  Mr. Odom pointed out he looks at this as one area pointing out; however, he knows we will probably have to have more than one low profile sign.  Planning Director Chapman explained the development across the street which has 1.4 million square feet has nothing other than low profile signs.  City Attorney McCormick indicated there is some potential exposure for a number of signs and explained that staff could make recommendations on limiting the signs but nothing would require that be done.  He indicated his office had concerns relative to the private street issue and he thinks the applicants have done a good job of wording the conditions to meet those concerns.  The other concern related to allocation of retail among the uses and he feels the applicant has done pretty good on that; it is not what his office would like but he feels it is acceptable.  Mr. Kirkman pointed out he feels it would be good to have a reasonable limit pointing out there is a long frontage.  He stated he can see the possibility of having may be two signs but if you start talking about a sign every so many feet he feels we would have problems.  After brief discussion the Committee agreed that all of the issues seemingly have been addressed with the exception of the number and type of signs and drive through windows.  Mr. Shanahan stated he shares Mr. Kirkman’s concern about the number of signs.  He stated if we have a site plan for the whole project that is one thing but if it comes in site plan after site plan the commutative affect may not be good.  He pointed out the applicant has until August 1 to submit a final set of sign conditions.

Planning Commission Chairman Hunt questioned if there is any limit on drive through in the mixed use portion of this development.  He stated what he thinks he is hearing is the only limit on drive throughs is near residential.  He suggested that there not be drive throughs allowed in the mixed use portion that is the pedestrian core; that any drive throughs be in other sections.  Mr. Shanahan indicated this may be pedestrian oriented on paper but he is not sure that will be the case.

Planning Commission Member Thomas Crowder talked about the problems he has with allowing drive throughs and nonscreening HVAC equipment.  He talked about the Person Street area where there is a condensing unit next to a sidewalk.  He stated he understands the concerns and it doesn’t take a lot to screen HVAC equipment.  He talked about the access to the northeast quadrant of the intersection pointing out he feels that should be a extremely strong pedestrian link.  

He stated he does not want to see just a small little sidewalk it should be a main street type approach.  Planner Director Chapman read from the conditions relating to landscaping and the fact that the walkways would be a minimum of 8 feet with landscaping and the thought that there would be sidewalks on both sides of the streets.  Mr. Crowder indicated if that is the case he would have no problem.

The percentage of the various uses to the total site and where it would be appropriate and not appropriate to have drive through facilities.  Mr. Kirkman stated he has a problem if we end up with more than one of two drive through facilities was discussed.  Mr. d’Ambrosi indicated they could add conditions relating to orienting drive throughs away from the residential components and he feels the proximity issue covers the concerns.  After other discussion on how to proceed from this point Mr. Odom moved approval of Z-5-01 with the new conditions with the exception of the sign and drive through question and if the applicant presents acceptable conditions for those two items this would be considered at the August 7, 2001 meeting.  His motion was seconded by Mr. Kirkman.  After brief discussion on the logistics it was agreed that the Committee would hold a brief session at 12:30 p.m. on August 7, 2001 to agree on their final recommendation as all new sign conditions would have to be in by August 1 and could be given to the Committee at that time.  The motion as stated was put to a vote and passed unanimously.

Item #99-23 – Floodway/Floodway Friends Regulations – Other Cities.  Planning Director Chapman indicated staff did a survey of other cities and this information was presented early and was included in Committee member’s agenda packet.  He stated Stormater Services Manager Bowden has prepared options for code and policy changes that could be considered by the Committee if the Committee feels that staff should pursue any of the options.  Mr. Odom suggested holding this item until the next meeting.  He stated he personally likes all three options but it could be discussed at the next meeting.

Adjournment:  There being no further business, Mr. Odom announced the meeting adjourned at 5:05 p.m.

Gail G. Smith

City Clerk
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