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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee met in regular session on Tuesday, September 25, 2001, at 4:00 p.m., in the City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Traffic Engineer Lamb

Chairman Odom called the meeting to order and the following items were discussed with action taken as shown. 

Item #99-82.  Rezoning Z-60-01 - Lake Wheeler Road Conditional Use.  Planning Director Chapman indicated at the last committee meeting this item as recommended for approval.  However the item was referred back to Committee to give additional people an opportunity to be heard.

Stoney Chance, presenting the applicant, indicated as he understands the item was referred back to Committee to give an opportunity for people who spoke at the pubic hearing to be heard.  He stated he called Ms. Pate to remind her of the meeting and to answer any questions she may have.  He stated however Ms. Pate had previous commitments and they have not been able to talk.  Mr. Chance pointed out the requested zoning is in compliance with the Comprehensive Plan focus area, transitional zone between residential and commercial.  The case has a petition of support signed by 100 percent of the adjacent residents.  The CAC voted 27-3 to support the request.  He pointed out they did increase the conditions to incorporate suggestions made by the Appearance Commission and staff to better ensure compatibility with the neighborhood.  They had compiled with CR-7107 and had increased that to indicate that the run off would be no more than Residential-4 rather than Residential-10.  He stated he felt they had made every effort that is reasonable to satisfy all concerned.  Assistant City Attorney Botvinick explained if the property is zoned to O&I, it will have site plan approval that would be reviewed by the Planning Commission.  It was pointed out by Mr. Chance that the neighbors are in the audience in support of the request.

Mary Bell Pate, Crestline Avenue, stated she did not know the numbers for stormwater management and whether they will address the concerns of the adjacent property owners as it relates to stormwater runoff.  She stated she feels this proposal is modified spot zoning.  She explained the surrounding development which includes what she identified as a slumlord apartment complex which has caused the people in the neighborhood to not want any additional multi-family housing.  She stated however that is not a condition of the zoning and she does not feel that the adjacent property owners realize if the zoning is approved they could get more apartments adjacent to them.  She explained a 36-unit complex being built by DHIC will come on line in 2003.  She also explained that everything on the east side of Lake Wheeler Road is presently residential.  She went over the development in the area and pointed out she does not see any need for additional O&I-1 at this point.  She stated her recommendation in thinking of the good of Raleigh as a whole is to deny the case and let Mr. Chance get together with the homeowners and the owners of the adjacent property to see if a better case or use of property could not be developed.  She indicated if the adjacent property were combined it would allow access to Tryon Road.  She stated access now is a joke as it takes about 20 minutes to get from the beltline through the traffic light.  She pointed out on and off they have asked for a traffic light at Lake Wheeler.  She explained traffic has changed to the point that a light was installed at Sierra Drive.  She stated she would like to see a more proactive choice for the adjacent property owners and asked the Committee to recommend denial and waive the two-year waiting period and see if the owners of the adjacent property really want the area to change from strictly residential.  She talked about the only nonresidential on that side of the road in the area.  Planning Director Chapman pointed out there is a condition on the case that would limit residential to 10 units per acre and would not allow apartments and staff would interpret that as anything that would be seen as group housing.  Mr. Shanahan moved approval of the Planning Commission's recommendation.  His motion was seconded by Mr. Odom.

Marvin Smith, Crestline Avenue, pointed out he lives about a mile from the property and has lived there some 44 years.  He stated he understands Ms. Pate's comments about the traffic but normally it doesn't take over 2 changes of the traffic light before you can get through.  He stated he has known the applicant for over 40 years, knows that the gentleman has some health problems.  He stated there is a lot of noise late at night at the shopping center due to trash being dumped, delivery trucks, etc.  He pointed out this area is going to become commercial sooner or later and he feels the proposed rezoning will be good for the neighborhood.  He stated the neighbors do oppose more apartments and perhaps there are some people who are just opposed to progress.

Mr. Kirkman indicated this proposed zoning would still allow multi-family housing at 10 units per acre and it does not specify that it will not be rental units.  He stated he agrees somewhat with Ms. Pate that this is modified spot zoning.  If we are going to allow commercial on the east side he feels that it would be best to have a unified plan rather than rezoning lot by lot and creating a traffic nightmare.  He pointed out the traffic now is tolerable but there are plans to widen Lake Wheeler to five lanes and he does not want to see rezoning or development that would cause the City to have to come in and widen the road even further.  He pointed out he could not support the motion to approve the rezoning as he does not feel it fits at this time.  The motion as stated was put to a vote which resulted in Mr. Shanahan and Mr. Odom voting in the affirmative and Mr. Kirkman voting in the negative.

Item #99-87.  Rezoning Z-38-01 - Oberlin Road Conditional Use.  Mr. Odom pointed out he had been asked by the applicant to hold this item however, he knew there were people in the audience who plan to speak and he would be glad to hear their comments but no action will be taken on the case at this meeting.

Item #99-87.  Rezoning Z-38-01 - Oberlin Road Conditional Use.  Planning Director Chapman indicated this case was recommended for approval by split vote of the Planning Commission.  The Commission also recommended the addition of a policy boundary line that would enclose the applicant property and all others in the immediate vicinity that are zoned non-residential and the designation of that area as a Residential Retail area limiting future expansion of nonresidential uses in the area.   Council asked that staff carefully reexamine parking issues in the area and staff can provide a report if the Committee so desires.  Mr. Odom suggested waiting until the next meeting as no action is going to be taken on this item.

Whit Haydon, 2415 Anderson Drive, explained he owns property virtually across the street in the Buffer/Commercial zoning and also owns property in the O&I-1 lot to the south of this property.  He has been in this area approximately 20 years.  He explained when they moved to the area and requested rezoning there was a lot of negative thoughts that they were going to open a convenience store or something like that.  He stated they did not and have not had a negative impact on the neighborhood.  He explained currently there is a huge parking problem relating to the Neighborhood Business zoning across the street.  H stated, as he understands the applicant wants to have this property rezoned, remove the house, combine it with the adjacent lot and put up a building.  There would still be no parking for customers and people will be parking in his lot.  He talked about the restaurant and the parking problems and pointed out there is not enough parking to handle a 5,000 square foot restaurant, office building, etc.  He stated it is his understanding the applicant wants to add a 3,000 square foot building with eleven parking spaces and the customers would still have no place to park.  He stated he does not see how this would eliminate a problem pointing out if the business is successful it would exasperate the problem.  He pointed out presently there is no tenant in the restaurant and the gift shop.  He talked about the traffic problems.  He pointed out this area has imposed a huge burden on the neighborhood.  He talked about the dangers of the traffic between Cameron Village and Glenwood Avenue pointing out it bottlenecks in this particular location.  He explained people park along the side of the street forcing cars to get much closer to the curb than they should as they come through the bottleneck and around the curb.  He pointed out he had seem between 100 and 150 blowouts at the fire station as people hit the curb.  His concern relates to children walking from the neighborhood school about two blocks away and a car coming through at 45 to 55 mph.  He stated he has seem them get within 12 inches of the children along the sidewalk and with the current parking there could be a tragedy.  He stated if this property were used as a parking lot for the current business it would be much better.

Rebecca Farmer, 2509 Fairview Road, explained the location of her property pointing out there is not a parking problem right now since the gift shop and the restaurant are closed pointing out it is a wonderful situation.  She stated however, the tax value on the block is not up to par because of the commercial and the church adjacent to the residential.  She stated if this property is rezoned she feels it will be a precedent for the next two houses, presently rental houses, to have rezoning.  She pointed out it has been a stable neighborhood for almost 100 years and she does not feel it is right for someone to come in and decide what is best for their neighborhood.  She stated no one knows exactly what is being proposed for this location.  She stated with all of the buildings, infield development, tearing down of houses and rebuilding houses she feels someone 

would want this property for residential.  She stated she does not know what the applicant wants to use the property for but she cannot think of anything that is not available within 3 blocks of this area.

Parker Call, 2013 St. Mary's Street, stated she represents the residents along her block.  She stated they have suffered nicks and cuts over the past 30 years.  Since the church begin acquiring properties that have been torn down some of the residents in the area have purchased additional properties to help protect their homes.  She stated there are these three rental houses and the best way to protect them area is Residential-6 zoning.  She stated this property has been up for rezoning before and was denied.  She stated one of the reasons the Planning Commission voted for this rezoning is the policy boundary line will protect the other homes but she feels that is a punishment to the other houses as they would not be allowed the same rights, as this property.  She stated a policy boundary line is only as good as the Council's word and Councils change, therefore she feels R-6 is the only thing that will protect them.  In response to questioning Ms. Call pointed out the neighborhood got a real good sign from the church about 3 years ago as it relates to expanding or meeting their parking needs.  The church purchased three shuttle buses and they feel that is a good sign.  She stated she does see some opportunities for shared parking and the need for parking when events occur at the church.  It was agreed to hold the item until the next meeting.

Item #99-88.  S-37-01 - Harborgate Subdivision.  Mr. Odom stated without objection he would hold this item for discussion at a later date.

Item #99-90.  Rezoning Z-58-01 - Glenwood Avenue Conditional Use.  Planner Greg Hallam indicated this request concerns an 8 1/2 acre tract next to the Water Garden Office Park.  This property is a part of the larger cornerstone development.  He explained the surrounding zoning and development pointing out this property was zoned Thoroughfare District Conditional Use in 1994 and allowed for office use, some residential and a 2.6-acre conservation area.  This rezoning retains the Thoroughfare District Conditional Use with revised conditions which would reintroduce residential into the entire property with the exception of the 2.6 conservation area.  The proposal would allow 120 residential units and offices up to .75 FAR or basically O&I-1 standards.  He explained the conditions with the existing zoning and the proposed zoning.  Mr. Shanahan asked about the roads and whether the right-of-way has been dedicated with Planner Hallam explaining which right-of-way has been dedicated and which is suppose to be dedicated as well as developments that are under review.

Dick Bell read a prepared statement outlining his concerns (copy attached).  He presented a map showing the approved plans for this area explaining the zoning, development, location of roads, location of commercial, residential, riparian buffers and ponds, etc.  He referred to the map of the proposed rezoning.  The Neuse River riparian buffer, requirements of those rules and regulations and the Corps of Engineers rules and regulations and what could and could not be changed was discussed.  Representative of the applicant, engineers, traffic planners and land planners as well as Mr. Bell and the committee members discussed what the State would and would not allow, what land is under the applicant's control and the difference in what is presently approved and what is proposed for approval was talked about.

Attorney Eric Braum talked about what the City requested the applicant to do as it relates to road and intersection alignments.  Billy Sutton talked about temporary sediment basins, permanent basins, and the riparian buffer requirements.  Planning Director Chapman talked about state and federal rules and regulations as it relates to in-line retention basins.  Mr. Bell talked about putting roads in certain locations, the need for cross circulation and the location of retention ponds.  What Mr. Bell is proposing or objecting to was discussed with Mr. Don d'Ambrosi questioning the mitigation cost of Mr. Bell's proposal.  Mr. d'Ambrosi explained he had tried to work with Mr. Bell and they had not reached an agreement.  He pointed out Mr. Bell's property does not have conditions on its zoning and Mr. d'Ambrosi's client has no objections to how Mr. Bell wants to development his property.  The DWQ and Corps of Engineers rules and regulations and how it would impact this zoning as well as Mr. Bell's property was discussed.  Planning Director Chapman talked about the relationship between the Comprehensive Planning and zoning.  Mr. Kirkman questioned if anyone has anything from the State in writing as to what they will and will not allow.  Mr. Bell talked about his work with the State and the Feds, getting an appointment and his track record as it relates to water quality.  He stated he did not see why he shouldn't be able to develop the Water Gardens property like he wants without residential on both sides.  Protection of the pond or movement of the pond was discussed with Mr. Odom pointing out that is what he is concerned about.  Mr. Odom moved approval of the rezoning stating he would find out what DNHR says about the pond prior to the Council meeting.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman stated he has concern about what the State will and will not allow and he would cast a no vote to see if Mr. Bell could get something in writing prior to the Council meeting.  The motion as stated was put to a vote and passed with Mr. Shanahan and Mr. Odom voting in the affirmative and Mr. Kirkman voting in the negative.

Adjournment.  There being no further business Mr. Odom ruled the meeting adjourned at 5:00 p.m.

Gail G. Smith

City Clerk
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