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Chairman Odom called the meeting to order and the following items were discussed with action taken as shown.

Item #99-23 – Floodway/Floodway Fringe Regulations – Other Cities.  The staff had provided the Committee with comparative information with other cities.  Mr. Odom moved that the item be removed from the agenda with no action taken.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.

Item #2 PA-38-97 – NCSU Meat Processing Facility.  Planning Director Chapman indicated this item has been pending in Committee since 1997.  It had been held pending the resolution of other items related to the future use of this and nearby sites.  He stated there maybe some current action pending though the City staff has not heard from NCSU directly.  He pointed out Committee could recommend approval, recommend referring the item back to Administration to work with all involved or deny the site plan with it being understood the University could file another site plan.  Mr. Shanahan pointed out there is a fourth alternative and that is to let the item remain in Committee as he feels it should be left with Council to make a decision.  Planning Director Chapman stated when he listed the alternative of referring the time to Administration he was suggesting to report it back with the intention of Administration bringing back a list of items for the new Council.

Tom West stated he and several members of the Meredith Woods area were at the meeting in opposition to this plan.  He stated their request is that the Council not approve the site plan, pointing out he does not believe much has gone on since 1997 and the site plan at this time is probably a little stale and should be examined anew.  He pointed out a lot had happened in the area with the construction of the Arena, enlargement of the art Museum, etc.  He urged the Committee not to refer the item back to a situation where it could can come up again without Council oversight.  The Community likes the fact that the City Council is involved in this plan.  He pointed out when the item was referred to the Committee there were several conditions such as pretreatment of sanitary sewer and odor control.  He stated they would like for the Council to stay involved.  Approximately 6 people stood in support of Mr. West’s remarks.

A gentleman from the audience asked the Committee to recommend denial of the site plan based on the question of whether this is an appropriate siting as it would be in the middle of the Vet School.  He stated siting the facility in that location would send mixed messages.

Duane K. Larick, NSCU, indicated in August of 1999 after Judge Cashwell’s ruling, NCSU requested the item be brought before Council and some conclusion reached.  He stated they would like to see some action taken on the plan as they have been involved in this since 1985; therefore they would like to see some conclusion.  He stated over $1 million of taxpayers money has been wasted since 1985.  He pointed out NCSU had submitted a plan for pretreatment of the wastewater and mitigation of odor control, also submitted conditions outlining their operations and the fact that they would operate at 10 percent of what would be allowed.

Mr. Shanahan suggested the item be referred back to Council with the understanding that it would be referred to the new Comprehensive Planning Committee to taken up for resolution immediately.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.

Item #99-59 – TC-8-01 – Stormwater Discharging Stream Buffer Regulations

Item #9-83 – TC-10-01 – Master Plan Exclusion.  Planning Director Chapman indicated these two items are related.  TC-8-01 has been adopted.  The item was referred back to Committee for the Committee to take over a monitoring role of TC-8-01.  Planning Director Chapman pointed out TC-10-01 was a text change that sought to amend the regulations passed by TC-8-01.  He pointed out this an issue of how the rules established under TC-8-01 are to be interpreted.  Planning Director Chapman pointed out the staff has met with representatives of the development community and interested citizens on this issue and referred Committee members to a memorandum dated November 9, 2001 entitled “TC-10-01 Master Plan exemption”. (copy attached)  He went over the memorandum.

Don d’Ambrosi representing the industry group indicated that group had gone over Mr. Chapman’s memorandum and has some suggested changes.  Mr. d’Ambrosi presented Committee members with a version that modifies Mr. Chapman’s memo, explaining the industry groups revisions are highlighted.  (copy attached)  Mr. d’Ambrosi went over the revisions which related to adding other governmental approval, changing the information included in Mr. Chapman’s memo as it relates to a 3 year period to a 4 year period.  Mr. d’Ambrosi pointed out the group previously suggested a 5 year period but would agree to “split the baby” and settle for a 4 year period with the modifications he had suggested.

Attorney Lacy Reeves asked to clarify if the term “subdivision” includes cluster unit development plans with Planning Director Chapman pointing out that is correct.  He also requested clarification on what is meant by “stormwater retention or controls” with Planning Director Chapman indicating that would cover any facility that had been approved for stormwater retention which could include retention basins, detention basins, underground pipes or anything staff had approved for stormwater control.

Bob Mulder, 3116 Ward Road, questioned if the staff had a list of what projects could be exempted.  Planning Director Chapman pointed out Committee members had been provided with a list of 18 master plans.  (copy attached)  He stated 10 of these have been reviewed and staff is of the opinion that they have stormwater plans that were approved prior to May 1, the other 8 do not.  Mr. Mulder indicated the industry group has suggested revising the proposed policy and that has just been submitted today and he does not feel there has been an opportunity for adequate review.  Deputy City Attorney Botvinick indicated one of the differences between what staff had presented and what Mr. d’Ambrosi had presented deals with the timing.  He questioned whether we should consider projects that were not approved by May 2001 and in his opinion the State law is very clear on that and it is his opinion the requirement is the City would have to grant approval prior to May 1 and that couldn’t be extended.  He stated there were exemptions which went to September 15.  He indicated in addition it talks about one period for master plans and another period for subdivision plans and he feels that should be the same, as he does not feel it would be easy to convince a judge why there are different time periods.  Mr. Kirkman pointed out the time frame had already been changes once and now the industry group is suggesting it be changed again and the Attorney says we should be consistent.  He pointed out this has been a long time in the making and some resolution should take place.  Planning Director Chapman pointed out the whole reason this is in front of the Council is that in the beginning master plans were treated differently.  He indicated initially master plan by definition was in the very early stages of approval.  He stated the original definition of master plan has been abandoned because of the problems.

Discussion took place on the staff report as well as the industry report as well as the interpretation of State rules and whether we are dealing with a state rule or state statute.  The need to set a time and keep the right of appeal was talked about.  Mr. d’Ambrosi pointed out we also need to clarify projects that were on the agenda and approved on May 1 are covered under this policy with Attorney Botvinick indicating they are good to go.  Planning Director Chapman pointed the Council needs to make a decision on the timing that is how many years before these projects are treated as new projects or have to be completed.  He pointed out the Council would be adopting a clarifying policy and the Council would continue to look at how the policy is working.  The Council is not being asked to turn this into law just a policy for the staff to use for interpretation.  

Mr. Shanahan pointed out that is an excellent distinction.  He pointed out when we first started talking about this and made these changes there was discussion of grandfathering of projects and the development community relied on that and it was not until later we started talking about having these projects recorded by a certain date and that is when the concern came about, the devil is in the details.  He stated if a project had been submitted between May of 1996 and May of 2001 they were grandfathered as once a developer submits a project he sort of loses control as they have no control over when a project gets approved.  He stated he feels projects submitted between those dates and received approval should be able to move ahead.  He stated he feels his readings of the state rule is somewhat different than Attorney Botvinick’s.  He again pointed out we are talking about interpreting and carrying through a state rule not a law and he feels it is the City’s policy of how that is carried out.  Mr. Odom stated he agreed with the comments and feels we should move ahead with the policy before the Committee.  Mr. Kirkman stated he was relatively happy with staff’s proposed policy and he was listening to what Attorney Botvinick was saying.  He stated we know we have made mistakes in the past and have problems because of those mistakes.  In response to questioning Planning Commission Chairman Hunt indicated he had seen the revisions but the issue has not been taken up by the Planning Commission.  Mr. Kirkman stated he would rather err on the side of protecting the environment with Mr. Odom pointing out he is not sure how this protects the environment.  He stated we have been working on this for a long time.  He is not sure the rules will take care of the problems pointing out he does not see any measuring tools that tells us if the new rules are working.  He suggested accepting the recommendations by staff.  Mr. Shanahan stated he would second the motion for the sake of discussion.  After discussion on the 18 plans, the number of acres they cover, etc., Mr. Shanahan asked to make a friendly amendment to the motion to adopt staff recommendation with the revision submitted today, pointing out he does not see any reasons to put the development community through another process unless it is necessary.  Mr. Odom accepted the amendment and after brief discussion the motion was restated to accept staff’s recommendations with the highlighted modifications received from the industry community and all time periods be changed to 4 years.  The motion was put to a vote which passed unanimously.  By general consensus it was agreed that TC-8-01 be reported out with no action taken as the text change has already been adopted.

Item #99-67 – Rezoning Z-103-2000 – Lead Mine and Millbrook Road Conditional Use.  Planning Director Chapman pointed out the Planning Commission had recommended denial of this request 8-0, pointing out they have cited concern over the inability to develop a satisfactory stormwater management plan that would mitigate the negative impact of this infill project on surrounding properties.  Planner Hallam explained the location and the original request and the amended request.  He explained the conditions.

Attorney Brad Williams, representing the applicant, explained the major issue before the Planning Commission related to stormwater.  He pointed out at that time they did not have an easement confirmed but they have now confirmed an easement and he would give the Committee the documents.  He presented a map of the area pointing out he had circled lots 9 and 13.  Lot 9 is where they initially wanted an easement but since that time they have revised it and the easement would go along Lot 13.  He indicated when they submitted the conditions they talked about Lot 9 and identified the property owner.  He stated it was too late to revise the conditions.  He explained however, he had talked with the City Attorney office and had been told if they comply with the terms of the conditions that would be okay.  Attorney Williams pointed out Bill Browder of the Inspections Department had reviewed the plans and the location and had approved the new plan.  He stated there were some other issues raised by the neighborhood including buffers.  He stated they have a 50 foot buffer proposed.  He gave Committee members a representative sample of buffers between townhouses and single-family residence.  The 50 foot buffer they are proposing is better than the representative sample.  He stated he believes when this was discussed before the Planning Commission they were talking about a buffer of 35 to 40 feet.  He stated they have been able to rearrange the development so that they could come up with a 50 foot vegetative buffer including a wall located on a berm.  They were able to meander around trees, etc.  He stated they have acted in good faith in trying to negotiate all of the issues.  He pointed out there was the concern about the height of the proposed townhomes and those have been limited to two-stories.  He stated their Engineer is available to answer questions.  He pointed out with their plan they will be able to contain a hundred year storm in the detention pond on the site and will utilize underground piping into the City system into Olde Towne Road.  He talked about the 10 year storm being retained for two hours as predevelopment rate or at a rate the City system can handle.  The Engineer talked about the current development having no drainage system.  He talked about the retention pond and the piping of the stormwater into the City system and how this meets all regulations.  Brief discussion took place on the location of the proposed detention pond and Attorney Williams stated he believes what they are proposing will benefit their property as well as the adjacent property owners as there is no stormwater devices now.

Karen House, representing the Ridgelock development, indicated they had not heard about the latest plan until about 20 minutes ago.  She stated they had not had any communication from the developer for the last six months.  She pointed out the Planning Commission voted 8-0 to reject the case and that was based on reasons other than stormater.  She pointed out the area they are talking about now is a poor area as it relates to drainage.  She stated the residents of the neighborhood are opposed and she would urge this case be held so everyone could have a change for further review.  Attroney Williams pointed out they did not have an opportunity to finalize any of this until earlier today.  He needed and opportunity to talk with the City Attorney to see about the change of conditions or if their plan would meet the conditions.  He stated there was no intent of keeping anyone in the dark and again stated it is felt what they have proposed would be beneficial for all.

Mr. Odom stated he was attempting to clear the agenda but he would not be opposed to holding this.  Planning Director Chapman indicated the issue of changing conditions should not be taken lightly and talked about the difficulty of staff to monitor or interpret conditions that have been changed.  He suggested this could come in with a new case or if this is approved the applicants could go to the Board of Adjustment and ask for an interpretation and he would not recommend that.  Mr. Kirkman pointed out this case set in the Planning Commission for about 5 months trying to get worked out and he still hasn’t heard anything to indicate it has been worked out.  Mr. Odom stated he would be willing to support the applicant on waiver of the two year waiting period in order to file a new case; therefore he would move denial.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.

Item #99-70 - TC-3-01 – Lighting Ordinance.  Planning Director Chapman explained the Planning Commission recommended approval of the text change as developed by the Appearance Commission.  Development and review of the text change was done in collaboration with representatives of the industry and other community groups.  Planning Director Chapman went over the various options the Committee has.

David Brown, Appearance Commission, pointed out the Commission was instructed to study this issue.  He stated they worked with representatives of the lighting industry, development community, CP&L and the City Attorney and crafted an ordinance to address the concerns.  He stated he would be glad to answer questions and would recommend approval.

Carlton Midegette spoke in support of the text change stating if anything the City should go further with regulations to try to contain lights and talked about unsafe conditions.  He stated he doesn’t view lighting any different than any other pollutant from another property.  He stated the technology to control lighting on site is available and urged the Committee to adopt the regulations.  Mr. Kirkman stated he was pleased with what he had seen and moved approval.  His motion was seconded by Mr. Shanahan.  Mr. Odom stated he feels this is more than what we need and he feels we will have people coming back asking why the regulations were adopted.  He stated however since no one has come forward to speak against the proposal he will fold and drop his opposition.  The motion as stated was put to a vote and passed unanimously.

Item #99-73 - SP-7-2001 – Grand Prix Car Wash.  Planning Director Chapman pointed out this site plan was held due to concerns over the impact of the development of the site on the nearby neighborhood.  The Planning Commission recommended denial of the site plan.  Planning Director Chapman pointed out this site plan is for a site at the intersection of Tryon and Lake Dam Road.  Mr. Kirkman stated he had received quite a number of calls of concern relative to this proposal.  He stated the applicant’s did not meet with the neighborhood or representatives of Watts Chapel early on and talked about the opposition.  He stated he also heard from the larger community and no one is in support of a car wash at this location because of concerns related car washes.  Mr. Kirkman moved denial.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.

Item #99-86 – Proposed Text Change – Manufactured Housing.  Planning Director Chapman explained this text change was developed by the Manufactured Housing Institute and would incorporate the standards developed in a pilot project for any manufactured housing unit that is not located within a mobile home subdivision or mobile home park.  It would allow manufactured housing units that meet those standards in any zoning district that allows single-family dwellings.  He stated this is not a request to adopt the text change but send it to a public hearing.  Mr. Odom talked about the work of the Southeast Raleigh Assembly and indicated maybe that group could discuss the item before going to public hearing.  Planning Director Chapman pointed out if the Council wanted to recommend a public hearing maybe the issue could be referred to the Planning Commission, Appearance Commission and the Southeast Raleigh Assembly for refinement and input.  Mr. Kirkman moved the item be authorized for public hearing in January and refer the item to the Planning Commission, Appearance Commission and Southeast Raleigh Assembly for review and refinement.  His motion was seconded by Mr. Shanahan.

Brad Lovin, Manufactured Housing Institute, Box 58648 stated he would be glad to answer questions.  The motion as stated was put to a vote which passed unanimously.

Item #99-87 – Rezoning Z-38-01 – Oberlin Road Conditional Use.  Planner Greg Hallam explained this zoning case was recommended for approval by the Planning Commission (5-4) with the provision that a policy boundary line be added to the Comprehensive Plan circumscribing the nonresidential zoning in the area of Fairview/Oberlin intersections.  Mr. Hallam explained the location the request and briefly went over the conditions.

Attorney Lacy Reeves, representing Ezra Meir, the applicant, pointed out his client owns the three adjacent properties.  Mr. Meir acquired the property in 1996, renovated the properties and received the Sir Walter Raleigh award for appearance for his renovation efforts.  He explained the Comprehensive Plan designates this area as a residential retail area and the area is undersized and underbuilt according to the Comprehensive Plan guidelines.  There is less than 14,000 square feet of retail in the area and the Comprehensive Plan recommends 25,000 square feet.  There is a deficit in parking in the area.  What Mr. Meir has proposed is to acquire the adjacent .2 acres, construct a small building and 11 parking spaces.  Mr. Meir has presented conditions which would limit the height and the size of the building, prohibited certain uses such as eating establishments, bars, nightclubs, taverns, lounges, adult establishment, telecommunication towers, limited hours of operation to no establishments being opened between 9:00 p.m. and 7:00 a.m.  The parking would be available to serve the adjacent hours during the time the business on this property is not in operation.  He stated what is proposed is in accordance with the Comprehensive Plan and the Planning Commission has recommended a policy boundary line which would keep nonresidential from creeping down Oberlin Road.  He asked the Council to uphold the Planning Commission recommendation.

Mr. Kirkman pointed out Mr. Reeves talks about the Comprehensive Plan “recommending” certain retail limits, etc.  Mr. Kirkman stated the Comprehensive Plan provides guidance for maximum usage and does not recommend certain amounts.  Planning Director Chapman agreed pointing out he believed it was the City Council’s intention that the sizes enumerated in the Comprehensive Plan are guidelines or maximums not recommendations.  Mr. Reeves pointed out if this rezoning is approved the area would still be well below the maximum.

Planner Ken Maness presented maps showing surrounding zoning and development, nonresidential off-street parking requirements, nonresidential parking inventory both on and off street and nonresidential off-street required parking deficits and excesses as well as nonresidential parking inventory both on and off-street.  How required parking spaces are calculated was discussed briefly.

Jamie Gregory, 1810 Chester Road, spoke in opposition to the rezoning pointing out if they were to have another neighborhood business the area could be distressed.  He talked about his developments in the area and problems he has getting to his property because of all the traffic, parking, etc.  He questioned the required parking and whether the businesses that are there meet the parking requirements.  He stated it does not make sense to distress the area further.

Parker Call, 2013 St. Mary’s Street, presented two petitions which she indicated was signed by 28 adjacent property owners or business owners in the area.  The second petition was signed by all of the residents on St. Mary’s Street whose property backs up this area.  She indicated the signers of both petitions object to the rezoning of 1816 Oberlin Road.

Rebecca Farmer, 2509 Fairview Road, spoke in opposition to the rezoning questioning the need.  She pointed out everything anybody would want is available within ½ mile of this area.  He told of parking problems she experiences at her own home because of the surrounding development.  She pointed out people will not walk more than a block for dinner or whatever so they illegally park in driveways, block driveways, no parking spaces, etc.  She indicated the traffic situation is dangerous.

Sarah Williamson, 1801 Craig Street, talked about the domino affect that would occur if this rezoning is approved and the house demolished.  She questioned what would keep that from occurring at the next house and the next house.  She pointed out a policy boundary line has been recommended but that can be changed and stated any time you destroy a house the fabric of a neighborhood is weakened.  She stated the neighborhood has everything it needs, a place to eat, a place to work, a place to have dry cleaning done, etc.  She called on the Council to not encroach on the neighborhood anymore.

Bill Padgett, 18 Dixie Trail, expressed concern about the congestion in the area.  He stated the area could not handle additional traffic.  He pointed out it seems we have plenty of commercial and office space in the area and he thinks we need to look more towards high density development.

Pat Wheeler stated she has lived in the neighborhood all of her life and talked about the popularity of the Red Dragon Restaurant.  She indicated people park everywhere and expressed concern over the already congested traffic patterns and questioned the need for the rezoning.

A woman in the audience pointed out she lives on the other end of Fairview and that area has been inundated with traffic.  She talked about Lilly’s Pizza and questioned how it was approved with any off-street parking.  She expressed concern about the traffic in the area and how it is becoming more and more of a problem.  She also expressed concern that the on-street parking regulations are not enforced by the police department even though she had called.  She stated the residential area is developed pretty much without driveways so the residents have to park on the street.

Witt Haydon, 2415 Anderson Drive, pointed out he owns property directly across the street.  He pointed out traffic congestion and parking are problems in the area and told of near misses and other situations to highlight the traffic problems.

Mr. Reeves pointed out the proposal would add 11 additional off-street parking spaces for the area so he feels this proposal would address some of the concerns rather than add to the concerns.  He again pointed out this is neighborhood or residential retail that is undeveloped and has a parking deficit.

Discussion took place concerning maximum square footage of a building that would be allowed, whether and how the 11 parking spaces would help the area after which Mr. Kirkman moved denial of the request.  Mr. Odom pointed out in some respects he thought approving this rezoning which would give 11 more parking spaces would help the parking situation which everyone is talking about.  He pointed out Mr. Haydon had said dinner hours are before 9:00 p.m. so it would not help with the restaurant parking; however, he knows some people do eat later than that.  Mr. Shanahan agreed that the idea of 11 more parking spaces is appealing and he understands the request does comply with the Comprehensive Plan.  He pointed out generally he likes to support the neighborhood but he is getting a little mixed feelings on this case.  Discussion took place as to the vacant property next to Mr. Haydon’s property.  Mr. Haydon stated he did not see the need for an additional 3,000 square feet of building but he could see the need for 17 or 18 parking spaces which could occur.  Attorney Reeves pointed out he has heard a lot of people in this community say the last thing they need is another parking lot and that is why they came up with the proposal for a small building with parking as he felt that would be the least objectionable.  Mr. Odom seconded the motion to deny the rezoning but reserved the right to change his mind at the Council table.  The motion as stated was put to a vote which passed unanimously.

Item #99-88 Subdivision S-37-01 – Harbourgate Subdivision.  Planning Director Chapman pointed out this subdivision was administratively approved yet the adjacent property owners continue to express concerns over stormwater and buffering issues.  Attorney Kenneth Haywood, representing Ardin Forest and Stoneridge subdivisions explained the history of this case and pointed out his clients are recommending the item be referred to the Planning Commission for a full hearing of the developers and neighborhood representatives.  He pointed out the Planning Commission has never heard this issue.  The subdivision was administratively approved.  He stated this project is infill and contains approximately 7 ½ acres right in the middle of two neighborhoods, most of the surrounding neighborhoods have large lots and this development will have ¼ acre lots.  He pointed out the neighborhood wants to be involved in the process.  He explained earlier today they learned that a tributary of Richland Creek is involved and Dr. Spooner is at the meeting and would like to speak pointing out she had spoke with DWQ and had learned the riparian buffer will be extended to the east.  Mr. Haywood stated some mistakes have been made and they have questions as to where the sediment basin and riprap will be placed in light of DWQ’s findings.  He explained the road will be approximately 5 feet off of existing lots 36, 37 and 38.  He presented photos of the existing area and vegetation.  He pointed out they have concerns that the subdivision has no conditions regarding buffering and they are concerned about the trees that will be planted.  There is no protection for the children.  There will be noise and air pollution.  There will be clear cutting on the site and the existing vegetation will be removed.  The proposal is not in conformance with existing subdivisions.  He stated the neighborhoods have been trying to work with the developers and explained over the past couple of months, the neighbors on their own hired two landscape planners, an engineer, an attorney and have submitted numerous plans to the developer but the developer has turned them all down and they feel the bottom line is gross profits.  Attorney Haywood stated they are at an impasse and unable to bridge the gap between the two sides.  He pointed out there are tremendous stormwater issues, there will be no onsite retention facilities and the best calculation shows there will be as much as 66 percent impervious surface.  He talked about work they have been doing and again reiterated their request is to send this back to the City Council with the request it be sent to the Planning Commission for a full hearing.

Planning Director Chapman pointed out there was originally a subdivision that included a 1200 to 1500 foot cul-de-sac and 19 lots, that proposal required a variance so the proposed subdivision went before the Planning Commission and the Planning Commission denied the request.  The applicant revised the subdivision to what was allowed under Code and the subdivision was administratively approved.

Council Member Scruggs pointed out the variance is what was turned down and he thought members of the Planning Commission felt when they turned down the variance they turned down the whole case.  He talked about due process as the adjacent property owners had requested staff to notify them if anything occurred on this property.  He stated however the subdivision was administratively approved with no input from the neighbors.  He pointed out if the developer had been turned down the developer would have a right of appeal but the neighbors do not have a right of appeal.  He stated the environmental, public safety and stormwater issues have been touched on and he would let Dr. Spooner talk about the environmental part but pointed out he feels if this subdivision goes forward that within 5 years we will see the area coming back in with a request for stormwater assistance.  Approximately 12 people stood in support of Attorney Haywood’s and Mr. Scruggs’ remarks.  In response to questioning, Planning Director Chapman pointed out the case can be referred to the Planning Commission but the Planning Commission is not empowered to approve or deny.

Russell Briggs, developer, explained the variance is what was turned down.  He pointed out if they had submitted the plan they are moving forward with initially it could have been approved administratively.  He indicated the development he is moving forward on meets all of the requirements of the City Code.  He pointed out the City staff had said this subdivision will help adjacent property owners with stormwater issues.  He briefly explained their stormwater controls.  He talked about the riparian buffers, the location of the CP&L easement and the Neuse River buffers and the DWQ’s ruling.  He stated the area of concern is some 500 feet from the end of the cul-de-sac.  He stated there is an issue between DWQ and staff relative to relocation of a sediment basin but pointed out they can simply make some minor adjustment and there would be no problems.  The environmental issue is not an issue.  

Dr. Jean Spooner, Umstead Coalition, talked about utilizing innovative techniques, channelization and piping and the hope to be able to work with the developer.

Mr. Odom pointed out the City Attorney’s office has said the Council nor the Planning Commission has any authority in this process.  Mr. Kirkman indicated the City staff has said the plan would improve the situation but he hasn’t seen anything to support that.  

Mr. Shanahan indicated we have laws and we have regulations and you cannot change the rules, laws or regulations in the middle of the game.  He stated just because we don’t like the outcome of the rules doesn’t mean they can be changed.  He stated here we have a developer who was complying with all rules and regulations and he had staff approval and just because some people do not like the way it came out they want to change the rules.  He pointed out every piece of property is zoned a certain way and that zoning allows certain development and when somebody complies with all the rules they should be allowed to proceed.  He talked about the necessity of being fair to everyone.  He pointed out many times people talk about the Comprehensive Plan and how it should be followed until they want something that is not allowed.  He stated you cannot disregard the law.  Mr. Kirkman pointed he basically agrees with Mr. Shanahan’s comments.  He stated one thing that could be referred to the Planning Commission is the process that got us to this point.  He stated it is a very troubling process as the neighborhood does not have any notification or appeal status.  Mr. Shanahan stated he has no problem with any process that give notifications to neighbors but he does not feel that someone who complies with every rule and regulation of the law should be held up.  After discussion as to whether there should be a review of the process, Mr. Odom moved the item be removed from the agenda with no action taken and if Mr. Kirkman wants to pursue a change in the process he could do that individually.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  

Item #99-92 – Rezoning Z-64-01 – Leesville Road Conditional Use.  Planning Director Chapman explained the case, the Planning Commission’s recommendation and how the case has been amended to provide for notification to potential buyers as to their proximity to the airport and the impact of airport noise.  The Airport Authority has indicated their desire for an avigation easement to avoid their exposure to future costly litigation concerning airport noise.  Since the portion of the site that is in the Airport Overlay District is not subject to residential development it would appear to serve no purpose to remove that designation on that part of the site.  Mr. Shanahan indicated it is his understanding it will be an easement.  He questioned how that would be enforced.

Attorney Gray Styers indicated the rezoning would be conditioned upon legal notice and how you effectuate that legal notice is with an avigation easement filed at the Registry of Deeds.  He stated they have an easement that has been executed and is in the hands of an escrow agent.  If the City Council approves the rezoning than the avigation easement will be recorded.  Deputy City Attorney Botvinick indicated he has advised the Council should vote on this case based on the merits of the case not any private agreements as he does not feel the Council should get involved with private agreements and he feels it would be inappropriate for the Council to impose an avigation easement.

Mr. Shanahan questioned if time had not run out for changing conditions if Attorney Botvinick would feel differently.  Attorney Botvinick pointed out he does not feel the Council should consider any private agreements under any circumstances.  Planning Director Chapman explained what type agreements have been used in other cases.  Mr. Shanahan talked about the Airport Authority’s opposition which is based on lowering the likelihood of lawsuits based on proximity of residential to the Airport.  He stated he understands the airport would prefer no residential but if there has to be residential they would prefer the Residential-10 to the single-family.  Attorney Styers presented a letter from the Airport Authority pointing out he think the letter speaks for itself.  He talked about the 65 DNL noise exposure contour.  He talked about the subject property not in the airport overlay and pointed out as he understands they would prefer option C, the next would be to leave it R-4 without development or R-10 would be okay.

Addie Thompson, 10005 Sycamore Road, Darian Ryan, 10004 Sycamore Road, Pat Wright, 10017 Sycamore Road, and Betty Bunn, 12304 Leesville Road spoke in opposition to the rezoning citing traffic concerns, the safety of the two lane, hilly, curvy road, the need to have the infrastructure in place before development occurs, the incompatibility of Residential-10 with the existing development.

Attorney Styers spoke in support of the case explaining how you utilize the Comprehensive Plan to provide guidance for development.  He pointed out this is a perfect location for the requested zoning and talked about the transportation plan and developments that are occurring in the area.  He explained this is approximately ½ mile from the intersection of I-540, TW Alexander Parkway and ACC Boulevard.  He pointed out this is in compliance with the Comprehensive Plan and went over the guidelines of the plan.  He stated he knew RDU Airport Authority does not want residential in this location but shopping centers, theatres and that type use does not make any sense.  He pointed out they have been very sensitive to the adjacent properties, done everything possible for buffering, protective yards, saving existing trees, setbacks, planting new trees, etc.  He pointed out they made three different proposals to landowners and never received any response other than one wanting a 10 foot berm or wanting his client to pay for water and sewer tap-on fees, etc.  He pointed out the infrastructure is in place or close to being in place and talked about the surrounding zoning, pointing out the only thing that doesn’t fit is the present Rural Residential zoning.  He talked about the proposed dedication of greenway and stated basically this fits the Comprehensive Plan.  In response to questioning, Planning Director Chapman pointed out there has not been a detailed plan to fully define the focus area in this general vicinity.

Ms. Thompson stated they did ask for a fence but when they told the applicant the price of the fence he said that was a lot of money.  She pointed out the Rural Residential zoning was there before this proposal came along.  She stated they just do not want to see all of these townhouses.

Armando Tovar, Raleigh/Durham Airport Authority, indicated they prefer not to see any residential.  This isa noise impacted area that has a history of successful litigation.  He talked about the proposed third parallel runway as well as the 65 DNL noise exposure contour.  He explained the Federal government as well as the Airport Authority has suggested not to have residential within that area.  He stated R-10 is better than single family as long as they can have an avigation easement.  He stated they are not for Residential-10 but if a rezoning is going to take place that is their preference, but again stated they would prefer not to see residential at all.  He stated if the City makes a decision to go to R-10 they would want the avigation easement.

After lengthy debate, Mr. Odom moved approval of the rezoning.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman stated he wished we were dealing with this a little later once we get a plan for the area.  The motion as stated was put to a vote which passed unanimously.  

Item #99-93 Rezoning Z-65-01 – Glenwood Avenue Conditional Use.  Planning Director Chapman explained the location, the request, surrounding development and the Planning Commission’s recommendation for denial.

Attorney Lacey Reeves pointed out the location and explained this application covers only 3 ½ acres.  It is part of 195 acre tract which was the subject of a complex zoning case some years ago.  There was a lot of opposition to the case and the 195 acres remained R-4 and is currently being developed as R-4.  He pointed out as his client began to design the development it became apparent that this peninsula of land has some real problems as the result of topography, a stream and the sensitivity of the area.  He explained the location of lake and the water Garden property and the fact there is no practical access from the majority of the property to this 3 ½ acres; therefore, this 3 ½ acres could not be incorporated into the development.  He stated they filed the case to zone the property to O&I-1 Conditional Use and talked about the conditions.  

Mr. Shanahan moved approval of the zoning case.  His motion was seconded by Mr. Odom.  Mr. Kirkman stated he would have to support the Planning Commission pointing out this is a key parcel in the area.  Mr. Shanahan stated he thought the Planning Commission recommended leaving the property as it is as they felt it should be left as open space and he does not feel that is a position that should be taken.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  Mr. Kirkman stated he may change his position.

Item #99-94 – Moore Square Improvements – Addendum #1.  It was pointed out this item was referred to Committee at the last Council meeting to allow an opportunity for further input from the public on the proposed changes to the scope of the project.  Mr. Chapman stated Mr. Kirkman had asked some questions about the programming.  Mr. Kirkman pointed out the State Historic Commission has placed this item on their agenda for tomorrow and he understands there are many questions.  He stated all the Committee received in the backup material was a copy of the contract with Mr. Reynolds.  He stated he has no problems with the contract but he doesn’t have enough information to make a decision on the master plan.  He pointed out there are a whole lot of groups that haven’t had an opportunity to provide input to the master plan.  He stated he is perfectly happy with the work of Mr. Reynolds but he would like for the public to have input on the programming.  Discussion took place on what was referred to Committee, the amount of money allocated that has been allocated for Moore Square improvements as well as the amount of money to the design contract.  Mr. Kirkman stated he would like some information on the citizen input and he would like to revisit this process.  Mr. Odom again stated we are talking about a lot of money and questioned if we are going to tie up that money while the process is ongoing.  He stated he would like to go ahead and use the money as he does not feel we should set a chunk of money aside pointing out if we are going to redo the process he feels we should redo the money.  We could use that money while the process is being reviewed.

David Shouse pointed out the property is owned by the State and the management responsibility is with the City of Raleigh.  The plan has been submitted.  He stated the intent would be to apply for a Certificate of Appropriateness from the Raleigh Historic Districts Commission.  He pointed out we are talking about a conceptual plan the City Council approved in May and talked about the mission statement.  He pointed out we need to get the plan before the State tomorrow and the Historic Districts Commission in December before we proceed with the concept.  He stated a majority of the comments had to do with the process.  In response to questioning he pointed out some $774,000 has been set aside at this point.  The Reynolds Jewell fee would come out of that.

Pat Wheeler, Parks, Recreation and Greenway Advisory Board, indicated no one had asked that Board a thing about this plan.  The Historic Properties Commission hasn’t been contacted.  She stated this item had never been before the Parks Board and it should have been before that Board a long time ago.  She pointed out this is public space and it should be left alone, the park should be left as open space.  Marsha Presnell-Jeonette Jeanette pointed out the Parks Board had not had any direct contact or had not been informed of this process.  She stated they are out of the loop and expressed concern.  She stated she has watched this for the years she has been on the Parks Board and has seen taxpayers dollars spent without public comment or public awareness.  She talked about the Pullen Park master plan and what happened there and explained this has gone through a similar process.  She stated there are a lot of groups that have not been asked for comments including Artspace, Oakwood Historic District and others which will be directly impacted.  She stated it is a shame this is going to be presented to another body without comments from the Parks Board.

Dewey Batts, 608 Ortega, told of his work on the Appearance Commission and how the community was involved and the process that took.  He stated if the public is involved they can come together and have ownership of a project.  He expressed concern that impacted agencies have not been involved and have not been a part of the process.  He stated the process is flawed.  He pointed out he cannot imagine a structure going in the middle of Moore Square and he feels if the Council allows that a lot of people want to tar and feather them.  He stated he would love to see the money spent somewhere else.  He cannot see the trees being cut down or a stage in Moore Square.  He stated he feels the process is the problem.

Jamie Ramsey pointed out she was in a meeting on the 30th concerning this item and at that meeting she understood all of the comments would be forwarded to the City Council, but at this point she does not think that has occurred.  She expressed concern about the number of groups that were not consulted and expressed concern about the process.

Parker Call talked about some of the things that have gone wrong in the past.  She pointed out when the original plan for the City was developed there were four parks and we are down to two.  She stated we had four ceremonial entrances into the City and now we only have one.  He talked about Fayetteville Street being cut off and the Civic Center plopped down in the middle of Fayetteville Street and how that has affected planning for the City.  She pointed out at one time the City wanted to put parking decks in the parks and if some of the groups had not gone to the State and got it stopped we would have lost all of the parks.  Ms. Wheeler read from a 1922 book by Chamberlain which stressed the importance of having vision.

Discussion took place as exactly what was before the Committee and what action the Committee is to take after which it was agreed to place the item on the agenda for further discussion at the Council table.

Adjournment.  There being no further business, Mr. Odom announced the meeting adjourned at 8:10 p.m.

Gail G. Smith

City Clerk
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