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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee met in regular session on Wednesday, July 10, 2002, at 10:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Chairperson Hunt called the meeting to order and asked everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.

Item #01-45 – Comprehensive Plan Amendment – North Hills District Plan.  Planning Director Chapman pointed out the applicant had requested that this case be deferred.  Without objection, it was agreed to hold discussion until a subsequent meeting.

Item #01-44 – Rezoning Z-29-02 – Avent Ferry Road Conditional Use (VSPP).  Planning Director Chapman pointed out this case was recommended for approval by split vote of the Planning Commission.  The Commission discussed the case at length and had serious concerns that the expansion of retail uses at this location would set a precedent for further retail uses in this quadrant that would defeat the recommendations of the Comprehensive Plan.  The applicant responded by submitting a series of conditions limiting the area devoted to the activity, limiting the hours of operation and the scope of activity and providing other restrictions.  He stated the uses described by the applicant are generally permitted in the existing zoning but their use is intended to be primarily for the benefit of the occupants of the primary uses or offices.  The restriction on those uses includes limitation on signage and other aspects of the use which would draw customers from outside the primary use area.  Planning Director Chapman indicated if the Committee recommends approval of the case the Committee may wish to add language to the Comprehensive Plan to make it clear that the accommodation of the use proposed is a supplementary use to the daycare center and is not intended to indicate that general retail uses would be appropriate in this location as further uses would be injurious to existing and planned residential uses adjacent to the site and would detract from the focus areas recommended in the plan both to the east and west of this site on Tryon Road, at the intersections of Gorman and Tryon and of Holly Springs and Tryon.  Further the expansion of retail uses in this quadrant could increase pressure for development that would adversely affect the goals of Swift Creek Land Management Plan.

Attorney Beth Trahos, 4601 Six Forks Road, pointed out there are two pages of conditions stating the most important limits the uses that would be allowed as those allowed in O&I-1 plus a reception/banquet facility.  The conditions further indicate that no reception hall or banquet facility can operate in the location unless a daycare is also operated in the same location and hours of operation.  She stated they had included all of the conditions from the original zoning case and just added the reception hall/banquet facility and how that would operate.  Other conditions relate to signage, parking, occupancy, etc.

Mr. Kirkman pointed out one of the concerns relates to how many people would be allowed in the facility and whether there is enough parking.  The applicant, Ms. Casper, talked about the square footage for daycare and the square footage for the reception/banquet hall.  She stated they are allowed to have 282 people in the reception hall if it is setup with tables and chairs.  If the people are seated auditorium style they are allowed 500.  All of this is based on the square footage and the fire marshall’s regulations on occupancy.  She stated they are required to have 72 parking spaces but have cross parking agreement with the adjacent office facility which provides 280 parking spaces.  Ms. Trahos talked about the events that would take place in the reception/banquet hall which mainly would be in the evening or weekend hours when the daycare is not operating.  One of the conditions indicates that no alcohol can be served in the reception hall when there are children at the daycare.  Mr. Kirkman expressed concern about the number of conditions and how they would be enforced.  He stated he lives in the area and he is afraid he would have to enforce a lot of the regulations.

Attorney Trahos stated when they began this process there was concern from the neighborhood.  Some of the neighbors appeared at the CAC and were advised to sign a petition of opposition until such time as their concerns could be addressed.  She stated she and the applicants worked with the neighborhood, revised the conditions and she has a letter of support from each person who signed the opposition petition.  Mr. Kirkman pointed out there is a much larger neighborhood that has concerns and has voiced those concerns to him.  Mr. Chapman pointed out there was a valid statutory protest petition filed so the approval of the rezoning will require six or more votes.

Mr. Hunt asked questions about the available parking with it being pointed out there are 280 spaces available.  There is a vacant property owned by the same group which could be used for parking if needed.  Ms. Casper stated she doubts if they would ever have an event for 500 people.  She stated the facility handles 300 children now and talked about the traffic circulation in the area and the arrival and departure habits.  Mr. Kirkman stated he is not concerned about the daycare but if there is a large event there could be 200 or 300 people with the same arrival and departure.

Mr. Kirkman pointed out there are people in the community who are very concerned about the proposal.  Attorney Trahos pointed out if there are people who have concerns she would love to chat with them.  She pointed out it is very difficult to address concerns if no one voices a specific concern.

Attorney Trahos stated she has a letter of support from Greer Beaty.  Mr. Kirkman stated he has seen the letter and the Council cannot make a zoning decision based on trying to lower child care rates.  Greer Beaty pointed out she lives in Cary but owns land in this area.  She pointed out she was chair of her neighborhood association-Kirby/Bilyeu for two years so she is familiar with the issues facing this area.  She pointed out mixed use development is a challenge and pointed out she has worked for four years with the North Carolina Department of Commerce’s Community Planning Program; therefore, she understands the considerations that must go into these type decisions.  She stated she knows the area in question has unique pressures but pointed out this facility is something the neighborhood needs and could use.  It is place where larger events could take place and have little or no impact on the neighborhood.  She stated she was involved in a gymnastic reception at the location and there were at least 200 parents and there was ample parking.  She stated you cannot get from the reception hall into the daycare or vice versa without a pass key, and it is a wonderful facility and it doesn’t seem to cause stress on the neighborhood, and she would love to see this mixed use development work as she feels it would be good for the neighborhood and she does not want to see the daycare cost go up.  She explained it is a first rate facility and a place that doesn’t negatively affect the neighborhood, it is next to a daycare facility, traffic impact would be more extreme during the daytime when the daycare facility is operating than at night or weekends when the banquet/reception facility is operating.  She stated a banquet/reception facility can work in a neighborhood and referred to Mordecai, the Bishop House at St. Mary’s, etc., and encouraged the Committee to do whatever possible to help make it work.  It is a good business, it makes good use of the infrastructure and it is an innovative and a good idea.

Mr. Kirkman stated as long as Ms. Casper runs the facility he feels there will be no problems.  Discussion took place on what would happen if and when she gets out of the business.  He again stated a lot of the people in the neighborhood have called him and expressed concern.  Ms. Beaty talked about this area being in a state development zone and talked about the conditions of the case which require a daycare to be run if the banquet/reception facility operates.  Mr. Kirkman talked about when this property was rezoned initially.  He talked about the discussion that took place at that point explaining he was on the City Council.  He expressed concern that Ms. Casper wants the zoning changed to fix her mistakes and to him that would cause a much higher burden of proof.  Discussion took place on the original rezoning and the history of the development of this property.  Mr. Kirkman asked what would be allowed under the current zoning.  Planning Director Chapman explained the present O&I zoning, what is allowed as it relates to retail pointing out if a building had a minimum of 30,000-square feet up to 10 percent of the floor space could be used for retail geared to serve the occupants of the principle facility.  He stated it is basically to allow for a snack bard or a cafeteria to serve residents of an office complex.  He stated the gray issue comes into play as to how the City treats reception areas.  He stated in O&I zoning a business of receptions or banquets is not allowed.  Discussion took place on the parking requirements and how they are figured.

Attorney Trahos pointed out her clients hired an architect and a team of designers for the facility.  She stated that team went through express review and it was her understanding everyone was aware of what was being planned.  Everything went along fine, permits were issued, etc. up to the point that Ms. Casper tried to get the permits from the Health Department.  At that point she was told the uses she intended were not allowed.  Attorney Trahos pointed out Ms. Casper had hired experts and had done everything she could to make sure all of the processes and procedures were followed but the people she hired evidentially did not follow through on the process.

A gentleman pointed out he is a part owner of this property explaining Ms. Casper is a part of a group of five who have developed this complex.  They hired a contractor, architect, engineer, etc.  He stated the development group relied on the professional team they hired.  He stated he and the other owners have been told that the use was disclosed and discussed at express review.  He stated this is a very unique situation in that they are requesting rezoning on a brand new building.  He stated they worked on this concept for quite some time, it was a very innovative idea and everyone feels it is a good idea and would work that is until they were trying to get the health permits and the zoning was checked and the permits denied; therefore, the rezoning filed.

Mr. Kirkman pointed out when this was rezoned originally a number of Council members indicated they did not want retail uses in this sector of the property.  He pointed out laying all the personal feelings aside it seems that almost everything Ms. Casper wants to do is allowed under the current zoning; therefore, he would question why the City should not look at a text change as it relates to reception halls.  He stated he is just uncomfortable with the proposed rezoning and a lot of the neighborhood leaders are very uncomfortable.  He stated in addition he is very uncomfortable about the number of conditions listed which he feels will create difficulty as it relates to enforcement.

Discussion followed on the required parking and how that is figured with Planning Director Chapman explaining the parking requirements are based on use.  It was also pointed out there is recorded cross access and parking arrangements with the rest of the office complex.  The total complex including the daycare and reception facility is owned by the same group and the subdivision includes access.

Mr. Hunt questioned the hours of operation particularly the 1:00 a.m. closing time.  Ms. Casper pointed out a lot of people want to rent the facility particularly for weddings.  A wedding and reception would take four to five hours.  People do not leave the facility at the same time.  She stated it is somewhat like a sporting event or any other big event people leave at different times.  Ms. Casper stated she does not know what will happen in the future but this is a family business and her four children participate in the family business and she assumes they will after she is gone.  She talked about the roles her various children play.  Ms. Beaty talked about the innovate idea behind the mixed use concept pointing out it allows the building to be used seven days a week rather than five.  Everyone seems to think this is a good use of infrastructure, etc.  Mr. Hunt talked about the conditions he feels help address some of the concerns.  He talked about the desire to see a condition that would stipulate a minimum of 270 parking spaces on site or through cross access agreements.  Ms. Cowell pointed out the change to the language in the Comprehensive Plan she feels would be needed.  Mr. Kirkman expressed concern pointing out he is just uncomfortable about the proposal and he had talked to the members of the Planning Commission who voted against this request.  He stated he does not want to see neighborhood business zoning in the middle of O&I zoning no matter what the conditions are and he believes the best approach would be a text change.  He stated he just cannot support a facility for 500 people and talked about the capacity of Avent Ferry Road.  He stated there is not a traffic light at this location and Avent Ferry has become a major cut  through for people throughout the area and he feels eventually it will call for improvements to Avent Ferry Road and someone will say we need to widen the causeway over the lake and he would have to respond that could not occur.  Ms. Cowell stated she could support looking at a text change.  Mr. Kirkman talked about the Ramcatte neighborhood which is a very quiet neighborhood which is a very quiet community and he has real reservations allowing late night activities to occur.  He stated not everyone who leaves a wedding reception leaves quietly.  In response to questioning, Planning Director Chapman pointed out staff could bring back a proposed text change but it would have to go through the public hearing process.  He pointed out this concept is not a new idea or issue and talked about Sisters which has been in a number of locations and the issues they faced or the Council was concerned about.  After other discussion Mr. Hunt stated he felt he could support the rezoning with several amendments.  The first being a change to the Comprehensive Plan to make it clear that the accommodation of the retail uses are not encouraged in this area and a condition that would indicate the applicant would provide a minimum of 270 parking spaces on site or through cross access agreements.  Mr. Kirkman expressed concern about the occupancy level with Attorney Trahos and Ms. Casper pointing out they do not feel they would ever have an event for 500 people that is just what the space could accommodate.  They stated they would be glad to limit the occupancy to 350 persons.  Ms. Cowell stated she could support the rezoning with those amendments with Mr. Kirkman pointing out at this point he could not support the case.  The Committee agreed to recommend approval of the rezoning if amended conditions as talked about are submitted by the applicant with Mr. Kirkman stating he would still have to vote no.

Item #01-39 – Definition of Family – Zoning.  Mr. Hunt pointed out Mr. Kirkman had asked to be excused from the remainder of the meeting.  He stated others have commitments and because of the length of the discussion he would rule that Item #01-39 – Definition of Family would be held over until the next meeting.

Mr. Kirkman was excused from the meeting at 11:15.

Item #01-43 – Comprehensive Plan Amendment – Lynn Road Extension.  Planning Director Chapman stated at the last meeting the Committee approved the developer proceeding with the tree removal on his site asked that they contact the cemetery owners to ascertain their concern if any over the possible routing of the Lynn Road Extension in a corridor that would actually cross the lower portion of the cemetery property.

Attorney Ted Reynolds, 216 West Edenton Street, stated they had contacted the Alderwoods Group, owners of Raleigh Memorial Park who are opposed to the proposed roadway through Raleigh Memorial Park and the cemetery has no interest in voluntarily selling any property for the proposed roadway.  He pointed out representatives of the group are present at the meeting today.  Attorney Reynolds went over the number of graves, grave sites, inter, etc., that would be affected if the road goes through the property.  Mr. Reynolds pointed out his client designed the road for the location staff suggested.  He stated the road as presently designed in his opinion is the only viable location.  His client has received all the permits, has spent many thousands of dollars planning, etc., doing flagging of the property and they are ready for staff to come out to the site to see if the flagged area is to staff’s satisfaction.  They are ready to move forward.

Attorney Robin Tatum Morris, 3600 Glenwood Avenue, presented Council members with a packet of material which included Mr. Kline’s proposed alignment, excerpts from the U.S. 70 Corridor Study, Hertz plans, Garrett’s alignment, excerpts from the Westborough site plan and comparison of Garrett plan and Kline plan.  She went over the information in detail highlighting the confusion surrounding this item.  Attorney Morris stated her clients Mr. Kline, the Sendero and Westborough Homeowners Association concern that the alignment has been changed and they were not notified, their concern as to how the street will hook back to Glenwood Avenue.  She presented a protest petition.  She stated Mr. Kline has done extensive research and there is a lot of concern.  She stated their motivation is not to stop the Glenwood Forest development they just do not want the extension of Lynn Road to barrel through the existing neighborhoods.  She stated the Council could abandon the plan, could adopt her client’s proposed amendment to the Comprehensive Plan or reevaluate the need and the alignment all together.  She stated everyone knows this is not entirely Garrett’s fault but her clients cannot just sit back and see the tranquility of their neighborhoods destroyed and they are concerned as no one informed them and asked them their opinion.

Sandra Paur, Sendero Homeowners Association, 5313 Tuliptree Lane, presented a prepared statement pointing out there are six interested parties to this dispute four are private properties and two are public.  She explained the position of the private parties-Raleigh Memorial Park, Garrett Development Corporation, the Westborough Subdivision and Sendero Homeowners Association.  She explained the two public parties are the taxpayers and the citizens who will drive on Lynn Road Extension.  She gave a detailed presentation on the position of the various parties.  In summary she stated we have two private parties which have a preference for a southern route although there are good reasons for choosing the northern route.  Two private parties and two public parties overwhelmingly prefer the northern route.  She stated the City Council has the responsibility to all these groups particularly the two public groups who rely on the Council to look out for their interest.  The Council has a responsibility to the Westborough Subdivision to whom explicit promises were made.  She requested that the Council approve the northern road alignment for the Lynn Road Extension as recommended by Don Kline.

Hal McNeely, 5501 McNeely Drive, representing Garrett Development, pointed out they took this plan through all processes including transportation, utilities, compliance with the Comprehensive Plan, subdivision approval, construction drawings, etc.  Mr. McNeely presented an overhead showing the reformatted Glenwood Avenue U.S. 70 Corridor Alignment which was adopted in December 2000 but did not surface until January 2001.  He stated the last comment he had received from staff relative to the Glenwood Forest Development was October 30, 2000.  They had gone through all reviews prior to the reformatted adopted U.S. Corridor Plan.  He presented a series of maps depicting Garrett development’s alignment, the Comprehensive Plan as it appeared as they were going through the process dealing with the Corps of Engineers, DWQ and getting other permits.  He presented a map which was adopted in May of 1998 showing the Comprehensive Plan including Poyner Road, the Lynn Road Extension and Mr. Kline’s property.  He presented an overhead which showed the Lynn Road Extension as shown on the Comprehensive Plan and the Lynn Road Extension as shown on the Glenwood Forest Subdivision and as proposed by Mr. Kline.  He explained their proposal and why the road alignment is shown as it is.  He talked about meetings and work with the Westborough Subdivision’s engineer and pointed out they had never intended for the road to go through the Westborough Subdivision and explained the alignment in that area.  He pointed out construction drawings have been approved.  He stated they are being required to build one half of a divided median road but dedicate all of the right-of-way and grade the full width, etc.  He stated, however, there is nothing to hook the road to and it will be decades before the extension is built.  He talked about the field work that has or has not been done and pointed out to the road as it passes Mr. Kline’s property has not been designed.  He stated there are some very complicated environmental issues where the road would go by Mr. Kline’s property and whatever is left of the roadway would be left natural.  He talked about the requirements to extend Poyner Road and dedicate future right-of-way.  He talked about the possible stream crossing and the work that went into the redesign for the cemetery entrance and how the design came about and was approved by the City.  He talked about how the various alignments came about.  He stated his client does not really have dog in the fight as it relates to the Lynn Road Extension going by the cemetery or Mr. Kline’s house.  He talked about the cemetery’s involvement.  He told of the work his client had done, talked about the number of grave sites, etc., that may be affected, various categories of the streets and how that impacts design criteria.  He talked about the work they had done in connection with the City and how their subdivision plan was developed in conjunction with the road plans, etc.

Mr. Hunt questioned if it would impede the Glenwood Forest development if Poyner Road was stopped some 200 feet short of the property line.  Planning Director Chapman pointed that would imply a range of opportunities for the road.  He stated, however, the subdivision would have to be phased in order to not build or construct the total Poyner Drive.  Traffic Engineer Johnson stated that intersection connection will get a very special look within the next 5 to 10 years as he thinks NCDOT will be widening U.S. 70 in this decade and one of the top priorities would be the Lynn Road interchange.  Mr. Johnson talked about the development approval scenarios for Westborough, the U.S. 70 Corridor Plan and their efforts to tie down the alignment.  He talked about the alternative alignment Traffic Engineer Lamb came up with at the last meeting pointing out that could be a workable solution if we could stay off of the Neuse River buffer.  He stated this is being driven by the functional designs and construction is being driven by the development in the area.  How construction or development defines the alignment and the possible need for revisiting was talked about by Mr. Johnson.  Dialogue took place between the Committee and staff as to how the road alignments are defined and the fact that each time the City Council or Planning Commission or staff approves a development that further defines the alignment.  How the people in the neighborhoods are involved was talked about.  The design process and how the “cartoons” in the Comprehensive Plan become reality was talked about.  The City’s involvement, the fact that each time the City approves a development it narrows the option for the future alignment or the rest of a street was discussed.

Attorney Ted Reynolds pointed out close to 60 acres of this property is under contract for sale and the contract include the dedication of right-of-way, etc.  He stated all of their planning, engineering and contract negotiations is being put on hold after the fact.  The development has been approved.  He stated Garrett is just one of the players in the Glenwood LLC.

John Greene, Trinity, North Carolina, expressed concern about the property being divided by the road as they would have to question how they would service that part of the property.

Don Kline, Sendero Drive, spoke at length on the problems of the various alignments and in support of his proposed alignment.  He stated construction has started on Phase I of Glenwood Forest and as he understands Phase II will be sold to the same party.  He talked about how his alignment could be utilized and not disrupt or destroy all of the planning that has been taken place.  He stated about 90 percent of the roads that they have designed are good designs.  He just has a problem with approximately one mile of the road design.  He stated he is not trying to delay anyone and went through the scenarios of the different designs, corridor plans and subdivision approval dates.  He talked about the approval of Westborough Subdivision and the dedication of land to the City and how and where the various plans show Lynn Road being extended.  He questioned the affect of the various extension alignments on Westborough Subdivision.  He talked about problems he had in getting the various maps, talked about statements being made about the mausoleum being shown in an incorrect location, how the Hertz plan plays into the alignment.  He pointed out everything he had found talked about the Lynn Road Extension being “subject to study” and as far as he knows no studies have been done.  He again talked about the various alignments and their impact on his and neighboring property.

Mr. Kline spoke to the slides that have been presented indicating they prove his point as well.  He noted that the City must take responsibility when drawing lines in the Comprehensive Plan as they mean something.  He spoke to the 75 acres that have been deeded from the Raleigh Memorial Cemetery.  The corridor was allowed when Hertz was developed and urged the Committee to use the corridor that was provided for the extension.  Mr. Kline spoke to the crossing of the Neuse River from the Poyner Road Extension indicating that crossing was created specifically for the extension of Lynn Road.

Mr. Hunt indicated Mr. Kline was well prepared but it is an unfortunate situation.  Mr. Reynolds client has approved drawings and if Mr. Kline would like to make a presentation to the full Council he would not object.

A motion was made by Mr. Hunt to approve the current approved plan as drawn.

Ms. Cowell indicated she is not happy with the process at all as there has been no opportunity for public input since the change, but with the changes that were made six years ago to allow this to happen there needs to be something in place to prevent this from happening again.  She added she was not sure about the statements made regarding the percentage built.

A gentleman from the audience questioned how long it would take to determine what the damage would be going with 90 percent.  Ms. Cowell indicated if there were 10 to 15 percent flexibility and time to proceed with public input then they can proceed with the requirements.

Mr. Hunt indicated the Committee report to Council would be reflected as a one-to-one vote on the motion.

Mr. McNeely indicated the area in the vicinity of Mr. Kline’s property should be revisited.  At the time of these approvals the maps were terrible and the GIS system was only updated after the fact.  The part of the design regarding topography was actually done on the ground.  There is a need to cut that sore off their project and cemetery will not agree to going through the middle of their property; they didn’t agree back then and they will not agree now.  He indicated they will not be drawn into this.  They cannot afford to redo all the maps and update this area a piece at a time and at this point it is unforgivable to compare the two maps.  There is a need to deal with these issues separately and apart from what they are doing, but right now they have no permission to reconsider a route going through the cemetery.

Ms. Paur indicated she asked for six to eight months to be involved in this process and was simply brushed off.  Mr. McNeely indicated he never failed to include Ms. Paur.

Mr. Hunt indicated when the road is extended to Glenwood which is the plan there is a need for public input and to see that this doesn’t happen again.

Mr. Dean Maddox, a resident of Westborough Subdivision, urged the Committee to proceed cautiously with their recommendations.  Westborough Subdivision is typically small homes with lots of young kids and whatever they do will affect their lives and property values.  He indicated he understands there has been lots of money spent; however, he has spent a lot of money on his home to and urged the Committee to proceed with caution.

Mr. Hunt indicated he certainly hopes there is a way to remedy this situation when the road is constructed.  Mr. Maddox asked him to please consider all the options that are available.

Ms. Morris questioned where they stand at this point on the Comprehensive Plan amendment.  Mr. Hunt indicated he feels they have a reasonable request to amend the Comprehensive Plan through Mr. Reynolds’ client’s property and feels there is a need to allow the plan to occur as approved by the City but that stands opposed by Ms. Cowell.  He did indicate they do agree there is a need to prevent this from happening again.  He reiterated the motion to approve the road regarding Mr. Kline’s location, and the Comprehensive Plan location of the road once it leaves that property needs to be revisited.

A woman from the audience indicated she is the next door neighbor to Mr. Kline and questioned the noisy equipment that was on the property adjacent to her.  Mr. Reynolds indicated they have finished flagging the site and are waiting for inspection.  They have their grading permits and would like to continue with the contract.

Mr. Hunt pointed out the Phase I Construction Plans have been released; not the whole thing.

Adjournment:
There being no further business the meeting adjourned at 12:50 p.m.

Gail G. Smith

City Clerk
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