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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Monday, July 22, 2002, at 8:00 a.m. in Room 201, City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, with the following present:


Committee





Staff
Chairperson Hunt, Presiding


Deputy City Attorney Botvinick

Mr. Kirkman





Planning Director Chapman

Ms. Cowell (late)




Planner Stankus








Planner Hallam








Planner Maness

Invocation
Item #01-45 – Comprehensive Plan Amendment – North Hills District Plan.  This item was discussed at the last meeting and it was agreed that the party proposing the study had determined they were not interested in pursuing it further.  Mr. Hunt indicated it would be appropriate to report this item out of Committee with no action.  A motion was made by Mr. Hunt to report the item out of Committee with no action.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative (Cowell absent).

Item #01-46 – Z-12-02/SSP-1-02 – Peace Street (VSPP)/Peace Street Streetscape Plan.  These two items were recommended for approval by the Planning Commission after extensive review involving property owners and members of the community task force that originally developed the small area plan that generated these proposals.  The Planning Commission made several changes in the coverage of the plan and in its height recommendations.  The Pedestrian Business Overlay District is the mechanism by which the City would enable the property owners to meet the provisions of the streetscape plan and taken advantage of the design standards and parking standards of the plan which are intended to make this area a more pedestrian friendly section of the City.

Planner Stankus presented the Peace Street Streetscape and Parking Plan, explaining that the plan includes commercially zoned property along Peace Street from West Street to St. Mary’s Street and extends south to North Street and shares a boundary with the Glenwood South Streetscape plan to the east and the North Boylan Neighborhood Plan to the South.  Several low density residential neighborhoods including Cameron Park, Brooklyn and Glenwood border the plan area to the west and north.  Mr. Stankus indicated this area was originally developed as a residential area in the early 1900’s and the area has now transitioned to primarily small commercial uses.  Peace Street serves as the primary connection between the downtown State Government Center and several eastern neighborhoods to the Cameron Village City Focus area.  The plan consists of a well connected grid of streets with buildings typically set forward adjacent to the sidewalk.  The development pattern supports a walkable environment that can be enhanced through the implementation of streetscape improvements and site design guidelines for future development. (See plan attached)

Mr. Stankus went on to touch on points of the plan that include the roadway design, sidewalk design, recommended street trees, building height, building facade, building setback, parking area, signage, awnings, overhead utility and street lighting and street furniture.

(Ms. Cowell arrived at 30 a.m.)

There was discussion among the Committee and staff regarding the proposed building setbacks, height restrictions and mixed use opportunities in the area.

Mr. Phil Poe, Post Office Box 6534, distributed a handout entitled “Livable Streets” and spoke to such issues as density in specific areas of the downtown area including the Peace Street area as well as transitions from the residential areas to the more intense commercial area.  Mr. Poe also spoke to traffic impact of the mixture of uses from restaurants to retail to office and residential uses.

In conclusion Mr. Poe indicated any transitions from retail to commercial to residential should respect the adjacent neighborhoods and consider the impact of future redevelopment on traffic trip generation and infrastructure requirements.  He indicated the City should require objectives and measurable benefit before approving exceptions to approve City plans as well as consider financial incentives verses density and height bonuses.  He asked that projects be avoided that distort land values and create barriers for appropriate redevelopment and that projects that benefit the downtown redevelopment initiative should be considered.  Mr. Poe, in response to questioning, indicated he felt the maximum height limits should be a maximum of 80 feet and those areas most dense should not be close to neighborhoods as they push cut-through traffic through neighborhoods.

Thomas Crowder, 1409 Ashburton Road, indicated Mr. Poe touched on the number of his concerns during his presentation.  Mr. Crowder also spoke to setbacks and step-backs and that density is increased by allowing an 80 foot height limit adjacent to the right-of-way without anything else.  He would ask the Committee to take into account land values as in these types of cases the only winners are developers.  Mr. Crowder indicated he does support the plan, and believes it’s an excellent plan but 80 feet should be the height maximum.

Tom Worth, P. O. Box 1799, indicated he appreciated the handouts that have been presented.  He indicated he’s heard nothing new from what has been spoken to before and noted this plan has been discussed at least 30 times.  He agrees with Mr. Crowder that it is an excellent plan and simply wants to make sure that the 600 N. Boylan Condominium structure is not rendered nonconforming.  Mr. Ted Van Dyke had continued with the plan but had to step away in May.  He has heard him talk but no one else in the neighborhood has commented on this.  There is a Valid Statutory Protest Petition against the overlay case and noted that Mr. Van Dyke voted for this plan at the CAC meeting.

Mr. Kirkman pointed out when 600 N. Boylan was approved it was approved as a node for the area and as a step-down from Glenwood Towers.  He does not want to make this project nonconforming.  Any other building should have the right amenities.  He pointed out the city of Chicago has recently adopted building top landscaping and pointed out the plan for 600 N. Boylan has trees on top of the building and promotes a roof island.  In looking at the impact north of Peace Street and then in the other direction there are normal buildings in the middle and sees two large buildings on each end and smaller ones in the middle.  He is concerned over the possibility of 120 foot high buildings and believes 80 feet is a reasonable cap.  He can see exceptions to this such as for parking but sees no bonus to the public to exceed 80 feet.

Ms. Cowell indicated she agrees with the height limit of 40 to 80 feet, but the first plan has building heights that average a 115 feet.  Mr. Hunt suggested the addition of language that would tie the building height to true public benefit.  Planning Director Chapman pointed out that much of the focus of the plan is on building height and Mr. Poe’s presentation makes a point of building height and intensity of use.  The issue is related to building intensity and impact on the immediate and surrounding neighborhoods, yet all of the discussion is on height in terms of feet.  Height limits are a 40 foot maximum for non-residential and only with 65 percent residential use is the developer allowed to go to 80 feet and then only through City Council approval of a specific site plan with specific guide lines that City Council has adopted can the plan be approved to exceed 80 feet.  To go above 40’, the developer must have a primarily residential building.  By adopting this plan you are now looking for higher intensity, residential use and mixed uses.

A motion was made by Mr. Hunt to approve the plan as presented.  The motion failed due to lack of a second.

Ms. Cowell pointed out she doesn’t believe the hurdles that are built in will stop anyone from going above 80 feet.  Mr. Kirkman pointed out he is not ready to go either way at this point.  They are looking at a chart of mixed uses and he wants to be sure that the limits and incentives are there.

Mr. Poe asked that the Committee also consider that the right incentives be provided based on what they are trying to achieve.  Glenwood South has no open space.  There is a possibility of financial incentives and asked that they define some performance standards.

Planning Director Chapman pointed out elsewhere in the Code are established caps of intensity and there are bonuses there for establishing certain initiatives.  He pointed out some type of F.A.R. at the 80 foot level such as reducing the lot coverage to achieve this may be something to consider.  The height issue is a design issue and doesn’t address other goals of the plan.

Ms. Cowell indicated she believes that they can achieve density where they want without exceeding the 80 foot height limit.  The Lawrence Group says 3 to 4 stories outside the core and a maximum of 6 stories inside is recommended.

Mr. Kirkman indicated he feels just about everyone would go for the maximum height possible and it may be appropriate to consider Mr. Chapman’s suggestion about the F.A.R.  He asked that this item be held for more thought as this is a critical piece of the Glenwood South area.  He feels like it may be appropriate to sit down with the Planning Commission and staff and review this further.  Mr. Hunt indicated he would support that suggestion.

A motion was made by Mr. Kirkman to continue to hold this item until the next meeting.  His motion was seconded by Mr. Hunt and put to a vote that resulted in all members voting in the affirmative.

Item 01-16 – Tree Conservation Task Force.  Mr. David Brown, Chair of the Tree Conservation Task Force distributed a handout outlining 7 initiatives the City Council can consider at this point to begin to conserve trees.  The recommendations of the task force include preparation of a text change for the September 2002 public hearings that would include the following items:

1)
Develop a standard zoning condition like CR-7107 that requires the preservation of trees.  The task force would recommend any new conditional use case that asks for a rezoning to a higher classification strongly consider this condition.  The condition would require 50 foot wide “natural protective yard” along with thoroughfare or collector street bordering the development where trees would be protected to the same extent as in a SHOD yard.  Also a 50 wide “natural resource buffer yard” would be required on each side of a designated “Neuse River Buffer” stream.

2)
Remove the exemption to the landscape ordinance that is currently allowed for single-family residential development.  He explained the task force would suggest new single family residences and subdivisions be required to plant trees along the street frontage at the rate of one 2 inch caliper tree per 50 linear feet of frontage; and,

3)
Amend the requirements in the reservoir watershed protection area that would require a minimum of 40 percent of each building site to be left undisturbed and forested.

Mr. Brown went on to explain the task force is recommending a text change be prepared for the November 2002 public hearing that would include the following items:

1)
Revise the cluster unit development regulations to reduce the minimum acreage to allow greater flexibility for tree preservation.  The task force suggests requiring a minimum of 10 acres for single-family detached developments in RR, R-2, and R-4 and a minimum of 5 acres for all types of housing in Residential zoning categories allowing greater density.  Cluster developments that take advantage of this reduction acreage would be required to set aside a 40 foot wide “natural protective yard” along all the perimeter edges of the project and be reviewed by the Planning Commission through their public hearing process.

2)
Expand the reach of TC-8-02 to include a 40 foot “natural protective yard” along all thoroughfares, major and minor, and a 50 foot “natural resource protective yard” along all Neuse River streams.

3)
Amend the City’s floodplain regulations to limit development in the floodplain and require a percentage to be left natural, and

4)
To be rezone areas of significant vegetation along thoroughfares and streams one of the resource management zones such as SHOD or Conservation Management.

Ms. Cowell pointed out representative Ellis has been holding this item up in the legislature and understands a long session would be needed with the full delegation and feels we may have the same situation at that time.  Mr. Kirkman pointed out there may be a need to go door to door.  There are a couple of bills in there now that may be possible to get Raleigh stuck back in as part of them.  He added that he has spoken with the Institute of Government and in situations where other cities have already begun these regulations they feel the City of Raleigh could go ahead and do this and then let the State sue. 

Mr. Brown pointed out some of these considerations are outside of legislative action and the City could move forward with them.  He feels that the City could lead by example.

Mr. Kirkman, referring to the item regarding development in the floodway, asked if this would include floodway fringe areas are not.  Mr. Brown indicated this should be part of the discussion.  Planning Director Chapman pointed out the Wake County water management plan will recommend that standard to all local governments in Wake County.  Mr. Botvinick pointed out this issue is in the Planning Commission’s Text Change Committee now.  Mr. Brown pointed out at the last presentation they were asked to work on the tree preservation policy statement.  The task force is progressing well and they should have the statement in about two weeks.

A motion was made by Mr. Kirkman to approve the recommendations made by the task force.  His motion was seconded by Ms. Cowell and put to a vote that resulted in all members voting in the affirmative.

Item #01-39 – Definition of Family-Zoning.  Planning Director Chapman indicated the definition of “family” is a defined Code definition.  It has been causing a problem and will continue to cause a problem particularly in the University areas and the east side of downtown Raleigh.  The problem is with someone renting only one room in a single-family or duplex dwelling which is not covered by current standards.  There is currently a proposal through the CHIP program that looks at ways to help regulate rooming houses; however, there is a need to hear the Committee’s concerns and give direction to the staff.

Inspections Director Ellis indicated staff does need direction in this matter.  He spoke to a proposal through the Southeast Raleigh Assembly requiring inspection of rooming house facilities.  There are currently about 1400 properties in the City of Raleigh to be license and regulated.  Administration made some recommendations in the budget regarding this matter and two additional positions were added; however, there will still have to be some type of licensing involved and feels this may be the missing link.  Recently, the town of Chapel Hill has passed an ordinance strictly for registration of these types of facilities.  He added that licensing these facilities will enable staff to be able to identify them so inspections can start through that process.  At the current time it is simply complaint driven.

Responding to questioning, Mr. Botvinick referred to a handout addressing a proposed “family” definition text change for the City of Raleigh.  He spoke to the census data and the number of persons per household.  The current ordinance is based on a Supreme Court decision that said cities could regulate the number of unrelated people on one dwelling.  The number then allowed by census was 2.95 and that number has been declining.  He indicated the Council can certainly re-evaluate and pick another number and could be based citywide or on zoning districts.  The number 4 was chosen and simply has been a uniform number.  However there maybe some benefit to looking at zoning districts, such as R-6 or R-10, and making it three persons rather than 4.  He indicated however there are some apartments in the City of Raleigh that were built with four individual people in mind so there could be some financial hardships with any change.  However, it could be done over a phasing period, possibly 4 years, and feels this may be a good approach because it directly relates to the problem.  Also there is a financial element involved with how people behave.  The City tends to favor individual homeownership and where there is a situation where people can convert units it makes it harder to compete for the units; reducing the number narrows the odds and allows single family developments to compete.

Planning Director Chapman spoke to concerns about simply stopping at this point and feels that classes all dwelling units as equals; it is not the same issue across the board.  The issue is with single-family or duplex units occupied as multi-family units and feels the issue goes more to licensing and inspection.  The impact on behavior seeking housing is an important one.  Current regulations impact folks seeking to buy or maintain a unit by allowing folks to rent dwelling units by the room and that is destabilizing to neighborhoods.  This is not true in multi-family neighborhoods or developments that are managed.  The fact that they are occupied by a number of individuals has created problems for the community.  To focus on these units with the problems will be more productive.

Mr. Kirkman indicated he sees two issues.

1)
CHIP issues and be feels staff suggestions are a step in the right direction in getting a handle on what’s there; and,

2)
Mr. Chapman’s comments regarding zoning districts that are single-family.  A text change should be considered to look at the appropriate level.

Mr. Crowder distributed a handout of a proposed text change for a public hearing scheduled for September.  Mr. Hunt pointed out this indicates single-family residents.  Mr. Botvinick urged the Committee to be very careful with this.  They have to look at single-family homes that are currently being talked about in the CHIP program, and gave an example of a single family home that was converted to a duplex and the question whether it was originally built as a single-family home.  Many of these are very hard to prove.  Planning Director Chapman pointed out much of this is in the Code and is based on the structure being originally built as a single-family unit.  It is a challenge to determine the original construction of a unit.  Mr. Botvinick pointed out that the City currently has the Board of Adjustment Special Use Permit process and Infill Development process.  This falls under another heading.  It is a very tough standard and a burden on the City to prove it was originally built as an existing single-family home.  One of the major problems is our current code talking about “family” and determining specific behavior as a unit.  The question is how we bring back that cohesion.  Mr. Botvinick spoke to individuals living in a unit and whether their doors are locked from the inside or locked from the outside.  If the individual doors are locked from the outside it leaves out the cohesion as a family.  

Mr. Crowder indicated it is also necessary to look at fire safety issues.  Multi-family housing has different codes in regard to fire safety.  Residential-6 was chosen because many older neighborhoods are zoned Residential-6.

Mr. Hunt suggested it may be appropriate to get this proposed text change to a Committee to further refine the language.  Mr. Chapman suggested this issue be referred to the Planning Commission to develop a text change for public hearing or it could be referred back to the Comprehensive Planning Committee.  This proposal does need more work and the Planning Commission’s Text Change Committee traditionally does not do this.  This text change needs an open approach and alternatives should be explored.  He suggested the possibility of including stake holder participation.

Mr. Hunt indicated he does support this but feels like it needs airing.

Mr. Botvinick pointed out the Planning Commission’s Text Change Committee has a lot on their plate but the Committee can ask them to do this.  They are currently working on the tree ordinance, the floodplain regulations and height regulations; however, he feels this needs to be further refined before it comes back to Committee.

Mr. Ted Shear indicated he was supportive of the ordinance but feels they are dealing with two different things.  He feels this does not promote licensing or permitting; however, complaints do get attention.  Mr. Crowder added there is mounting support for this text change.

Mr. Hunt indicated that without objection this item would continue to be held for staff to further refine the proposed ordinance.

Mr. Phillip Poe indicated his neighborhood is a good example as there are many older homes along Glenwood Avenue.  He questioned whether there were any requirements that must be adhered to cut up older homes into individual units.  Planning Director Chapman pointed out there is a permitting process for converting single-family homes to multi-family.  Mr. Poe asked the Committee consider the zoning district aspect of this and the effectiveness of the zoning.  There are also specific health and safety regulations.  Mr. Botvinick added there are occupancy limits.  Mr. Poe pointed out they do have a well managed facility in their neighborhood and never had any problems.  However, they have had problems with landlords and facilities used for prison release programs.  This type of operation should be disclosed to the police department at least if not to the neighborhood as a whole.

Mr. Crowder indicated there was a business in his neighborhood currently storing equipment.  They have called the Inspections Department and filed a complaint but there are no trucks there doing the day and therefore it is difficult to regulate.  He feels the text change would go a great distance to clear these types of issues.

Mr. Hunt indicated this item would continue to be held for further refinement.

Item #01-40 – Downtown Planning Studies.  Mr. Crowder, Planning Director Chapman and members of the Committee briefly discussed the proposed membership list for the downtown planning studies Livable Streets Partnership.  Mr. Crowder explained the list as proposed consist of 104 names, and is recommending forwarding the Council on August 6 for approval.  He explained the list consists of members that are not just geographical to the downtown areas; it is open to the development community and very important to the plan.

Ms. Cowell indicated she doesn’t see any representatives from the north Raleigh area on the list and feels it is important to have north Raleigh represented.  She suggested some amenities such as downtown farmers markets and pointing out there is not one in the downtown area other than the main farmers market on Lake Wheeler Road.  She feels if amenities such as this were available, north Raleigh would certainly buy into it.  Mr. Kirkman pointed out Seattle, Washington has the Pike Street Market and the smaller weekly or twice weekly markets where merchants can advertise for the event.  It is a very large event and merchants typically do a 25 percent higher retail business during these times.  Area neighborhoods are well represented but they certainly should have someone who lives there as a representative.

Planner Ken Maness indicated there are a couple of representatives in the downtown area that could be approached about serving that include Mr. Steve Schuster and Ann Cable Baum.  He indicated he would ask the Downtown Raleigh Alliance to help address this issue.  He also suggested adding the Raleigh CAC chair as well as Ms. Ann Franklin who lives in the downtown area.

Mr. Crowder suggested that a list be sent to Mr. Maness of any suggestions the Committee may have for additional names.  Mr. Kirkman added he felt good representations of the multiple sectors are necessary.

Mr. Chapman indicated if it is the desire of the Committee this list would be forwarded to the August 6 City Council meeting and additional names could be added at that meeting.  Staff is planning to have a welcoming event just prior to the meeting and to provide a briefing and materials and to be able to use that time to get them started on the process.  There is certainly the possibility of adding more people to the list and suggested the Co-Chair of the Fayetteville Street Visioning Committee. Ms. Carter Worthy, who maybe a good person to ask to participate.

Mr. Poe indicated he felt there is always a need to look for new opportunities and perhaps a town meeting concept would be appropriate.  There is a need to reach the people who come downtown on a regular basis and perhaps “calling-in” could be effective.  There are people who will step up to the plate is they know about this effort.

Mr. Kirkman pointed out that perhaps a representative of the News and Observer would also be appropriate, perhaps someone from the business office and suggested starting with Mr. Quarles.

Mr. Crowder briefly outlined the basic schedule for proceeding with this effort, pointing out the City Council is the lead group in this effort.

Without objection Mr. Hunt indicated the list would be sent to City Council for approval on August 6.

Adjournment.  There being no further business, the Committee adjourned at 10:35 a.m.

Donna Hester

Deputy City Clerk

gh/cp7-22-02

PAGE  
9

