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Chairperson Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.

Item #01-30 – Rezoning Z-2-02 – Groveland Avenue – (VSPP)
Item #01-47 – Rezoning Z-34-02 – Park Drive

Item #01-48 – Rezoning Z-35-02 – Groveland Avenue/Park Avenue Conditional Use.  Chairperson Hunt pointed out these three items will be discussed together but an individual decision will be made on each case.

Planner Hallam explained the three cases.  Z-2-02 calls for two lots to be rezoned from Residential-10 to Residential-6 pointing out the Cameron Park neighborhood has some 228 lots and about 1972 most of the property was rezoned from Residential-10 to Residential-6.  There were several properties left out of that rezoning.  In this case adjacent property owners have filed the petition for the rezoning to Residentail-6.  A valid statutory protest petition has been presented by the owners of the property.  One of the lots has a single family residence and the other contains a duplex.  He stated the Planning Commission had recommended denial as the Commission felt that all of the remaining lots should be considered together.  Subsequent to that recommendation rezoning cases were filed on the balance of the property.  Z-34-02 calls for the rezoning of the remaining Residential-10 lots to Residential-6 with the exception of one lot.  That application was submitted by the property owners.  Four of the owners signed the petition for rezoning and there was no opposition from the neighborhood.  Rezoning Z-35-02 calls for the rezoning of the remaining lot from Residential-10 to Residential-10 Conditional Use.  The only uses that would be allowed on that property are those uses that are allowed in Residential-6 and a Bed and Breakfast.  Mr. Hallam pointed out this property is developed as a Bed and Breakfast.  In response to questioning, Mr. Hallam pointed out if the rezonings are approved it would not render any of the current uses nonconforming.  Discussion took place concerning the duplex covered by Z-2 and whether it is a legal duplex.  Attorney Beth Trahos pointed out that on the single family house covered by Z-2 the owner attempted to convert to a duplex.  Discussion took place as to whether it is or is not operated as a duplex.  It was pointed out that the single family home and lot is large enough for a duplex under the present Residential-10 zoning but it would not be allowed as a duplex under the Residential-6.  The house that currently a duplex, Hailey property, could continue to operate as a duplex.

Attorney Trahos stated she represents the church and Jerry Hailey, owners of the properties covered by Z-2-02 and they are opposed to the rezoning.
James Thornton, 129 West Park Avenue, President of the Cameron Park Neighborhood Association, stated he represented the residents of that neighborhood and the petitioners for the rezoning.  He explained this is a Cameron Park neighborhood issue.  The neighborhood is in favor of the three rezoning applications.  He pointed out there are three different petitions but they feel they should be considered as one case.  The 3 petitions represent 12 contiguous properties of 8 property owners of the 12 parcels 6 are resident owners who support the rezoning and 2 are nonresident owners who oppose the rezoning.  He explained the Cameron Park neighborhood is on the National Registry and all of the residents of the neighborhood support the rezoning.  The boundaries of the National Registry are very important.  He stated some are very important pointing out Oberlin Road is the western boundary.  He indicated some may say that this is a transitional or fringe area but he does not agree with that.  This area is an integral part of the residential neighborhood.  He pointed out the opposition will say this is a property rights issue but it is not it is a neighborhood preservation issue.  It is important for the City to do all possible to help strengthen the neighborhoods and he feels the rezoning is important as it will keep the properties consistent with the fabric of the neighborhood which is Residential-6.  He stated everyone is very sensitive to property rights but no one has the right to use their property to the detriment of the neighborhood.  He stated everyone is aware of the criminal activities that take place on the corner property.  Those activities negatively impact the whole neighborhood and they feel the Residential-6 zoning is needed to preserve the neighborhood for now and the future as it will keep the property from becoming a duplex or a triplex or quadruplex.  This church property should continue to be single family property.  Residential-6 would help preserve that lot.  Residential-10 would allow the duplex to go to a triplex.  He stated if the property is not rezoned to Residential-6 it could have a significant negative impact on the neighborhood.  The rest of the neighborhood is Residential-6 and these properties should also be Residential-6.  He pointed out in the 1970’s the rest of Cameron Park was rezoned from Residential-10 to Residential-6 much like occurred in Boylan Heights and Oakwood.  The owners of these 12 properties at that time were opposed to the rezoning and were taken out of the case.  He stated, however, now the resident owners of the properties want to downzone their property only the nonresidents oppose the rezoning.  Mr. Thornton explained the neighborhood wants to finish what they started in the 1970’s.  The rezoning would not make anything or any current use nonconforming.  They have overwhelming support for these cases.  Eight of the property owners involved support the case.  The 300 residents are in favor.  The only opposition comes from the two nonresident owners.  Mr. Thornton pointed out there is precedent for these rezonings and again talked about the overwhelming majority support.  He referred to the Foxcroft case where there was overwhelming support and the Council approved that case.  Approximately 10 people stood in support of the 3 rezonings.
Mr. Kirkman talked about calls of support he had received from people in the adjoining neighborhoods in the Pullen Park area, University and the neighborhoods to the north.  He stated he has not heard of any opposition except the two nonresident property owners.  Mr. Hunt pointed out if this property is rezoned it would not have an impact on the activities that are going on at this point.  He explained the Comprehensive Planning Committee has scheduled a workshop on October 3, 2002 to consider the definition of family as it relates to the zoning code and he feels some of the issues could be studied and resolved through that process.  Mr. Thornton stated they knew that the rezoning would not have impact on the activities that are occurring now but the rezoning is a first step in resolving some of the problems.  They see the rezoning as necessary and necessary part of preserving the neighborhood for the future.
Attorney Trahos stated she represents the owners of the property involved in Z-2-02.  She stated her clients do not oppose Z-34 and Z-35 but they are in opposition to Z-2 and have filed a protest petition.  She stated Z-2 was filed and she thinks that filing is directed towards Mr. Hailey is renting his property on a room-by-room basis.  Mr. Kirkman pointed out he understood that the other property owners wanted to file at the same time but time ran out and so their cases had to be filed for a later hearing.  Attorney Trahos explained when Z-2 was filed there was no notice given to the owners of the property.  There was no contact made with the owners, no letters sent, no discussions, nothing occurred like would have been required if a developer or individual was filing a zoning case on their own property.  She stated she disagrees that Residential-10 is inappropriate.  She feels Residential-10 is the appropriate zoning pointing out the property is across the street from a parking lot and office building.  She stated Mr. Hailey filed for building permit and has redone his property and the house is currently being rented as a duplex rather than a room-by-room basis.  Mr. Kirkman questioned if Ms. Trahos is aware of the actual number of occupants of Mr. Hailey’s property pointing out there always seem to be a lot of cars.  Ms. Trahos stated one part of the duplex is rented to a family and the other is rented to three NCSU female students.  She stated she knew many of the homes in the area are duplexes and many rent rooms.  She asked the Committee to take the property owners’ concerns into consideration pointing out this Council would not tolerate a developer or anyone else filing a zoning case on their property and not going through the procedure of talking with the adjacent property owners but here we have a case where the adjacent property owners filed a petition on her clients’ property and made no contact with them.  Ms. Trahos stated she knew there have been concerns about the Hailey property but she knows of no problems with the church property.  Discussion took place as to the location of the church.  Attorney Trahos pointed out she had not heard some of the concerns when the case was first filed that are being brought up now.
Mr. Thornton pointed out it sounds like the Hailey property is being used as a duplex now so the rezoning shouldn’t be a problem and he would question why Mr. Hailey and the church are opposed to the rezoning as it allows the current uses.  He stated when the first zoning came in he said basically the same things he had said today.

Al Blalock pointed out he had been to 201 Groveland since it was converted to a duplex.  He stated presently there are four women living upstairs and four women living downstairs.  He thinks they are students.  He stated in the beginning there was a family for a month or so.

Ms. Cowell moved approval of Z-2-02 and Z-34-04.  She stated the Residential-6 accommodates the existing uses, will help preserve the neighborhood and will respect the National Registry boundaries.  Her motion was seconded by Mr. Kirkman.  Mr. Hunt stated he has a natural aversion to any down zoning but in this particular case the property owners can continue to use this property as they are presently using it; therefore, he would support the motion.

Ms. Cowell moved approval of Z-35-02 as recommended by the Planning Commission.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.
Attorney Trahos pointed out approval of Z-35-02 will allow only one property owner in the whole area to retain the Residential-10 zoning.  One piece of property would be zoned differently from the others.  Her concern is that it could be considered contract zoning as one property owner would be able to keep a use that would not be available to any other property owners.
Item #01-51 – Martin Luther King, Jr. Boulevard – Duplex.  Mr. Hunt pointed out staff has reviewed the concerns and have done an extensive write-up as to how and what occurred in this situation.  Planner Watson Brown went over the memo in detail (copy attached).  Points of discussion were as follows:
Item #1 - Planning Director Chapman explained there has been some initial discussions about investigating the designation of South Park as a local historic district.  Ms. Cowell explained she was recently appointed to the Capital Area Preservation Board and she had asked that group call Danny Coleman to discuss this possibility.  She pointed out that is one step to start that ball rolling.  Dan Becker stated at the invitation of the Central CAC, he attended their meeting and discussed the broad outline of local historic districts.  There was some interest in pursuing the issue by having a larger meeting, etc., to talk with all involved to try to get a real sense of support or lack of support.  Planning Director Chapman briefly outlined the procedure pointing out it is a 12 to 18 month process.

Mr. Hunt pointed out the City is working hard to spur economic development in Southeast Raleigh and expressed concern that the Historic District designation may hinder those efforts.  Mr. Kirkman pointed out there are some absolutely beautiful homes in the area and if they could be restored they could be an asset which would help spur more economic development.  Mr. Hunt agreed there are beautiful homes but questioned if the designation would put another layer of regulations in the process.  Mr. Becker explained the assistance and support that could be given by the Historic Districts Commission.  He stated they review dozens of applications from single family homes to Exploris pointing out the Commission has the capacity to assist and thus far National Register Historic District has not proven to be an impediment.  Planner Brown pointed out if we proceed along those lines we may have to look at additional staffing needs.
Item #2 - Process that Allows for Community Review and Comments on Individual Plans.  Planner Brown read from the memorandum concerning this issue.  Mr. Hunt questioned if we could have some type formal notification to the chair of the CAC in an area with Mr. Kirkman suggesting in addition we could include the neighborhood associations.  He pointed out this is a problem that is occurring in his district and all over the City not just Southeast Raleigh.  Planning Director Chapman explained the notification requirements for infill projects lies with the proposer.  Possibilities on how to handle a notification process was discussed with the Committee agreeing to request staff to implement a process of notifying the CAC or neighborhood association when projects come in.  Attorney Botvinick questioned if the Committee is talking about amending the code or just asking staff to request the applicant to follow that course of action with the Committee agreeing they do not want to amend the code at this point.
Item #3 – Investigation of Current Zoning Patterns in the General Area.  Planner Brown went over the information included in Item 3.  Inspections Director Ellis talked about 408 Martin Luther King Boulevard and how the permits were issued.  Planning Director Chapman stated the big question is whether the City feels the Neighborhood Business zoning in the area is appropriate or if the City would want to initiate a rezoning on the City owned property and since the City is the owner it could be a conditional use case.  Mr. Kirkman stated he thought the Neighborhood Business zoning is totally inappropriate to promote the efforts in the area.  Planning Director Chapman pointed out the existing zoning has been on the property for quite some time.  The last time it was really studied was when the City was purchasing right-of-way for Martin Luther King, Jr. Boulevard/Western Boulevard Extension and the City decided it was not appropriate to do rezoning while land acquisition was occurring.  Planner Brown pointed out if the Council decided to sell the City owned property it may be that the City would want to look at different scenarios of combining and resubdividing the property in order to promote more orderly or desired developments.  He stated that will take some more time and study to determine the best zoning.  Mr. Kirkman pointed out he would not suggest what the appropriate zoning may be but he feels it is an opportunity to put some restrictions or caveats on the sale of the City owned property.
Item #4 – Possibility for accessibility in all residential units including single family and duplexes, etc.  It was pointed out there are currently no requirements for handicapped accessibility for single family or duplex dwellings with Mr. Hunt pointing out he did not think the City wants to get into that at this point.

Item #5 – Preference for single family detached housing.  Planner Brown read from the memo which talked about the various plans including the Martin Luther King, Jr. Boulevard Corridor Plan and the South Park Neighborhood Plan and what they call for in this area.  Ms. Cowell questioned if the zoning is in conflict with those plans why the zoning is still in place.  It was pointed out there are situations all over town where the zoning is in conflict with the Comprehensive Plan.  The fact that staff does not look for consistency with the Comprehensive Plan when administratively approving plans was talked about with Planning Director Chapman pointing out consistency with the Comprehensive Plan is considered an interpretation which is beyond staff’s authority.  Ms. Cowell asked about the possibility of changing that with it being pointed out this is a problem that is not unique to this area.  Mr. Kirkman talked about the work of the Southwest Assembly trying to clarify some of these things.  The work on the infill development standards and the status of that work was talked about.  Mr. Hunt stated maybe we should leave this alone for the time being and consider it further at a later time.
Item #6 – Planner Brown read Item 6 from the memo with it being pointed out this will be discussed during the October 3 Workshop on Family Definition.  Mr. Hunt stated what comes out of that workshop he feels will be critical for many areas not just Southeast Raleigh.
Item #7 – Access Problems.  Planner Brown read Item 7 from the memo.  Mr. Hunt pointed out he feels that is an issue that will be addressed by marketing strategies.  He pointed out the problem with this particular situation will be dealt with through marketing.
Item #8 – Safe Locations.  Mr. Hunt pointed out this a marketing issue.  He does not feel the City should be involved.

Item #9 – Planner Brown read the information relative to Item #9 and possible environmental contamination.  Whether there were or are underground tanks and the feeling if they were there they would have been removed during road construction was talked about.

Item #10 – Planner Brown read the information from the memo and brief discussion took place on the status of the development of infill standards.

Item #11 – Aggressive Code Enforcement.  Planner Brown read the information included the memo; however, no comments were made.

Item #12 – City Owned Property.  Planner Brown read the information in the memo.  Mr. Hunt pointed out the Committee had already discussed the possibility of recombination, rezoning, etc.
Item #13 – Planner Brown read the information included in the memo with Mr. Hunt stating his main question is how did something like 408 Martin Luther King, Jr. Boulevard occur.  The City sold the property with the intent of single family housing being developed on the property.  Mr. Hunt questioned if we could add anything to the deeds when the City sells property to say that the City would have to approve any future ownership transfers.  Attorney Botvinick indicated we could require a notice relative to transfer of ownership.  He stated he had not seen the complete agreement that was executed when the City sold the property.  Planning Director Chapman talked about conditional use zoning and the possibility of placing conditions on zoning prior to the City selling the property.  Mr. Hunt suggested the City Attorney could look at providing some type language that could be used so that there would be a requirement in the deed that the City be notified of any future conveyances.
Cathy Ector expressed appreciation to Mr. Brown and others for all of their work on this issue.  She stated some of the things in the memo she does not totally understand but she does feel there needs to be some type notification to surrounding properties when development is occurring and also some restrictions on the sale of City owned property.  She stated in this situation it seems that there was just a comedy of errors.  She agrees with Mr. Hunt relative to the Historic District as they do not want to put any further hindrances on redevelopment possibilities.  Mr. Hunt presented the following recap of the discussions.
1. That the staff consider doing a study and investigate the possibility of the designation of South Park as a Local Historic District which would require a design review of individual building plans.
2. That the staff institute a notification process for infill development whereby the proposer is requested to notify affected neighborhood groups and/or the CAC in the area.

3. That the staff look at and investigate the possibility of rezoning, subdividing or recombinations of the City owned property so that it can be packaged for a desired type development.

4. Any conveyance of property from the City include a required notice to the City of any future conveyance of that property.
Ms. Cowell moved the four suggestions as outlined by Mr. Hunt be the recommendation of the Committee.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.

Item #01-56 – Rezoning Z-38-02 – Old Milburnie Road Conditional Use.  Planner Greg Hallam explained this case which involves a request to rezone a little less than 25 acres from Residential-4 to Rural Residential Conditional Use.  The only additional use would be allowed other than traditional uses in Rural Residential is a kennel.  He explained the conditions.  He pointed out discussion at the Planning Commission dealt with tree preservation and the number of dogs that would be allowed in outside runs at any one time.  He explained the conditions which set a limit of a maximum of 5 dogs outside at any one time and no more than 1 dog outside between 8:00 p.m. and 10:00 a.m.  They will not be removing any significant trees.  The applicant was present to answer questions.  She talked about the area, a fence around the property, the thick trees and pointed out she could not guarantee that there would be no barking but has set limits on the number of dogs that would be outside at any one time.  Attorney Botvinick indicated there is nothing in the conditions that requires a fence with applicant pointing out she would probably install a fence.  Mr. Kirkman moved the Planning Commission’s recommendation for approval be upheld.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.
Item #01-57 – Rezoning Z-43-02 – Creedmoor Road Conditional Use.  Planner Hallam explained the case, talked about the Conservation Management Zoning and pointed out the portion of the currently zoned Conservation Management property which is requested to be rezoned to Residential-15.  He pointed out there are no critical slopes in that area except for one tenth of an acre and explained what the applicant is doing to mitigate that situation.  He went over the conditions.
Attorney Lacy Reaves, representing Summit Properties, pointed out the primary problem with preservation of trees along Edwards Mill Road is that during road construction most of the trees were removed.  He talked about his client’s plans to landscape along Edwards Mill Road.  He presented new conditions relating to installation and maintenance of a 40-foot wide Shod-2 Protective Yard along Edwards Mill Road.  Discussion took place on what the Comprehensive Plan calls for in this area and the conditions.
Mr. Kirkman pointed out the area drains into the Crabtree Creek Basin and pointed out under this proposal we would be reducing the Conservation Management area and the net impact of this rezoning would add more impervious surface.  He questioned if we have numbers or topos to show the drainage in the area and information on the Conservation Management or buffer.  Attorney Reaves presented a letter dated October 12, 1973 from LeRoy B. Martin relative to the Conservation Zoning.
Mr. Kirkman pointed out he assumes that if this property is rezoned the clients would be building something similar to the development to the west which is a far cry from Conservation Management.  He questioned if the applicants would be willing to work with the City’s stormwater people and follow low impact development guidelines.  Engineer Johnny Edwards pointed out he is not that familiar with the Low Impact Development Guideline.  He stated this property does drain into Crabtree and the conditions would keep the runoff at predevelopment rate.  Mr. Kirkman talked about the City’s efforts toward a stormwater utility pointing out he hopes if we get into that program if a developer does the minimum they will be paying the maximum but if they go the extra mile it would reduce their fee.  Discussion took place about the Low Impact Development Guidelines and where they are available with Mr. Kirkman pointing out he has copies in his office that he would be glad to share.  Ms. Cowell pointed out the guidelines are on-line at Triangle J COG.  Discussion took place with Attorney Reaves pointing out he understands the concern about the Conservation Management.  Comments about Low Impact Development Guidelines and how they work and Conservation Management Zoning and density transfer was talked about.
James Johnson, 2512 Hinton Street, asked questions about what is proposed for this site and how many residential units would be allowed.  Planning Director Chapman pointed out under the current zoning 425 units would be allowed under the proposal 510.  Mr. Johnson talked about the over supply of housing we have in the area and talked about stormwater retention and the impact of stormwater.  Ms. Cowell moved approval of Z-43-02 with revised conditions.  Her motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out he would like for them to consider Low Impact Development Guidelines and whether that could be required was talked about.  Whether this would be an Administrative or Planning Commission approval project was also discussed.  The motion as stated was put to a vote which passed unanimously.
Item #01-58 – Holmes Oil Company.  Planning Director Chapman indicated this is a site plan for a convenience store and it was recommended for denial by the Planning Commission.  The primary issues relate to the operation of a carwash in proximity to a residential area and the lack of any limitation on the hours of operation.  Concerns were expressed by residents in the area relating to noise, light, crime, and traffic.

Attorney Tom Worth, Jr., P. O. Box 1799, Raleigh, North Carolina, representing Holmes Oil Company, spoke in support of site plan approval.  He presented the following exhibits:
Exhibit 1 – An aerial photograph of the area in question pointing out it is a 1999 vintage photograph.

Exhibit 2 – A letter to the Committee dated September 19, 2002 obligating to the hours of closure for the proposed carwash from 12:00 midnight to 6:00 a.m. daily.
Exhibit 3 – A letter from Michael Hicks to Stacy Barbour dated September 24, 2002 confirming hours of closure.

Exhibit 4 – E-mail to Traffic Engineer Eric Lamb giving information on potential trip generation.
Attorney Worth introduced those people present in support of the petition pointing out hopefully could answer any questions the Committee may have.

Attorney Worth talked about the location of the proposed convenience store and carwash on a 1.26 +/- acre site at the intersection of Newton and Six Forks Road which is presently occupied by an abandoned Ace Hardware Store.  That facility contains a 14,000-square foot building.  In addition to a hardware store, it was the location of an engine repair facility.  Attorney Worth stressed to the Committee that this is a site plan consideration not a rezoning.  The property is currently zoned Shopping Center unconditional.  The proposed use meets the Comprehensive Plan.  The Appearance Commission had made some suggestions and they embraced those suggestions and included them in the plan.  He indicated they had complied with staff’s recommendations.  The Planning Commission voted against the site plan and he does not understand their reasoning.  He pointed out the neighbors across the way made presentations at the various meetings but pointed out; however, they mailed a report to members of the Planning Commission and he did not receive that information nor did staff so he cannot comment on the contents.  He attempted to get copies of the information and concerns expressed by the neighbors in that report but has been unsuccessful.  He stated he understands his client has made commitments all along to close the carwash at a certain hour but the neighbors are still voicing that as a concern.  He stated the companion vacuum cleaners would also be closed during the same period of time.

Michael Hicks, John Adams Company, presented the site plan and explained the existing site has minimal landscaping.  They have provided additional landscaping that meets and exceeds the street protective yard requirements.  They will leave the existing buffer at the back of the property.  He went over various points in the site plan including lighting, providing BellSouth right-of-way easement for their existing facility so if and when the road widening is needed there would be no cost for BellSouth relocation.  He talked about the distance of the existing facility from the Sandy Creek Condominiums which is some 140 feet and pointed out the proposed use will be about 170 feet from Sandy Creek.  The impervious surface area of the site will be decreased.  The site is not subject to the Neuse River Buffer requirements.  They will be utilizing an existing inlet for stormwater, etc.  He pointed out concerns about traffic was one of the reasons for the denial and talked about Traffic Engineer Lamb’s report which says that the intersection is well above the “D” Level Traffic, a.m. is a “B” Level, p.m. traffic peak is a “C” Level.  He pointed out the proposed facility is pretty much a passerby type facility and not a destination type facility.  Mr. Kirkman pointed out carwashes are usually destination facilities.  Mr. Worth explained in this case the carwash is an adjunct to the gas pump that is you buy your carwash along with the gas.
Mr. Hunt had questions about stormwater runoff using the existing inlet and discussion took place concerning the use of recycled water and the desire to have some type filter system for runoff.  The location of the BellSouth underground vault and the fact that the site plan makes an easement available to BellSouth which would protect BellSouth, the public and landowner from being assessed for having to move the facility.

Edward Holmes, Chapel Hill, Applicant, gave details of his work history and involvement in this type store covering the past 20 years.  He told of work he did including working in a convenience store, features he had put in to deal with environmental issues and the fact that some 5 years ago he was able to purchase 18 stores in Durham, Chapel Hill and Henderson.  Five years ago they build their first new store in Chapel Hill.  The most recent store was in Cary.  He stated they consider these neighborhood stores.  He presented photographs of the type store he has built and plans to build on this site.  He talked about trying to meet with the church across the street and his meeting with the Sandy Creek Homeowners Association.  He stated they were concerned about possible crime, noise and traffic.  He has agreed to do away with the outside pay telephones.  He eliminated clutter by not having newspaper racks outside.  He talked about the training he provides his employees which helps reduce loitering and unwanted activities in the parking lot.  He explained adjacent property owners had visited the Cary store and were saying that the store had a record of some 27 police calls to that location.  He stated however of the 27 calls only 3 involved incidents on the property.  There had been no calls about criminal activity on the property.  He talked of his philosophy of running a store.
Mr. Holmes stated he presently operates four carwashes and he would say between 90 to 95 percent of the carwash customers went to the location to purchase gas explaining the carwash is not a big destination.  He pointed out he had agreed to close the carwash and vacuums at midnight but the store would remain open 24 hours.  He stated he has small children so he understands their concern.  Mr. Holmes pointed out he went out to the location a couple of days this week to watch the traffic and the number of children waiting for the school bus at that location.  He stated there were not a lot of children.  He witnessed only about six.  He explained they plan to provide a lot of buffering and landscaping and they would be glad to provide additional landscaping on the Sandy Creek Condominium site if that is what they would like to have.
Mr. Hunt asked about having some type screening device to prevent litter and petroleum runoff from the parking lot getting into the stormwater system.  Mr. Holmes stated he is not familiar with that type device but he would be willing to use one if available and practical.
Attorney Worth presented Exhibit 5 which he indicated were photographs of the recently constructed Cary store.  Mr. Kirkman asked about the Fast Fares in this area pointing out he thought there were a number of similar facilities in the area.  Mr. Holmes talked about the closest competition pointing out they do not really consider the Fast Fare as competition.  They go after a different type business.  He told of the competing facilities which are located at Millbrook Road to the south and Strickland to the north.  He explained the type store they have which includes coffee bar and higher end convenience store.

Kimberly Morrison, 251 Newton Road, stated she had sent the Committee members a packet of information which outlines her concerns, etc.  She expressed concern about the traffic pointing out the entrance to the facility off Newton Road is directly across from the entrance to the Sandy Creek Condominium.  She pointed out the pass-by traffic does not impact them as much as the traffic coming in and out of the facility.  She stated she had not had an opportunity to read the traffic analysis information.  She pointed out the entrance on Newton Road is Sandy Creek Condominiums only entrance and exit for the 157 units in the condominium complex.  She talked about the location of the bus stop and pointed out many times the buses do come up into the private streets even though they are not supposed to.  She expressed concern about a convenience store being this close to the bus stop as she feels that the kids could run in and out while waiting for the bus.  She stated they have had that experience with the Fast Fare and this facility is two times bigger and closer.  She stated she feels the proposed store will have a huge negative impact.
Traffic Engineer Lamb pointed out the location of the existing driveways to the proposed site.  He stated it would be nice if it could be shifted to the east but that is not possible.  He talked about improvements to Newton Road pointing out the City has initiated the design for those improvements and told how that will impact the entrance and the exit.  He stated, however, there is a two to three year time frame to completion.  He talked about the easement and the BellSouth installation.
Discussion took place on the proposed facility with it being pointed out they anticipate having 16 fueling positions.  Ms. Cowell questioned what else could go on this location with Planning Director Chapman explaining it is Shopping Center zoning without conditions so there is a very broad array of retail uses that would be allowed subject to site plan approval.  Mr. Hunt pointed out Lead Mine Creek runs along the back of this property and questioned if they would be subject to the Neuse River requirements.  It was pointed out that the back of the proposed facility is 59 feet from the bank of the creek.  The location and requirements were discussed briefly.  In response to questioning concerning the existing buffer, Attorney Worth pointed out they are not proposing anything other than putting a fence along the curb line at the back of the property.  He stated if the Committee so desired they could make that a binding requirement.  In response to questioning from Mr. Kirkman, Mr. Hicks explained this parcel was platted prior to 1987.  He explained the landscaping they are proposing along Newton and Six Forks Roads, slope easement, etc.  Mr. Hunt again asked about some type interceptor filter as it relates to trash and petroleum runoff.  Mr. Worth pointed out they would be willing to agree with that requirement as well as the hours of operation.

Mr. Kirkman stated he has concern about the 24 hour operation of the convenience store particularly with the size and number of pumps being proposed.  Ms. Morrison also expressed concern and pointed out she would like to see the carwash closed from 10:00 p.m. to 8:00 a.m.  Negotiations took place relative to hours of operation or hours of closure for the gas pumps, concern about alcohol sales and the fact that is governed by State laws and the possibility of closing some of the gas pumps during the night.  Ms. Morrison expressed concern about the location behind the proposed facility which used to be a restaurant and now is having “Hip Hop” events.  She stated it is just wild, people park everywhere, etc.  She stated she feels the proposed location would be good for a car parts store.  She feels there are a lot of other uses that would be better than a convenience store.  Attorney Worth pointed out his client has no control over what happens on the adjacent property.  After other discussion on the concerns, Mr. Holmes pointed out he would be willing to close off half of the gas pumps and gas pump islands at midnight.  Mr. Kirkman stated he still has concerns as he is not sure it is workable site plan; therefore, he would move to uphold the Planning Commission’s recommendation for denial.  His motion did not receive a second.  Ms. Cowell moved approval of SP-68-02 with the further conditions that the carwash and vacuums would be closed from 11:00 p.m. to 6:00 a.m. and that the owner would shut down 50 percent of the lights and gas pumps at midnight and with the further condition that the applicant would install a filter system to help prevent trash and petroleum products getting into the stormwater system.  She stated she is making this motion as it is properly zoned and does fit in with the Comprehensive Plan.  She stated she lives very close to two gas stations and she hasn’t seen the problems the opposition is citing.  Her motion was seconded by Mr. Hunt and put to a vote which passed with Mr. Kirkman voting in the negative.
Item #01-59 – Proposed Text Change – Shopping Center Signage.  Planning Director Chapman explained the request.  He pointed out the current code allows for a “Bonus” amount of wall signage for stores that have multiple public entrances facing public streets but when that is taken advantage of the premise gives up the right to freestanding ground signs.  He stated this has been an issue before with respect to Crabtree Valley and North Hills neither of which have freestanding ground signs even though both have sought them from both the Board of Adjustment and City Council.  In each instance the mall owner made the choice to forgo the ground sign and allow the larger wall signage for the tenants.  He stated Capital Crossings on Capital Boulevard at Millbrook also sought permission and this resulted in a text change that does permit low profile ground signs depending on the number of public street frontages of the center which is bordered by a median divided street.  He stated Triangle Town Center has already gone before the Board of Adjustment to argue that the current regulation constitutes a hardship for them given their location and limited frontage on Capital Boulevard.  The Board disagreed.  The Town Center developer asked the Board to reconsider and the Board declined thus Town Center is seeking to change the sign ordinance.
Attorney Lacy Reaves explained the situation and the request.  He stated because of the limited frontage on US 1, the distance from US 1, the intense landscaping which will become larger and the high rate of speed on Capital Boulevard, they are concerned about their limited visibility.  He talked about anchor tenants in shopping centers desiring locations for wall signage.  He asked the Committee to authorize him to work with staff to prepare a text change that would allow shopping centers of 1,000,000-square feet or more in size to have in addition to the wall signage one ground sign.  The ground sign would be regulated by code requirements.  The sign would be a maximum of 15 feet high and 100-square feet.
Planning Director Chapman pointed out the code allows such a sign now; however, it requires the shopping center owner to make a choice between a ground sign and wall signage.  Zoning Inspector Strickland told about the history of the Board of Adjustment interpretations starting with the City was amortizing nonconforming signage and the situation with Belk’s at Crabtree and the decisions that were made based on the Board’s decision in that case.

Ms. Cowell pointed out the City is doing a lot of work trying to improve the City’s appearance; therefore, she would move that the request be denied.  Her motion was seconded by Mr. Hunt and put to a vote which passed unanimous.

Item #01-40 – Downtown Planning Studies.  Planning Director Chapman pointed out Thomas Crowder had been at the meeting to give a report on the work of the Livable Streets Partnership.  He stated Mr. Crowder had to leave the meeting.  Mr. Chapman presented Committee members with the proposed agenda for the Public Symposium scheduled for September 26, 2002.  He stated in addition it is recommended that Joni Madison and Marianne C. Mansour be appointed to the Livable Streets Partnership.  By general consensus the Committee agreed to make that recommendation.
Adjournment:
There being no further business, Mr. Hunt announced the meeting adjourned at 12:50 p.m.

Gail G. Smith

City Clerk
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