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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 9, 2002, at 10:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Mr. West – Part of Meeting
Chairperson Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.

Item #01-61 – Rezoning Z-40-02 – Rock Quarry Road Conditional Use (VS99).  Planning Director Chapman pointed out the Planning Commission had recommended this case for approval by unanimous vote.  Planner Hallam explained the location pointing out the site will be on the corner of proposed Tryon Road Extension and Rock Quarry Road or two major thoroughfares.  He talked about the adjacent subdivision which has received preliminary approval and explained the case in general.  He stated there is a valid statutory protest petition signed by property owners on Old Williams Road.  He talked about the original conditions and pointed out following the public hearing the applicant met with the adjoining property owners and amended conditions were submitted.  He explained the amended conditions which include adding a fence between this property and the residential properties on Old Williams Road, further restrictions on certain uses, added a list of prohibited uses, limited hours of operation of any retail uses, among others.  He stated the property is located in a Residential Community Focus area which allows up to 30 acres of retail.  The property across the street includes 30 acres of Thoroughfare District that has not developed at this point.
Mr. Hunt indicated this area is getting ready for development and he wants to make sure that the Council has done everything it can to attract the right kind of development.

Thurston Hicks, 11704 Man-O’-War Trail, indicated the closer you look at this case the better it looks.  He referred to the map on wall showing the subdivision that has received preliminary approval that is adjacent to this site.  This site is owned by the same property owner and pointed out when the property owners originally came to the City they wanted to develop the whole area as residential.  He stated they were advised by the City staff that there should be some nonresidential uses on this corner so they revised their plans and excluded this particular piece of property from the residential subdivision.  He explained as they went through the planning process, there was discussion about the extension of Tryon Road.  The State originally planned to extend Tryon, but they did not have funds and the City started working on a plan for extending the road.  He stated the applicant agreed to amend their plan to accommodate the proposed road alignment and some nonresidential uses on the corner of the two major thoroughfares.  He explained the Methodist Church has acquired the property across the street but no development has occurred.
He stated there was opposition at the public hearing but his clients had met with the residents who signed the protest petition.  The applicant also went back to the CAC who had originally voted 23-2 against the case.  He stated; however, the applicant heard the concerns and presented amended conditions and went back to the CAC and the adjoining residents.  He pointed out the CAC voted 22-0 in favor of the case with the revised conditions and the adjoining residents no long object.

Mr. Kirkman pointed out some major concessions have been made.  He stated, however, two things that concern him are not included in the prohibited uses and one of those is businesses with drive-thru windows.  He stated many times businesses with drive-thru windows can be a nuisance to adjacent residents.  He indicated the Appearance Commission recommended that outdoor amplification for any business be prohibited and to him that is a no brainier particularly in light of the adjacency of the residents and a church across the street.  Mr. Hicks pointed out he had not heard those concerns before.  Planning Director Chapman pointed out the Appearance Commission had noted those concerns.
Mr. Hunt pointed out his concern relates to tree preservation and the addition of some kind of tree buffer between this property and Old Williams Road.  He stated in addition the applicant may wish to consider some interconnectivity between this piece of property and the adjacent residential subdivision so that people would not have to go out onto the main road to get to the retail area.  Mr. Hicks stated he thought that issue would be addressed at plan approval.  Planning Director Chapman indicated that issue would be looked at in site plan but it could be a condition of the zoning case.  He stated there will be limitations on driveways on to Rock Quarry Road.
A gentleman who indicated he lives on Old Williams Road stated the petitioner has met with the residents along that street and had a very productive meeting.  He agreed with Mr. Kirkman’s comments about prohibiting drive-thru windows and outdoor amplification.  He asked the Committee to look at anything that would help protect the neighborhood as they may have overlooked something.  Mr. Hicks pointed out they have provided for a fence between the residential property on Old Williams Road and the area in question and they will probably have a 30-foot undisturbed or planted buffer.  Ms. Cowell stated the Appearance Commission had suggested a 20 to 30-foot transitional yard and questioned why the applicant did not consider that.  Mr. Hicks stated they did not see that as a necessary condition as it is required by code.  Planning Director Chapman pointed out the code requires a 30-foot transitional yard but the Appearance Commission had suggested that 20 feet of that be undisturbed.  Mr. Hicks pointed out they would get credit for leaving existing trees with it being pointed out; however, that is not a requirement.  It was agreed to hold the item until the next meeting to give the applicant a chance to consider the comments made.  October 16 is the deadline for submitting any new conditions.  Planning Director Chapman indicated it is always suggested that the City Attorney’s office review amended conditions prior to submitting them to the Committee.
Item #01-62 – Rezoning Z-59-02 – Spring Forest Road.  Planner Hallam explained the location, the requested rezoning and the Planning Commission’s discussion and recommendation for denial.  He presented an aerial photo of the area which shows that the site is a heavily wooded tract of land.  He went over the conditions of the zoning case and went through the findings and reasons given by the Planning Commission for denial as outlined in the certified recommendation.
Mike Gibbons, representing the applicant who is proposing to build a daycare center and a 12,000-foot office building stated the daycare center would be allowed in the present Rural Residential zoning but it would require 1,300-square feet per student.  Based on the size of the land that would limit the daycare facility to approximately 100 students.  He stated his client wanted to build a daycare center for more students and meet the State code regulations as it relates to square feet per child.  He stated he also wants to build an office building adjacent to the daycare center.  He stated they thought their proposal would be a no brainier.  He presented the corridor plan from the Comprehensive Plan which he indicated shows that their proposal meets the Comprehensive Plan.  He stated they thought their proposal met all of the requirements and would be good for the area as it would operate only on weekdays and would be an 8-5 or 8-6 operation.  He presented the copy of the Corridor Plan he was going by which indicated this would be an appropriate use.  He told about the discussions at the Planning Commission and pointed out his client did not realize the mistake in the maps when the Planning Commission stated his proposal did not comply with the Comprehensive Plan.  Mr. Kirkman pointed out there maybe a mistake in Mr. Gibbons’ map.  Mr. Hunt questioned what prevails when there is a mistake or a conflict between maps and verbiage of the Comprehensive Plan.  Planning Director Chapman compliance with the Comprehensive Plan is looked at in the Planning Commission review.  He stated the issue of whether this is in compliance was discussed at the Planning Commission and talked about past efforts to remap the entire Comprehensive Plan to show consistency of maps.

Mr. Gibbons stated he and his client had talked about all the conditions and are prepared to rewrite the whole application.  He stated they are prepared to restrict all residential with the exception of a daycare as there is no intent to put homes on this property.  They are prepared to put a restriction on the FAR of .33 and prohibit all institutional uses with the exception of a daycare.  He stated they only want an office building and a daycare on the property.  They have agreed to dedicate the transit easements, value the right-of-way at Rural Residential and all of the other issues that have come forth.  He talked about the building height and stated they need two stories with a peak roof it will residential in character and they will add language to that affect.  He pointed out the tree cover looks better from the air than on the ground pointing out there is a stand of pines but most of the trees are under story trees.  They will go with the normal transition protective yard between this and the neighboring property.  They are prepared to add a 20-foot buffer.  He stated they have agreed to every condition anyone has suggested and pointed out they did not know how to resolve the discrepancy between the verbiage and the maps.
Mr. Kirkman stated even with the proposed change the rezoning bothers him.  He stated the adjoining residential could be sold or become rental property but it still needs protection.  Here we are talking about a 3-acre tract and the way he interprets the language of the corridor plan he feels this would be an extension of the retail.  He stated he has concerns about a daycare and office facility and talked about a case on Avent Ferry Road in which the daycare or office facility had banquet facilities, etc.  He stated there seems to be a lot of gaps in the proposal.  He stated, however, he is willing to look at new conditions but he still has reservations.  Mr. Gibbons pointed out his client has been in contact with the owner of the adjacent single family residence.  He has talked to the CAC and all adjacent property owners.

Gene Furr, 400 East Rowan Street, stated he had met with all of the people who live adjacent to the area.  He stated he plans to put a daycare facility and a low rise office building for medical uses such as pediatrician, dental, etc., and all the people he talked to felt this would be a good use of the property.  He stated he did not get opposition from anyone.  Mr. Gibbons stated he does not feel Mr. Kirkman should worry as office zoning district prohibits services such as barber shops and beauty shops with Attorney Botvinick indicating they are allowed under certain conditions.  Ms. Cowell expressed concern about extending the retail and compliance with the Comprehensive Plan.  Ms. Cowell moved upholding the Planning Commission’s recommendation for denial.  Her motion was seconded by Mr. Kirkman.  Brief discussion took place among Committee members who indicated they would have no problem with the applicant coming back and requesting a waiver and presenting a new plan pointing out; however, that did not mean they would support a new plan.  The motion as stated was put to a vote which passed unanimously.
Item #01-63 – Proposed Text Change – Watershed Protection.  Bob Mulder explained his request which is for the Council to authorize a public hearing for a text change that would remove from the code the provision that allows a 24 percent or 30 percent impervious surface limits.  He stated when he looks at the population projections for the area he sees a need for additional housing and when homes are constructed they have to have water and sewer or wells and septic tanks.  He stated in addition we are in a drought situation.  He stated what he is proposing will help increase the quality and quantity of water available to the area.  He called on the Council to move toward removing those two provisions from the code and maintaining the 12 percent impervious surface as an upper limit in the watershed area.  He stated there is some pressure to change the dividing line between the primary and secondary watershed to I-540.  He expressed a fear that will occur pointing out once you start extending water and sewer over the ridge line it will just keep going.  He stated we have to do everything possible to protect our water supply and the quality of that water.
Deputy City Attorney Botvinick explained the code provisions and how they relate to a property going up to a 30 percent impervious surface.  Planning Director Chapman talked about keeping development regulations in context.  He stated we treat watersheds differently and have different policies for development in watersheds.  He explained in the Falls Watershed the City has a policy of not rezoning any land for nonresidential.  He explained provisions for allowing rezoning and allowing water and sewer in the watershed and how those provisions worked.  He stated the exception and challenge is the residential institutions that are allowed in watersheds.  He stated the Swift Creek Watershed has a different set of policies and explained those policies.  He stated the Council may want to look at treating residential institutions differently in the different watersheds.

Mr. Kirkman stated hearing staff’s presentation it sounds like we are doing great things but what he feels we are doing is continuing to degrade the water quality of Falls Lake.  He stated he has a couple of very good articles on those issues and called on the Committee to take Mr. Mulder’s comments to heart.  He stated we need to go back and reexamine the whole code as it relates to water quality and quantity, examine what we have done and what impact that has had.  He stated we have to start looking at low impact development.  He stated in the Falls Lake Watershed we have large homes that are heavily landscaped and that landscaping requires the use of a lot of water and fertilizer and other nutrients that end up in our water supply.  We need to look at that.  He stated people have a right to develop but the City has a responsibility to protect our water quality and quantity.  Mr. Hunt and Ms. Cowell agreed that we do need to examine development regulations in the watershed.  Ms. Cowell moved that the item be referred to the Planning Commission to review development regulations and consider Mr. Mulder’s proposal and draft necessary text change for the Council’s consideration of a public hearing.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.

Item #01-50 – Parks Master Planning Policy.  Parks Recreation and Greenway Advisory Board Chairman Marshall pointed out that group adopted a proposed work plan that included a review of the Master Planning Process and Guidelines on October 26, 2002.  He gave a timeline of events that have occurred since that date including the various meetings, research, number of drafts, efforts to solicit comments, etc., ending with presentation to the City Council on August 6, 2002.  The item was referred to the Comprehensive Planning Committee.
Mr. Hunt stated he had reviewed Mr. Kirkman’s suggested changes and it seems like he was heading towards making sure that any master plan had plenty of opportunity for public input and that he was focusing in on the environmental aspect with parking planning and design.  Mr. Hunt talked about the notice of violations that had occurred at Buffaloe Road Park relating to soil erosion and how to prevent similar occurrences.  Mr. Marshall pointed out that is a perfect example unless someone is on-site or overseeing the process there is room for error.  Discussion took place on lack of involvement of the City Council in the process.  Mr. Kirkman pointed out he did not receive a formal invitation to the Parks Board meeting until the day of the meeting.  He explained problems with City Council members participating in or speaking in that type public format that is when the public is trying to put together its recommendation.  He stated he had hoped in the process that the Parks, Recreation and Greenway Advisory Board would have put together a working draft and brought that to the Council and the Advisory Board and Council could work together.  The input and how the product was developed was talked about.

Mr. Kirkman pointed out he met with Kenneth Crockett, PRGAB, yesterday and he does not feel that the two groups are that far apart.  He stated no one should try to take ownership and he feels the issues can be worked out.  Mr. Kirkman suggested the possibility of he, Mr. Crockett, Jan Kirschbaum and Assistant City Manager Carter review the documents, work through the differences and get everyone on the same track.  Mr. Marshall pointed out John Odom was a long-term liaison to the Parks Board and Ms. Cowell is the present liaison and maybe they should be involved.  He stated the Board has always tried to keep the Council advised and felt it was best to work through the liaisons rather than go to the Council directly.  Ms. Cowell talked about the necessity of having on-going dialogue.  She stated with the complexity of this document it would be difficult to have brief interactions or discussions or showing up to a meeting for five minutes.  It is a very complex document and needs on-going interaction.  Mr. Marshall stated at no time has the Parks Board ever thought they had the final authority.  The City Council is the final authority and there is no question about that.
Kenneth Crockett, PRGAB, representing PRGAB presented his reply to Mr. Kirkman’s draft (copy attached).  Mr. Crockett stated he thought everyone was heading for the same place and the difference is in the details.  He stated he agrees with Mr. Kirkman’s focus on Environmental Preservation but cautioned that literal interpretation might cause problems and make things unworkable.  He stated PRGAB had worked hard and agree with the need for public input and involvement.  He went through the response in general.
Pat Wheeler, PRGAB, stated she had been on the Board for almost six years.  She stated Buffaloe Road Park and how that plan was handled she feels is what generated this whole process of rewrite.  She stated the level of trust must be maintained.  She pointed out Mr. Marshall had probably understated the amount of time that has been spent on this document.  She stated she agreed with the response outlined by Mr. Crockett but feels that all future meetings on this issue should involve all members of the Parks, Recreation and Greenway Advisory Board.  Mr. Hunt stated he did not want anyone to be offended if revisions are made to the document and the Board should not be offended if the Committee discusses revisions.  Ms. Wheeler stated she is not personally offended pointing out this is a 15 member board.  She praised staff and Ms. Kirschbaum and Mr. Crockett for their work.  Mr. Kirkman stated he was in no way trying to defend anyone but anything worth doing is worth doing right and he feels we should spend the time to make sure we have this revised process correct.  He stated we are very close and he feels it would be good to have a group to mesh the two proposals together.  He thought it would be much easier to do it with a small group.  He stated he is not trying to exclude anyone he is just trying to bring together a working group.  Ms. Cowell pointed out we do need to move forward and get the process developed as there are four parks ready to go.  The makeup of a task force or a working group was talked about.  Mr. Kirkman suggested that Mr. Odom or Mr. West be asked to work on the task force as Mr. Odom was the Parks Liaison for quite some time and Mr. West has a great interest in this issue.  He stated it would be better not to have two members from the same committee working on the process.  The need to include Assistant City Manager Carter was talked about as she oversees the Parks Department and could address issues such as cost, timing, etc.  By general consensus the Committee agreed to ask Mr. Kirkman, Mr. Crockett, Ms. Kirschbaum, Ms. Carter and Councilman Odom and/or West to meet together to try to develop a final version of the process and bring it back to Parks, Recreation and Greenway Advisory Board and Committee and hopefully a report could be made to the full Council.  Ms. Wheeler asked about the involvement of Dick Bailey since he has been with this process since the beginning with Mr. Kirkman pointing out the Committee could leave that to Ms. Carter.  Ms. Cowell stated she had a whole list of questions but she will present them to this Task Force.  She stated she is in support of the environmental aspects and pointed out the implication of time and money should be considered in all of the issues and should be taken into account when evaluating the process.
Item #01-94 – Inclusionary Zoning.  Planning Director Chapman explained Lanier Blum, Regional Center for Affordable Housing had questioned if the Council wishes to participate in an effort to examine the feasibility of inclusionary zoning provisions being adopted by local governments in the Triangle region and if so is the Council willing to appoint members to the Task Force.  He stated the group is asking that the City Council appoint an elected official to the Task Force and identify stakeholder participants to be included.  The Council may wish to suggest groups such as the Raleigh Wake Homebuilders Association, the Triangle Community Coalition, the Fair Housing Alliance, the Human Resources and Human Relations Advisory Board, Citizens Advisory Council and others.
Mr. Hunt pointed out inclusionary zoning in general is provided for in the Code which in some cases demands that a broad range of housing be considered.  He stated we need to have lots of input from all parts of the City.  Ms. Blum pointed out the purpose of the group is to work with the Institute of Government, attorneys and planners to develop model development ordinance provisions.  The group would look at what is available in other areas and determine what is legal in North Carolina and what would require additional authorities from the General Assembly.  She pointed out there was a Task Force that operated and produced a report in 2001 and this effort will be updating that work.  Her purpose before the Council is to determine whether the City of Raleigh wants to have a staff member or elected official who would like to serve.  She explained there will be eight meetings and the guidelines would be published in May of 2003.  She talked about the people on the Task Force.
Ms. Cowell stated she is highly supportive of this effort and she thinks it could be tied in with the next item on the agenda “Definition of Family.”  She suggested that the Council appoint a staff person to be the primary delegate and she could be the alternate.  Mr. Kirkman stated that would be good and pointed out he would be involved in one way or another because of his position with the Triangle Council of Governments.  Planning Director Chapman stated if the Council felt a staff person should be involved the appropriate way is to ask the City Manager to name a staff person to the position.  He stated a variety of City departments would be involved and the City Attorney should also have some direct involvement.  Mr. Hunt stated he feels there are places where inclusionary zoning is critical such as the downtown area.  He stated, however, we have to be very careful that we do not dictate or preempt market demand.  Mr. Kirkman talked about the need to have service workers closer to their jobs.  We have to have enough affordable housing for the workers in the area.
Mr. Smith, Triangle Apartment Association, stated they would like to participate and have some input on the Task Force.  Ms. Blum pointed out they have made contact with the groups mentioned as they are stakeholders and they should be involved.  Planning Director Chapman pointed out the Southeast Raleigh Assembly Housing Committee would like to be involved.  By general consensus the Committee agreed to recommend that the City Manager designate a staff person to participate and that Ms. Cowell be the elected official to participate.

Item #01-39 – Definition of Family – Zoning.  Planning Director Chapman pointed out Committee members received in their agenda packet a list of items that came up at the public forum held on October 3 as well as a list of the attendees.  He stated the task before the Committee is to make a decision on what direction it wants to take with this issue.  He stated he is not sure he could characterize the total outcome of the meeting but there were certain items of interest that continued to come up at the public hearing including addressing the issue of the number of people occupying a dwelling unit particularly in low density areas.  He stated the comments did not seem to address the issue of group housing but tended to be on smaller, individual units.  He stated there was also the issue of standards that need to be observed if the number is exceeded and a great deal of concern about enforcement.

Mr. Hunt stated he feels we need to focus on single family homes or duplexes wherever and the group did not seem to have much interest in approaching the issue from a licensing standpoint.  Mr. Kirkman moved that the Committee table any further discussion on licensing at this point.  Ms. Cowell disagreed pointing out she feels that the Committee should have free range to discuss the most creative ways to address the issue and we should cut out any area of debate.  Mr. Kirkman pointed out he is not suggesting denying discussion on any aspect but the definition of family seems to be the primary issue and point of discussion.  Ms. Cowell stated that is true but she does not feel we should address this in a piecemeal effort.  She pointed out this one text change would not solve everything.  Discussion on enforcement has to be a part and that means including enough staff.  The need to move forward and the possibility of having a text change at the November hearing was talked about.  The timing and the work involved in developing a text change and the need to provide wide advertisement so that we could get wide participation was talked about.
Mr. West pointed out the issue of family definition is part of a much larger and holistic problem.  We need to look at how all of the pieces fit together.  He explained the Law and Public Safety Committee has the rooming house issue pending in its Committee and he feels we need to look at all of the pieces together and if we do not do that he feels we would be remiss and miss a golden opportunity.  We need to look at the big picture and how all of the issues fit together in addressing the problems of an unstable community.
Elizabeth Byrd, 1326 Pineview Road, expressed appreciation for the Committee’s willingness to move forward to public hearing as she feels this proposal is important and needs to move ahead.  She stated a text change is needed to address a number of issues.  She stated the problem in her particular area happens to be students.  She stated there are good tenants but explained problems that occur when you have absentee landlords and tenants who do not take care of their property like a homeowner.  She spoke about the enforcement issue and pointed out Larry Strickland and Robert Spruill have said the number one complaint they receive is about the number of people who live in individual single family homes.  She told of problems with enforcement pointing out the absentee landlords know the law and tell the tenants what to say.  She talked about the difference in behavior and the yards when you have absentee landlords as opposed to owner occupied and she feels if this text change goes forward the City’s job would be easier.  She stressed a desire to see parking lots around homes going back to landscaping.  She expressed concern about the licensing issue and talked about the need to address the “Golden Girls” issue.
Comments were made about truth in purchasing and the problems of people purchasing homes purely for rental purposes and the feeling that if this is approached through licensing that the City would be merely letting people through the backdoor to run a business in a single family home as that is what it would be.

Phillip Poe, Glenwood/Brookland neighborhood, presented a prepared statement on a proposed action plan which included evaluating the current problem, simplifying regulations, education, improving enforcement, treating rental properties as businesses and the possibility of establishing a Student Housing Tasking Force.  He went over the material and explained the statements and how he feels his ideas would help the situation.
Mr. Kirkman talked about looking at a penalty matrix and a way to track the properties to deal with repeated violators.

Jerry Goldberg, 8701 O’Neal, stated he is a City employee but was speaking as a private citizen.  He expressed concern about the tenor of the workshop which he referred to as bigoted, tainted, profiling and very appalling.  He stated he does have a vested interest as he had purchased some property in Mr. Kirkman’s district and he plans to build two single family homes with four bedrooms each for rental use.  He stated he feels what is being proposed is ripe with constitutional issues questioning if the City wants to move in this direction, why it does not go ahead and zone for single family, restaurants, malls, etc., so people wouldn’t have to deal with the rest of the world.  He stated we do have problems but he feels enforcement or lack of enforcement is the problem.  He stated reducing the number from four to two or four to three will increase rents and pointed out licensing could be used as an enforcement tool.  He stated the presentation on “Truth in Zoning” has problems and pointed out renting a house doesn’t make it a business.  He talked about people buying homes for their children who are students and other situations that can occur.  He asked about the rights of students or the people living in these homes pointing out they were not represented at the workshop.  He expressed concern about some of the presentations made at the workshop and the feeling that some students would like to see those presentations.  He stated changing the number from four to two is not the answer.  The City should try enforcement.
Ted Shear stated it is very unfortunate that the previous speaker characterized this as a bigoted effort.  He told of the change in his neighborhood and his efforts including learning to speak Spanish and other things to address his changing neighborhood.  He talked about cultural differences and acceptance of those cultural differences except when they are out of the norm or illegal in our culture.  He stated this is not a race issue but more a behavioral issue.
Tom Crowder indicated the total purpose of this text change is truth in zoning and explained his comment.

Mr. Kirkman suggested that the City Attorney draft a text change and bring it back to the Committee so that hopefully the Committee could make a recommendation on November 6 and have the issue before the November public hearings.  He stated we have to begin this process this year and talked about the need to get the issue on the table, discussed and acted on before the upcoming City Council election period.  Mr. Hunt questioned if Mr. Kirkman is talking about a text change to deal with single family and duplexes with Mr. Kirkman stating he saw no reason to get into the multifamily issue at this point.  He stated you expect to have more people around you or living in close proximity when you move into a condominium or apartment community.  Mr. Hunt seconded Mr. Kirkman’s motion.
Discussion followed on the intent of the Committee in making a recommendation to the City Attorney to draft a text change to change the definition of family from four to two as it relates to single family and duplex dwellings.  Deputy City Attorney Botvinick pointed out there are multiple approaches that could be used and he would need more guidance.  In response to questioning the Committee indicated they want this ordinance to be City wide.  Attorney Botvinick talked about problems in developing such an ordinance relating to the need for amortization period which would require hiring an economist to do a detailed analysis and the fact that the ordinance would create a series of nonconformities.  Those nonconformities would have to be registered would there be a charge for registering and just how this would be approached.  Planning Director Chapman talked about an approach of using a single family dwelling or duplexes occupied by more than two having a set of standards developed such as those for rooming houses or bed and breakfasts including onsite management, telephones, etc.  He stated that may be a way to deal with the nonconformities.  Property owner’s rights and lease agreements were discussed.  Attorney Botvinick pointed out the regulations Planning Director Chapman was talking about relate to licensing and as he understands the Committee wants to address this on a land use basis.  He talked about the need for an amortization period to address property owners investment with Kay Crowder questioning the single family property owners expectations on the value of their homes.  Mr. Hunt talked about the need to have an ordinance to address the situation and identify a group that could or should be grand fathered and maybe we should have a license requirement for proposed locations that have or want more than two unrelated adults in a single home or duplex.  The constitutionality of such an ordinance and the fact that many cities across the country have ordinances to address these issues was talked about with Deputy City Attorney Botvinick indicating what is legal in one state may not be legal in another.  He pointed out there is not a single fix to the situation and expressed concern and caution about adopting such an ordinance.  He pointed out everyone should understand that if such an ordinance is adopted that after a certain period of time no single family housing or duplexes could be built anywhere in the City that would allow for more than two unrelated adults.  He talked about market demands and the feeling that many would simply go to constructing triplexes.  Problems with registering and how that would work was discussed.  Attorney Botvinick pointed out he would attempt to draft an ordinance based on land use regulations but pointed out the first draft would not contain any amortization period because that will take analysis.  He pointed out, however, he had seen some court cases that contain 10 year amortization periods.
Ms. Cowell talked about the need to cleanup the Code to address some of these issues.  She talked about the need for university relations and communication pointing out in talking with representatives of Peace College she learned that they did not know of this problem and proposed solution.  She stated we need to do something to increase the communications, look at the whole enforcement issue, look at developing Spanish literature, look at all of the issues that were brought up at the public forum.  She stated this is just one aspect.  She talked about the comments about ladders on the side of houses and the feeling of some that is a Code requirement.  The need to look at enforcement issues and what is needed for better enforcement was talked about.

Mr. Kirkman pointed out once we have a draft ordinance he felt it needs to be sent to our five institutions of higher learning.  He stated he knows that some of the students at these universities are aware of the proposal and some are in support of the proposal.  Mr. Hunt stated this proposal will not address all of the issues but it would be a start.  Ms. Cowell asked again about the comments that were made about ladders on the outside of homes with Planning Director Chapman pointed out he had already contacted the Fire Department about those comments.  He stated the Fire Department recommends that people use chain ladders for emergencies but there is no Code requirement and they are not sure where the feeling that there is a Code requirement come from.  A representative of the rental companies asked how this would affect rental duplexes pointing out there are many duplex townhomes that have four bedrooms per unit.  He questioned how that would be affected with Attorney Botvinick pointing out they would not be allowed.  The gentleman suggested going to a middle ground of saying no more than three unrelated adults.  After other discussion by general consensus it was agreed to hold the item in Committee and ask the Deputy City Attorney to provide a draft ordinance for the Committee’s consideration at the next meeting.
Adjournment:
There being no further business, Mr. Hunt announced the meeting adjourned at 12:25 p.m.

Gail G. Smith

City Clerk
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