

Comprehensive Planning Committee



June 11, 2003


COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, June 11, 2003, at 10:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:
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Planner Barbour
Chairperson Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.
Item #01-97 – SP-36-03 – Lot Property.  Planning Stacy Barbour indicated this is a plan which calls for a 5,900 square foot two-story retail building located on .47 acre zoned Shopping Center Conditional Use.  This site is located within 400 feet of residential development.  He pointed out the site is proposed for a pawn shop and office building.  He explained the location and surrounding development.  He pointed out the Planning Commission recommended denial on a 7-2 vote.  The concerns expressed at the Planning Commission related to transitional protective yard and stormwater runoff.  Planner Barbour explained the plan pointing out it is a median impact use.  He explained the Code requirements.  On the north side of the property the applicant has requested a 5 foot reduction in the required 10 foot yard by installing a 6 foot high close fence and adding twice the number of trees.  The south side is a single-family home which would call for a 30 foot buffer; however, the plan calls for a 15 foot reduction by installing a 6 foot high closed fence with plantings to meet Code requirements.  Rezoning Z-12-03 calls for a minimum 15 foot buffer and fence.  He stated the Council has the authority to approve an alternate means of compliance.

Mr. Kirkman questioned if the alternate means of compliance is in order to meet the required parking.  Planner Barbour pointed out the plan provides for the minimum parking spaces – 19.  Planner Barbour explained at the public hearing the adjacent property owner expressed concern about stormwater retention.  He understands following the public hearing the applicant agreed to move the retention pond to another location.  He pointed out the zoning conditions on this property requires stormwater to be held at pre-development rate for a 2-year and 10-year storm.  Discussion took place concerning the topography in the area and the direction of the runoff.
Planner Barbour explained the plan shows for future connections to the east and west but cross access agreements have not been reached.  The adjacent property owners haven’t agreed to the driveway connection.  Planning Director Chapman pointed out the parking calculation is based on a mixture of use.  The proposal calls for 900 square feet of office space which would require 3 parking spaces.  The remaining 5,000 square feet would be used for retail – a pawn shop – which calls for 16 spaces.  Mr. Kirkman questioned if there were any limits in the zoning case as to the type of retail use that would be allowed on the property.  Deputy Attorney Botvinick read the list of prohibited uses in the zoning condition.  Pawn shop was not one of the prohibited uses.
Michael Weeks, representing the applicant, pointed out he has followed this from the inception of the zoning case.  He pointed out the applicant owns and operates a pawn shop in the adjacent shopping center but will be moving to this location when constructed.  He stated Attorney Beth Trahos who worked on the rezoning of the property and Jerry Jenson of Withers and Ravenel are present to answer questions.  Mr. Hunt asked about the stormwater runoff.  Mr. Weeks pointed out there is a swale and the applicant had contacted the adjacent property owners about drainage easements but the adjacent property owner did not want to participate.  He explained the new location of the retention facility and pointed out the way the stormwater runs it will run over approximately 70 feet of the 15 foot buffer before it gets to the adjacent property owner.  He talked about the alternate means of compliance of the 15 foot buffer yard with a fence.  He stated that was offered as a condition of the rezoning and they thought as long as that was met that requirement, there would be no problem.  He stated the request to reduce the 10 foot to 5 foot along the opposite property line came up as the adjacent building is 10 feet from the property line.  In the inception of this case, it was a computer business and the plan would have met transitional yard requirement.  He stated however, that company has gone out of business and the building is now vacant.  It could be utilized as an office and since it is vacant, you have to consider the worst case scenario.  He explained the plan as it relates to the front yard and explained the 1999 road project and dedications of right-of-way in the area, location of buildings and setbacks on adjacent properties.  He stated his client had agreed to give right-of-way when the road is widened in front of the property but it is not on anyone’s 10 year plan.  He stated the proposal would meet future right-of-way requirements but they did not want to put the building 25 feet back of the right-of-way line when everyone else only 15 feet back.
Discussion took place on efforts the applicant has made to get cross access agreement with adjacent property, the topography in the area, change in conditions relating to the vacant building, changing designation of Poole Road, standard requirements and the alternate means of compliance being requested.  Discussion took place with Mr. Weeks explaining their efforts for unity of development with the adjacent shopping center relating to matching brick style, colors as well as the change in the wetland pockets and how the retention will be a planted garden.  The width of the buffers in the various locations were talked about.  Mr. Weeks pointed out the Appearance Commission had looked at the plan and suggested that it be submitted for a Sir Walter Raleigh Award.
There was no opposition voiced.

Mr. Kirkman stated considering the size of the lot, he feels the applicant has done about as much as they could with stormwater, they are doing unity of development and have offered cross access.  He feels they are making a lot of effort and he wonders if some of the problems have to do with the fact that a pawn shop is going in the location rather than concerns about the merits of the site plan.  He stated he had tried to determine what could be done to improve the situation and talked about the Planning Commission recommendation for denial.  Attorney Botvinick pointed out there is the issue about the thoroughfare.  He explained code requirements for dedication of right-of-way and how the landscaping would be measured from the right-of-way line.  The applicant has said rather than dedicate the right-of-way they would give the City an option for the right-of-way.  The landscaping being proposed would be in the option property, so if and when the road is widened there would be no landscaping between the road and the building.  Planner Barbour explained the discussion that took place at the Planning Commission relating to the right-of-way requirement.
Mr. Hunt stated he would have to go with the Planning Commission’s recommendation as he feels what is being proposed is basically a wedge in job.  He stated the proposal complies with the minimum on the south side, cuts the north side buffer from 10 feet to 5 feet, the front yard could go from landscaped to non-landscaped and right-of-way is not being dedicated.  Mr. Kirkman stated it seems as if the applicant is trying to squeeze in more building than the lot can handle; therefore all of the variances and alternate means of compliance come into play.  He stated if they cut back on the size of the building they would be able to meet all of the setback requirements.  Ms. Cowell pointed out this is a borderline vote for her and based on the 7-2 no vote from the Planning Commission, she would move denial of the request.  Her motion was seconded by Mr. Hunt and put to a vote which passed unanimously.
Item #01-98 – Major Facilities - Signage.  Planning Director Chapman indicated this request was driven by a request to erect a free standing ground sign at the RBC Center to further identify the site and announce the various event scheduled.  He stated he had provided Committee members with various provisions of the arena small area plan relating to signage.  He indicated what they are requesting is currently possible within the parameters of the existing sign regulations which does provide for the placement of a changeable copy sign respecting the setback of the thoroughfare zoning district, the total signage permitted for the facility and the height and size limits of the City sign ordinance.  Signage in the right-of-way and not on the property is subject to the NCDOT regulations governing safety and traffic information.  Such signage cannot “advertise” a given tenant or occupant but can identify the facility.  He stated NCDOT has invested heavily already in changeable message information signage in the area and is currently completing the installation of additional cross the road variable message sign on Edwards Mill Road.
Attorney Clyde Holt, Steve Stroud and Dave Oalson, General Manager of the RBC Center were at the meeting to explain this issue.  Attorney Holt pointed out he had provided Committee members with a letter dated June 11, 2003 giving the background and history of this request.

Mr. Holt explained the highlights of the letter.  He pointed out with the success of the building they are attracting crowds on a regular basis and with the presence of a naming rights sponsor who can contribute to improvements, it is felt the sign is a good idea.  He stated it is their understanding in discussions with NCDOT that it is something they are supportive of.  NCDOT has a list of guidelines outlining the type of messages, locations on the right-of-way, etc.  He stated the primary reaction from NCDOT is the sign is needed and they will process the application.  Attorney Holt indicated they presented the information to the City Administration and the Mayor, informed them of the need for the sign, reminding them of the long-range plan and told them of the discussions with NCDOT.  He stated it was at that time the issue of a text change for a sign came about, pointing out we have all types of public event centers in the area such at the Convention Center, Walnut Creek, the tennis tournaments on Falls of Neuse Road, etc.  Therefore Administration and the Mayor felt it may be good to look at the possibility of a text change.  He stated it is the position of the Centennial Authority, Gale Force and NCDOT that they can address their needs within then existing regulations.  They do not feel a text change is necessary; however, if the City Council wants to broaden the issue they would be glad to participate.  What they want to do is allowed under present regulation, but they would welcome the Council input.  Gale Force Holdings and the Centennial Authority are not before the Council asking for a text change as they do not feel they need one to accomplish their goal, but they will continue to work with Administration.  
Discussion took place concerning NCDOT’s policy with Mr. Kirkman expressing concern relative to the changeable message signs that are allowed.  He stated a lot of people feels we will end up with a sign similar to the one on the Beltline which addresses upcoming events.  He does not feel that would be good in this location.  Attorney Holt talked about other provisions in the guidelines.  He stated the sign will not allow numbers to call for ticket sales, no commercial advertisement for product.  He stated the group welcomes the City’s input on the sign.  Discussion took place concerning NCDOT size criteria with it being pointed out they have no minimum or maximum.  It is based on certain guidelines such as distance from the right-of-way, speed limits on the corridor, size of the tract of land, etc.  In response to questioning from Ms. Cowell, Attorney Holt indicated a ball park figure would be a sign approximately 100 feet back from the pavement, approximately 40 feet high.  Mr. Hunt questioned how the sign will look with Attorney Holt pointing out he does not have a rendering but could secure one.  He stated the sign will be in a landscaped area that fits into the attractiveness in the area.  Mr. Hunt stated he felt it would be good if the Council could see what is being proposed.  Planning Director Chapman and Attorney Holt pointed out the final approval would be up to NCDOT.  Attorney Holt stated he would be glad to provide a rendering as long as everyone understood it could be changed based on NCDOT’s input.  The signage in the area and the amount of money that has been spent directional signing, etc. was talked about with Planning Director Chapman again pointing out NCDOT is the body which will deal with this particular issue.  Mr. Hunt stated he understood that but he would just like to see what is being proposed.
Planning Director Chapman pointed out the actual issue before Committee is whether a text change is needed with the Committee pointing out they feel that NCDOT is the body to address this particular issue and their regulations followed.  Mr. Kirkman pointed out if Gale Force or the RBC Center was requesting a changeable message sign on the side of the building that would be an entirely different situation.  Ms. Cowell stated she sees the need for this type traffic information and she understands the primary purpose of this particular sign is traffic flow, etc.  Attorney Holt pointed out he would be glad to have a rendering prepared and will continue to work with the City concurrently with going to the State DOT.

Steve Stroud pointed out State DOT provided information signage for Greensboro Coliseum and described that signage.  He stated the RBC Center/Gale Force would be providing this sign.  He stated it is important to get the signage in place prior to the new season starting.  After discussion on the best way to proceed, the feeling that NCDOT should regulate this issue under their existing guideline but the desire to have input, the Committee agreed to recommend the item be removed from the agenda with no action taken as it is felt no text change is appropriate at this time.  The sign being proposed will go through NCDOT approval process; however, the Committee would recommend that the City Council have input on the final appearance and with the understanding the Planning Director would inform NCDOT of this desire and coordinate the provision of this information to the Council.

Item #01-92 – Wake County Growth Management Strategy.  Planning Director Chapman indicated at the last Committee meeting, the staff presented a memo identifying four areas where the City could work with the County and other municipalities to further the goals of the Wake County Growth Management Strategy.  The Committee agreed to hold these for further consideration before making a recommendation to the full Council.  Planning Director Chapman went over the May 27 memo pointing out the four areas which the City is pursuing will help implement the recommended strategies: 1) inter-jurisdictional funding needs, 2) the process of merger of water and sewer systems, 3) encouraging infill development and 4) someway of monitoring the progress.  He stated Committee members also received a matrix which was a summary of the Raleigh programs and the various areas of the strategy.
Ms. Cowell pointed out the matrix is very good and helpful.  She stated she agrees with the four points but has questions concerning the inclusion of residential infill guidelines and form base zoning codes.  She questioned if those tools are being considered.  How these should be included was talked about.  Utilization of water and sewer fees as a source of funding open space being explored as there is a link between open space and water treatment cost was talked about and it was agreed that should be point number 5.  Ms. Cowell pointed out we all agree that downtown is a priority.  Mr. Hunt stated he loves open space but he is not sure that is the way to fund open space acquisition, but it was agreed that it could be added to the point for further consideration.
Mr. Kirkman talked about methods to deal with extraterritorial jurisdictional impact of development proposals.  He pointed out as an example of what he is talking about is the Crossroads development.  It is in Cary’s jurisdiction and Cary receives all of the revenue; however, Raleigh has to spend a lot of resources to support the infrastructure.  The CORE proposals and how it fits into this item was mentioned.  Planning Director Chapman pointed out we have annexation agreements with all jurisdiction that touch Raleigh and it provides for a chance to review plans, etc.  He stated we could add a 6th item that encourages looking at that further with Committee members agreeing that should be added.

After brief discussion as to how this proceed from this point, the Committee agreed that the May 27 memo should be amended to add the additional 2 points and the report and the Committee would recommend approval of the response for submission to the task force with the understanding the 6 points identified in the cover memo be reported as items of specific concern to the City.

Item #01-77 - SP-37-01 Islamic Center Expansion.  Planner Stacy Barbour stated since the last meeting, at the Committee’s request, the Islamic Center has revisited the memorandum of understanding with NCSU regarding the use of their 3 parking lots on Ligon Streets which contain 67 spaces.  NCSU says they are satisfied with the agreement.  Planner Barbour pointed out the property owners in the Method community, basically the area Ligon/Method/Woods Place/Royal and O’Kelly Street have submitted a petition for posting of no parking signs primarily between 10:00 a.m. and 3:00 p.m.  The staff has evaluated the petition and in the area there are approximately 424 on-street parking spaces existing now.  With the proposal that has been submitted to DOT it would reduce the on-street parking by 190 spaces leaving approximately 234 spaces available for on-street parking.  The staff has reviewed the parking ordinance and requirements and determined the plans that have been submitted meet all requirements.  He explained the City Code doesn’t allow on-street parking to be used to meet parking requirements.  The Islamic Center plan meets all the required parking onsite.  Planner Barbour pointed out there is an exception for no parking zones near churches on Sunday.  Planner Barbour explained there was an analysis by City staff and of the 19 religious institution site plan whose construction projects have been approved by the Planning Commission and the City Council in the last two years revealed that on the low end both plans have provided for an average of 1.09 parking spaces per 8 seats to the high end of 3.72 spaces per 8 seats.  The average parking spaces in those 19 plans is 2.24 spaces per 8 seats.  The proposed site plan provides 2.98 spaces per 8 seats being provided in this plan.  In response to questioning from Ms. Cowell, Planner Barbour pointed out in the plan before the Committee there is shared use of the parking by the school and the worship center.  However, the Code requires each use to meet the requirements individually and that has been met.
Mr. Hunt indicated his main concern has to do with the large population coming in on Friday and where they would park.

Attorney Tom Worth, representing the Islamic Center presented Committee members with a memorandum outlining the key points.  He stated Planner Barbour covered most of the points.  He explained the Islamic Center Association has modified its prayer schedule from one service to two services between the hours of 12 noon and 2:00 p.m. on Friday and will institute a third service if and when necessary.  He spoke t to the memorandum of understanding with NCSU dated March 18, 2003 which provides for approximately 67 parking spaces during the Friday afternoon prayer services.  He stated this memorandum of understanding did not take effect until April 4 and it is working in a satisfactory manner.  The Islamic Center reciprocate by providing parking opportunities for attendees at the home soccer games played at the University’s Method Road facility.  Attorney Worth pointed out the Association has formerly confirmed its support for the Method Civic League no parking petition in connection with approval of the site plan.  He pointed out on Burrell Place the no parking will be from 8:00 a.m. until 5:00 p.m. but the rest of the area the no parking restrictions would apply between 10:00 a.m. and 3:00 p.m. as requested by the neighborhood.  Attorney Worth presented information which shows that the Association has arranged access to an additional 36 parking spaces (13 at the Hala Mart and 23 at the Subway).  He presented letters indicating that parking would be available through the length of the leases at those properties.  The Association has also agreed to implement a shuttle system between the Islamic Center and the public parking lot located at the Fairgrounds at the intersection of Blue Ridge and Trinity Road if and when necessary.  He stated however, when the State Fair is in attendance those spaces may not be available.  Mr. Hunt questioned if Attorney Worth could document that agreement.  It was pointed out there is a public park-n-ride lot at the intersection of Blue Ridge and Trinity Road which is open to the public.  Attorney Worth pointed out Planner Barbour had gone over information relative to on-site parking that has been provided by the 19 religious institutional site plans approved in the last two years.
Attorney Worth also talked about other mosque in the area pointing out he did not want anyone to think the one in Method is the only one serving the Raleigh area.  He urged the Council to approve the site plan and pointed out the has resource people available to answer any questions.

Mr. Kirkman pointed out one of the difficulties he has is that this worship facility has their services on Friday which is a normal work day for the vast majority of people, is adjacent to NCSU and is in a very busy area.  He stated when this location originally came in which was long before he was on the City Council it is his understanding the approval was for a school, but now it is a major worship center.  He pointed out the City is accustomed to dealing with schools and churches but to have the two together and how to deal with the impact concerns him.  He stated he started hearing about phases 2 and 3 and he would just like information on the overall plan.
Attorney Worth pointed out there are many religions celebrated, not all have services on Sunday.  He stated to give special dissertation and waive restrictions on Sunday only in his opinion is not appropriate.  Attorney Worth pointed out what is before the Committee is for the complete development of this property.  There are no other phases and he does not know where that is coming from.

A representative of the Islamic Center pointed out they have been in this location some 17 years.  They originally submitted plans for a center of knowledge not a mosque.  It is used 2 hours a week for worship services and the rest of the time it is used as a school.  Mr. Hunt questioned if it matters whether it was originally approved as a school.  Planner Barbour explaining how the case was originally submitted.  He stated there have been several cases before the Board of Adjustment on this location, pointing out the original approval were for facilities that didn’t require plan approval.  Attorney Botvinick pointed out years ago churches were allowed in residential zones as a matter of right.  He talked about proposal which would limit the capacity to 520 people.  Mr. Hunt questioned how that would be monitored with Attorney Botvinick pointing out we have occupancy limits in a number of situations and this would be monitored the same as others, basically on a complaint basis.  Planning Director Chapman pointed out almost all schools have occupancy limits.
The representative of the Association pointed out they submitted the entire plan in 1998.  It was taken to the community and then to the City.  He pointed out there have been no changes in the plan.  He stated they have no more land.  He stated the entire thing was submitted at one time in phase 1 which is on the ground has 13,000 square feet, phase 2 consists of 19,000 square feet and phase 3 10,000 square feet for a total 43,000 square feet, what the Committee sees is the total plan.

Renee Bethea, 3027 Woods Place, pointed out she is the interim president of the Method Association.  She stated the Committee has heard the community’s opposition.  The parking issue is just a first of many issues.  She stated the community has no idea of the potential impact as they do not know about phases 2 and 3.  She stated they have no problem with children having an environment conducive to learning.  She questioned the need for more classrooms.  She questioned why the gym was built first.  She pointed out the parking problems come from the mosque which is something they did not know they were going to have in their borders.  She stated they just do not understand what all is being proposed and they opposed approval of the plan.  Approximately 12 people stood in opposition.
Karen Bethea Shield, one of the adjacent property owners pointed out her opposition is not about religion.  They are concerned about how this proposal came about and was presented.  She stated she has been appalled to see how much the community was left out of the planning process.  She stated they have tried to find out about the phases.  They do not know what is being proposed.  She stated they are hearing new information today.  She pointed out phases 2 and 3 have been talked about a number of times but not until earlier today did she know that phases 2 and 3 were in the 1998 plan.  She questioned how the situation can be monitored and pointed out they are not getting satisfactory answers.  She stated as of last Friday the parking situation was still bad.

Discussion took place over the fact that the Association has sufficient parking onsite to meet the ordinance and there will be additional parking available at the NCSU lot, two businesses and on-street parking as well as the public parking lot at Trinity and Blue Ridge.  If there is overcrowding or parking is not provided the Association could be subjected to criminal penalties.  It was pointed out there have been violations of the City Code and the Method community hasn’t been able to get the Code enforced.  Ms. Shields pointed out the Islamic Association no longer has the contract with the towers and it is a matter of trust.  Ms. Shields pointed out they are asking that the plan not be approved, but if it is approved to have some limits on it.  She talked about communication problem and working together.
Attorney Worth pointed out Committee had received a memorandum from the Association some weeks ago and there is regret there has been less than ideal communication.  He stated they are attempting to repair the communication problem.  He stated the group has complied with all code requirements.  He feels the misunderstanding about the phasing has been cleared up and he feels this religious group has gone far beyond what any other religious groups have been asked to do.  What they have done could be looked upon as precedent setting.

Ms. Cowell pointed out the parking needs of the church has been a point of contention and that seems to be the case in many situations and many times there does seem to remain a gap.  She stated she has to make her decision based on the laws and the ordinances of the City, she can’t make it based on the approach or communication problems.  She stated the plan has met all of the requirements onsite and they are providing for additional parking.  She stated in addition with the petition to restrict on-street parking which hasn’t been done for other religious institution there will be less problems on the street.  She spoke about the time and effort that have been spent and the Planning Commission’s recommendation.  She pointed out she would recommend upholding the Planning Commission’s recommendation for approval with the notation that they have concluded an agreement with NCSU for the addition of 67 parking spaces, secured 32 additional parking spaces at nearby businesses and promise to utilize the Blue Ridge park-n-ride lot her motion is with the understanding that the Council supports the neighborhood residents petition for no parking as submitted.  The motion was seconded by Mr. Hunt.

Mr. Kirkman spoke in opposition to the motion.  He spoke about the whole issue of mixing church and state.  He talked about the work to improve this community and the need for communication.  He talked about problems with churches and the surrounding communities.  He talked about the parking issue.  He talked about the adverse impact of on-street parking.  He talked about concerns that the people would not use the parking lot at nearby businesses because of the walking distances.  He talked about the on-street parking causing vision obstruction as well as creating dangerous situations on the street as emergency vehicles couldn’t get through and pointed out he would have to vote against the motion because of what he sees as adverse impact.  The Committee agreed to recommend approval by split vote.
Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 11:55 a.m.
Gail G. Smith
City Clerk
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