

Comprehensive Planning Committee



August 13, 2003
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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, August 13, 2003, at 10:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:
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Staff
Chairperson Hunt, Presiding

Planning Director Chapman 
Ms. Cowell




Deputy City Attorney Botvinick
Mr. Kirkman 



Planner Simon






Planner Barbour






Transportation Engineer Lamb
Mr. Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  He explained the procedure of the meeting.  The following items were discussed with action taken as shown.
Item #01-97 – SP-36-03 – Lot Property.  Planner Stacy Barbour pointed out this site plan was previously discussed by the Committee and was recommended for denial by the Planning Commission.  He stated however the applicant has returned with a revised plan.  Planner Barbour pointed out the revised plan shows a full 10 foot wide transition yard on the west side of the property.  Previously the plan called for an alternate means of compliance in that location.  The building size has been reduced from 5,900 square feet to 5,625 square feet.  The retention pond that was previously on the west side of the site has been moved to the southeast corner.  Planner Barbour explained the plan still shows a 15 foot transition on the other side with an alternate means of compliance including plantings and a fence.  The applicants have removed the retaining wall from the southwest side of the site where driveway is stubbed; however, the retaining wall remains on the other side.  The City has requested cross access on both sides.  He pointed out the staff recommended in conditions of approval that the east side retaining wall be removed.
Attorney Beth Trahos representing the applicant expressed appreciation to the Committee for their willingness to allow the applicant to revise the plan and to hear from them again.  She stated they have been working very hard since the last discussion with the Committee.  She stated there was some confusion about whether the applicant was dedicating additional right-of-way for Poole Road.  She stated her client will be providing right-of-way and there would be no encroachment of plantings on the right-of-way.  She stated they have been working very hard with the adjacent property owners trying to get cross access agreements.  She stated they have not been able to do that on the east side and since they do not have the ability to grade they have kept the retaining wall in place.  She stated the retaining wall would be a brick lock together type retaining wall so it could be easily removed if and when they can get a cross access agreement.  She stated she understands the retaining wall has to be in place because of the change in grade.
Michael Weeks, representing the applicant, stated it is basically at grade; however, there is a swale between the properties and about a 3 to 4 foot fall.  The property slopes down naturally and because they cannot grade on the adjacent property they are leaving the retaining wall.  Attorney Trahos indicated they had talked to the property owner on the west side and he is comfortable.  She explained the variance in one of the transitional yards in which they are requesting a 15 foot planting area and fence.  Attorney Trahos pointed out the building will be used for American Gold Exchange.  The business has been located in the general vicinity for some 5 years and there have been no problems.  The owner, Mr. Massey and his family, will be the entire staff of the business.  The business has grown to the point that they want to own their own building.  She stated Mr. Massey went to the CAC and they seem to be satisfied with the proposal.  He presented a rendering of the lot layout which showed trees which she pointed out will be there at some point.
Mr. Kirkman questioned if the retaining wall can be designated as a temporary retaining wall.  Attorney Botvinick pointed out that could be put in the cross access agreement with Planning Director Chapman pointing out the CR could be revised to add a note to that effect.  Mr. Kirkman stated he does not like the idea of the retaining wall but no one can force the property owner on the east side to allow this property owner to grade.  Mr. Kirkman stated the plan before the Committee today is the significant improvement over what was presented at the last meeting.  He expressed appreciation to all involved for their work.  He stated the plan may not be perfect but it is a significant improvement; therefore he would move approval with the note about the temporary retaining wall.  His motion was seconded by Ms. Cowell.  Planning Director Chapman stated staff would revise the memo to reflect the language about the retaining wall.  The motion as stated was put to a vote and passed unanimously.  Mr. Weeks expressed appreciation to the Committee for allowing them an opportunity to work on the plans so it could be approved.
Item #01-100 – Small Area Plan – Peartree/Poole/Glascock/Raleigh Boulevard Area.  Planning Director Chapman indicated the Council heard a request for development of a neighborhood plan for the area in the vicinity of the Peartree/Poole/Glascock and Raleigh Boulevard.  He stated we would probably end up calling this a small area plan rather than a neighborhood plan.
Planner Kat Simon pointed out Committee members received a map in their agenda packets of the proposed East Neighborhood Plan boundary area.  Staff has been meeting with the East CAC members making sure they understand the process, procedures, etc.  She pointed out the map in the agenda packet is a proposed boundary but that probably will be adjusted to some extent.  She stated this plan had been anticipated in the Planning Department work plan as the City was expecting to receive this request.  She pointed out the plan if the Council so desires could be started in late September and go through the process ending with a public hearing in March of 2004.  He pointed out 4 members of the East CAC have been working on this proposal.  She stated however a task force for the planning effort should include more people and the task force would be developed as we go through the planning process.
Mr. Kirkman pointed out as he looked at the proposed boundary he has the same problem he so often has and that is whether to include both sides of the street of the boundary.

Linette Pitt, Chair of the East CAC, pointed out she does not believe there has been a plan for this area done in a number of years.  She stated she did not believe they were thinking about both sides of the boundary streets but that hasn’t been decided.  She stated they are in the educational stage.  She explained with the possibility of development coming to their area, they feel they need to get the proper zoning placed on the property.  She stated they do not feel there needs to be more apartments or multi-family housing in the area as they are inundated now.
In response to questioning from Mr. Hunt, Planning Director Chapman pointed out the task force would be developed during the process.  Mr. Chapman explained if the Council wants to move forward the action would be to authorize undertaking the plan.  He stated then there would be meetings with the community and formal public meetings held.  At the formal public meeting, staff would request people to indicate if they are interested in serving on the task force.  He stated once that group is formed the item would be brought back to Council and the City Council would approve the boundaries for the study, task force and time line.  
Ms. Cowell questioned if the St. Augustine Campus would be included in this planning effort.  Ms. Pitt pointed out it is not in the area.  He stated however there is other parts of the East CAC that need to have plans developed.  Mr. Kirkman pointed out there are other areas in this general vicinity that need plans.  He stated he likes the Seattle model where they went through the entire city doing the small area plans.  He stated that would take awhile but it is a good planning tool.  Ms. Pitt pointed out they targeted this particular area because a majority of the people from the CAC that are active live in this area.  She talked about the Lions Park/Bennett Street area pointing out the people in that general vicinity would like to be included in the Mordecai CAC but that has not occurred.  Planning Director Chapman pointed out we have district plans for the entire city.  He talked about the process of developing small area plans.  He pointed out a small area plan has just been completed for the area to the west of this as well as the small area plan for the area East of the Peartree/Sunnybrook Road area.  He talked about the New Bern Avenue corridor plan.  He stated the area being proposed is the bulk of the East Planning District that doesn’t have an approved small area plan.  Mr. Hunt moved the Committee recommend authorizing the beginning of the small area plan.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  Whether this would be a small area plan or neighborhood plan was talked about briefly.
Item #01-101 – Turf Grass Court – Intersection Impact.  Planning Director Chapman indicated a number of issues were raised at the Council table.  He stated he had provided the Council members with the following information on previous actions on this case.
The issues on this subdivision seem to fall in four categories:

1. Interconnectivity/Traffic 

2. Buffer yards/tree preservation 

3. Notification of nearby property owners 

4. Clear cutting of nearby properties 

Eric Lamb has provided you with background on the traffic issues and interconnectivity.  This development is on the site of rezoning case Z-95-2000 and these issues were discussed at the time of rezoning, particularly the issues of interconnectivity.

On the buffer yards, this subdivision was subject to the interim tree preservation ordinance that required all developments in resource protection zones, including Thoroughfare District (which this is zoned), that do not protect a 40 ft. buffer along the thoroughfare must be the subject of a public hearing and then the subdivision must receive the approval of the Planning Commission.  In this case, the developer chose not to preserve the 40 foot buffer but the Planning Commission, following a public hearing, approved the subdivision with a large number of conditions including the inclusion of a “village green” averaging twenty feet in width extending from the Rogers Lane right of way through the interior of the project to the Lake front area including a five foot wide path.  A berm was required along Turf Grass Ct. with plantings that result in a minimum screen of six feet in height at installation. A Streetscape was required along Rogers Lane consistent with the approved landscape plan for the adjacent Village Lakes Subdivision Rogers Lane street frontage.  (There was a density cap of 7.5 units/acre and a cap on the number of units that would be of the minimum size allowed by the zoning and some riparian area protection – all required by code)

With regard to the notification issue, as mentioned this development was the subject of a rezoning in 2000 in which many adjacent property owners participated.  The actual subdivision was submitted just over a year ago and because the 40 foot buffer was not proposed to be retained, it was required to be the subject of a public hearing and acted on by the Planning Commission.  Our records indicate that a list of property owners within 100 feet was provided by the applicant and notices were sent by the applicant for the hearing on August 20, 2002.  At that public hearing, only a Mr. Kellum spoke as an adjacent property owner.  However, Mr. Perry representing the property owner stated that he had met with the property owners association of Village Lakes and agreed on a fence and berm with specific plantings.  The petition that has been submitted indicating that proper notice was not given was signed by 10 property owners.  All but one of the properties listed are also listed on the notification list that was used prior to the August 20, 2002, hearing and the remaining property owner does not appear to be within the required area of notification and also has a deed dated some 4 months after the public hearing.
Mayor Meeker also inquired about “clear cutting” that had been done on the Rogers’ Farm Shopping Center and another nearby residential development that was part of the Rogers’ Farm Planned Development.  These Developments were approved as part of a Master Plan in MP-1-96, and as such were not subject to the interim tree preservation ordinance that was not enacted until several years later.  As a Master Plan, the plans do not “sunset” and thus are not subject to development regulations approved subsequent to the master plan’s approval.
Attorney Brent Wood representing the Village Lake Home Owners Association pointed out Village Lake development has some very unique characteristics.  He stated when one enters the development off of Rogers Lane they have to utilize Turf Grass Court and most of the residents have to go between the two lakes.  He stated the issue is what will happen when the new development goes in and the new intersection is formed.  He stated the City has approved an intersection of Lakeland Estates and Turf Grass Court.  The issue is the impact of that new intersection.  He pointed out Village Lakes is a very active community.  People are out on the street walking, playing, etc.  They have only one access in and out.  They feel the new intersection will overburden the road and is unnecessary.  He explained the topography and development in the area.  He talked about the circulation or the lack of circulation and proposed development in the area.  He stated this issue was addressed with City staff and they received a response from Planner Dave Betts.  He went over Mr. Betts’ letter which talked about the volume of traffic and the division of traffic.  The letter also talked about the collector street and what will be required.  Attorney Wood stated he and his client feel that Mr. Betts’ calculations are wrong.  They just feel the City has miscalculated the numbers and the impact of this additional traffic at the intersection is wrong.
Attorney Wood also pointed out he and his client feel the Planning Commission was mislead.  He stated in the Planning Commission file there was a report to the Planning Commission which indicated there is an agreement between the proposed developer and Village Lakes Homeowners Association.  He stated there is no agreement.  The purported agreement is a simple memo from the proposed developer to a member of the homeowners association.  There has been no agreement.  Attorney Wood stated in addition they feel the developer of Lakeland Estates failed to comply with the City’s notice requirement.  He stated they have gathered the names of 9 or 10 people who live within the 100 foot notification area and they say they did not receive the notice the City says they received.  He stated there are technicalities involved such as no agreement and notification but they do not want to lose the focus of their problem and that is they feel the intersection is totally unnecessary.  He stated they are asking the City to restart this process or delete the intersection at Turf Grass Court.
Planning Director Chapman explained the process that was followed pointing out the information was provided in the memo referred to earlier.  He stated it is clear that 9 of the 10 people who said they did not receive a notice were mailed a notice and on the 10th person, there is a question of whether they are in reality within the 100 foot requirement.
Transportation Engineer Eric Lamb had provided Committee members with the following memorandum in their agenda packet.

This is in response to the citizens petition by Brent Wood, attorney, representing the concerns of the Village Lakes HOA relative to the proposed Lakeland Estates access to Turf Grass Court.

Lakeland Estates is a residential subdivision (S-19-02) approved by the City of Raleigh in August 2002 after a public hearing before the Planning Commission.  This subdivision created 76 lots from a 20.57-acre parcel which has frontage on both Rogers Lane and Turf Grass Court.  This parcel was rezoned to allow R-6 density as part of Z-95-00.  Our office reviewed the preliminary subdivision and required that points of access be provided onto both streets, consistent with the City’s policy of providing a system of interconnected streets.

The proposed street connection from Lakeland Estates onto Turf Grass Court is residential in nature.  Consideration was not given to attempting to align the street connection opposite Thistlegate Drive due to the possibility of impacts to the adjacent pond.  Also, that the subdivision property under review did not have street frontage opposite Thistlegate Drive, therefore an intersection offset from Thistlegate Drive was approved.

I’ve included some background information below concerning the transportation elements of the greater Rogers Lane area, including future roadway sections and interconnectivity issues.  Please find a PDF map file attached to this email that illustrates some of these considerations.

One primary argument for providing a connection directly to Turf Grass Court is that Rogers Lane is classified as a major thoroughfare, which will one day provide four- or five-lane cross section.  The creation of new developments with exclusive access off of major thoroughfares and no connective streets is not consistent with the City’s access management practices and interconnectivity requirements.

Rogers Lane General Information
· Rogers Lane is classified as a major thoroughfare and will ultimately provide a four or five-lane curb and gutter section with sidewalks on both sides. 

· Future overpass is planned at New Bern Avenue connecting to Southall Road Extension.  This overpass is a likely future CIP project. 

· An “urban loop ramp” will provide access to Rogers Lane from New Bern Avenue.  Loop will be five lanes wide and will also provide access to adjacent development and proposed collector street parallel to New Bern Avenue. 

· US 64 Bypass: under construction by NCDOT, projected completion by late 2004/early 2005.  Project includes construction of an overpass for Rogers Lane over US 64 Bypass that connects to the portion of Rogers Lane that connects to New Hope Road.  NCDOT project does NOT include a direct connection to Rogers Lane north of US 64 Bypass.  Project cost: $261 million 

· Rogers Lane Extension – RDOT is discussing a possible public/private partnership to construct connection between existing Rogers Lane and overpass at US 64.  If negotiations fail or development does not go forward, project is funded in CIP for independent construction by the City. 

· Southall Road Extension – Portion to be constructed by Edgewater at Rogers Farm development north of New Bern Avenue.  Connection to Southall Road in Hedingham dependent upon development of property adjacent to Edgewater development. 

· Collector streets – two future collector streets are planned to connect to Rogers Lane and provide improved access and interconnectivity to the west.  One of these collectors cuts across the City’s current yard waste center and is a long-term proposition. 
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Mr. Lamb explained the memorandum in detail.  He made a very concise, detailed presentation of the factors in this decision, the existing, proposed streets, a history of the zoning case, how the City requires stub streets and how the City street plan was applied in this area.  He talked about future connections and circulations, the points of access for Lakeland Estates and traffic/travel models which were utilized.  He talked about the neighborhood circulation pattern and how the capacity of streets is calculated and what constitutes the various classifications of street.  The number of cars various classification of streets can and do handle was talked about.
Ms. Cowell pointed out one of the problems is the left turn onto Rogers Lane pointing out people are having to wait long periods of time to make that left turn.  She stated if you add another 76 homes it will only get worst.  Transportation Engineer Lamb talked about the conditions on the zoning case that limits build-out.  He stated on a site plan the City does not have authority to limit development.  It is felt that Turf Grass Court is adequate to handle additional traffic.  Ms. Cowell pointed out she thinks Turf Grass Court is adequate Rogers Lane is the problem.  The fact that the City doesn’t have an adequate facilities ordinance and what could be done if that were available was discussed.  Mr. Kirkman pointed out Mr. Kellum who owns adjacent property has no desire to develop his property and that will eliminate some of the concern about additional housing.  Planning Director Chapman pointed out even though the City does not have an adequate facilities ordinance the City Council has been very cognizant about the pressures put on Rogers Lane because of the development.  The time table for completion of Rogers Lane and the opening of the bridge, access to Rogers Lane and other streets in the area and how the circulation will occur at build-out was talked about.  Ms. Cowell again questioned the timing of the two lefts onto Rogers Lane with Engineer Lamb pointing out that is under construction and should be completed within the next two months.  Engineer Lamb talked about the placement of the road and how that was done with the full intent of providing access and how the particular issue was thought out and addressed when the subdivision zoning, etc. took place.  He stated the circulation will carry out the City’s interconnectivity policy and spoke about the planned greenway in the area.  Mr. Kirkman talked about the proximity to Anderson Point Park pointing out he understands many people purchased in the area because of the park and the close proximity and the planned interconnectivity.
Mr. Hunt stated the interconnectivity issue is clear in his mind.  He talked about the nutrient reduction buffers on the lakes and pointed out it looks like someone had violated the buffer.  Planning Director Chapman pointed out it is a required 50 foot buffer of which 30 feet has to be undisturbed.  He stated there is also a sewer line which goes through the area.  Attorney Botvinick talked about permits that can be obtained from the State.  The Committee asked Administration to check to make sure the buffer requirements are being honored.
Mr. Hunt talked about the “agreement” pointing out it sounds like the Planning Commission relied on the fact that there was an agreement.  He stated it might be appropriate to see if any type of agreement is in place.  Attorney Botvinick pointed out the City cannot require an agreement between two property owners unless both property owners have something before the City relating to the agreement.  He pointed out the City could say that a person must negotiate for an agreement but it takes two parties to have an agreement and normally that is referred to as an agreement to the extent possible.  Planning Director Chapman pointed out the agreement was not related to Code requirements for subdivision approval.  He stated the reference to the agreement is listed under “additional note”, it was not a condition of the subdivision approval.  The additional notes are usually to provide information that was provided when the Planning Commission took action.  Mr. Hunt pointed out it looks to him as if the Planning Commission relied on there being an agreement when they recommended approval.  The fact that the subdivision, plan approval, etc. has already been approved at this point and work is commencing was talked about.  Attorney Botvinick indicated the approvals have already occurred.  The neighborhood is voicing additional concern after the fact.  Attorney Wood pointed out there was no agreement.
Mr. Hunt questioned why there is no agreement, pointing out he would encourage everyone to come up with an agreement.  Attorney Wood stated he did not feel his client is unwilling to negotiate but it seems the adjacent developer has got all of his approvals and does not want to talk to his client.  Planning Director Chapman pointed out none of the items in the alleged “agreement” have anything to do with traffic impact.  The memorandum referred to talks about membership and the homeowners association, clubhouse rules, etc.  What was included in the memorandum and the feeling that everyone would be happy and whether it is an agreement was talked about.  Attorney Botvinick indicated he did not see anything in the terms of the memorandum that have been violated.  Attorney Wood pointed out his concern is that the notes were taken wrong and the Planning Commission relied on the wrong information.  He thinks it is misleading to say there is an agreement when no such agreement is in existence.  He stated the road issue wasn’t addressed as his client didn’t know about the road and the intersection.  When the road issue came to their attention is when they asked to address the Council.  He stated they have concerns that are unsolved.  Mr. Hunt pointed out he hopes everyone has a better understanding about the interconnectivity issues and he feels it will provide better access to everyone involved.  Attorney Wood pointed out he would respectively argue that this particular issue is an exception to the rule.
Ms. Cowell questioned when the two left turns are put in if it will improve the situation.  Engineer Lamb pointed out the signal is going to be constructed by NCDOT and quite naturally the plan calls for favoring US 64 so he does not know the impact at this point.  He stated when the by-pass is opened in 2004 or 2005 there will be a significant amount of traffic taken off of this part of US 64.  Ms. Cowell stated as she understands hopefully in the next few months the people will double their capacity to turn left from US 64 onto Rogers Lane and hopefully in 18 months there will be a quantum leap in resolving the problem.  Engineer Lamb pointed out everyone is working hard and talked about proposed funding in the TIP and work to make the intersection better.  Whether people in the area are being kept abreast of the time line for the improvements was talked about.  Engineer Lamb stated he would be glad to share the information with the homeowners association.  The overall planning for traffic in the area and how it goes along with the development in the area was touched on.  The additional development that is occurring and the egress and ingress for Austin Grove was talked about.  The Committee by general consensus agreed to receive the report as information and ask that it be removed from the agenda with no additional action taken; however, staff was asked to provide information on whether an agreement exists and whether there has been any violation of the Neuse River buffers in the area.
Adjournment.  There being no further business, Mr. Kirkman moved the meeting adjourn at 11:10 a.m.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.
Gail G. Smith
City Clerk
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