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Mr. Hunt called the meeting to order explaining Ms. Cowell would not be present as she has a commitment she could not change.  Mr. Hunt asked everyone to stand and observe a moment of invocation.  He explained the procedure of the meeting and the following items were discussed with action taken as shown.
Item #01-03 – SP-21-03 – Wake Crossroads Commons Shopping Center.  Planner Stacy Barbour pointed out this is a site plan for a mix use shopping center development at the southeast corner of Forestville and Mitchell Mill Road.  The plan covers 33,175 square feet of building area.  The property is located in a neighborhood focus area and pointed out the site was the subject of a conditional use zoning case that applied design standards including pedestrian oriented development, etc. that were adopted in the Small Area Plan for the area.  He pointed out the proposal is for 3 buildings on the 3.78 acre tract of land that will be subdivided.  It was pointed out the first building will house a convenience store/restaurant/gasoline sales.  The other two buildings will be a mix of office and retail.  He pointed out the zoning case put the retail at 16,500 square feet in any one building and allows the retail to be increased up to 25,000 square feet on the entire site.  This would leave approximately 8,000 square feet for office use.  In response to questioning from Mr. Hunt, Planner Barbour pointed out that could be residential.  He talked about the covenants that were applied to the property which allocates the retail among the three parcels.  Mr. Kirkman questioned who would enforce the covenants with Attorney Botvinick pointing out the City would enforce the zoning regulation and that refers to the covenants.  How that will be regulated was discussed with it being pointed out it would be at building permit time.  The entire site is allowed no more than 25,000 square feet of retail.  Planning Director Chapman stated as with any site plan the City is not in a position to require that all the site plan be developed at any one time.
Mr. Hunt stated he remembered this zoning case well and the Council wanted to make sure that there was mixed use on the property.  Mr. Kirkman questioned if staff and the Planning Commission is saying the proposed site plan is within the requirements of the zoning.  Planner Barbour and Planning Director Chapman pointed out the site plan is in compliance.

In response to questioning from Mr. Kirkman, Planning Director Chapman stated he does not feel enforcement of this zoning conditions would be a problem.  He stated that will be an issue when building permits are applied for and will be checked at that time.  Deputy City Attorney Botvinick stated one of the advantages here is that the restrictive covenants which have to be recorded would let people know of the requirements.
Harold Yelle, Aiken and Yelle Associates, stated he has no problem with any of the comments that have been made.  He talked about phase 2 and 3 building footprints and pointed out they have not determined any use for those at this point.  He talked about the desire to share utilities, parking, etc. and the layout so that perspective buyers would know what to expect.  In response to comments made by Mr. Kirkman, Mr. Yelle pointed out they will encourage people to incorporate the residential character.
No one asked to speak in opposition.

Planning Director Chapman complimented Mr. Yelle for the work he has done.  He stated the City Council has been very interested in this property developing as a prototype for the fringe suburban area and he feels Mr. Yelle has been very responsive to the City’s comments and desires.
Mr. Kirkman pointed out there was information in the CR relative to nitrogen buy down.  He stated he would prefer not to have to deal with that requirement/opportunity pointing out when money is paid to the State; we have no idea where the money would be used.  It could go anywhere in the state and would not help Raleigh at all.  He stated while he doesn’t like that provision it is something we have to live with.  Stormwater Engineer Senior pointed out there is a letter on file which indicates any money collected under that program in the City of Raleigh would stay with the City of Raleigh.  Mr. Hunt moved the Planning Commission’s recommendation as outlined on CR-10587 to approve SP-21-03 – Wake Crossroads Commons be upheld.  His motion was seconded by Mr. Kirkman and it was agreed that would be the recommendation made.
Item #01-04 – Rezoning Z-25-03 Falls of Neuse Road.  Planner Greg Hallam indicated this is a request to rezone 2 acres which has been subdivided into four lots from Residential-4 to O&I Conditional Use.  The property fronts on Falls of Neuse Road and three of the four lots are undeveloped.  The fourth lot has a residential structure.  The property is presently zoned R-4 and is surrounded by R-4.  He explained the surrounding development which includes residential and churches.  He presented a topo map showing the drainage pattern which goes to the west of this property.  He presented photos which showed the differences in the grade of property in question and surrounding areas.  Mr. Hallam went over the conditions dated February 21, 2003 which relates to vehicular access, height, architectural standards, permitted uses, lighting, stormwater, protective yard, cross access, transit easements, landscaping and a requirement that subsequent site plans be reviewed by surrounding property owners.
Attorney Tom Worth representing Tommy Wagoner and the people who want to develop the two office buildings on the property pointed out the Planning Commission recommended denial of this case.  The Committee of the Whole had recommended approval.  He told of the history of this area and pointed out stormwater has always been troublesome. He pointed out he had provided notice to 188 property owners, 176 which live in the Falls Condominiums at a cost of some $1,000.  He explained the greater neighborhood which includes the Falls Condos, the Racquet Club, two churches and Fairfax Hills residential development.  Attorney Worth explained when Fairfax Hills was platted, no development took place along the Falls of Neuse frontage.  Falls of Neuse is a 90 foot five lane section on a 110 foot right-of-way that will be applied on any development.  He talked about the “call to arms” put out by someone in Fairfax Hill stating there is some misrepresentation and referred to the “requirement for an entrance or exit onto Fairfax Drive”.  He pointed out the stormwater problem is basically a three-legged problem.  His client’s proposal far exceeds the requirements.  He talked about the proposed FAR, building coverage, etc.  He pointed out there has never been anything developed on three of the four lots.  These four lots could have 4 single family houses with their own driveway.  Attorney Worth talked about the development and growth of St. Raphael Church, pointing out it has become a strong force in the neighborhood.  The stormwater situation has become a problem and that has nothing to do with the Wagoner property.  He talked about the 18 inch stormwater pipe which is totally inadequate to take what is coming into it.  The third part of the stormwater aspect is an ongoing public private effort.  Before this rezoning was filed, the City was in the process of looking at the problem and what it would take to alleviate the problem.  Letters went out affected property owners.  The private cost as outlined in the December 17, 2002 letter was $90,300 with the City agreeing to $52,700 and the rest would be allocated to affected property owners.  He went over the various costs.  He stated his clients met and studied that proposal and want to be a part of it and will contribute the bulk of the private money.  He pointed out St. Raphael’s representatives have been involved and they are looking at some type effort to reconstruct the facility on their property and his clients have said they will assist on the physical side and they believed that would be a catalyst to help alleviate the situation.  He pointed out one of the property owners has had water inside the structure three times since July, again pointing out this all occurred before anything has occurred on his client property.
Attorney Worth talked about access to his client’s property from Fairfax Drive and referred to a letter from NCDOT – Brandon Jones’ letter which indicates his client’s property could have two entrances from Falls of Neuse; therefore, the information being put out in the neighborhood which indicate NCDOT will require an entrance onto Fairfax Drive is incorrect.  He stated when he became involved in this case it became very obvious that under no circumstance should it have access to Fairfax Drive.  The case started out with two accesses, one on Falls and one on Fairfax; however, they took the Fairfax ingress/egress off the table until the City Attorney’s office and the City DOT said they couldn’t prohibit access onto Fairfax but the City Council could override that.  He stated he was giving his word that his client would not bring a site plan forward to the City of Raleigh or the Planning Commission that shows ingress/egress point to Fairfax Drive.  He stated however, the powers that be could require that but it would not be presented by them.
Attorney Worth talked about the variance granted by the Board of Adjustment relating to the selling of Christmas trees on this property.  In that case the Board of Adjustment added a condition that they file for the rezoning and they felt the lot should be looked at comprehensively.  He stated the Board of Adjustment had approved the sale of Christmas tree and azaleas.  Mr. Kirkman questioned the condition related to a “Christmas tree, green and ornamental outdoor display area sales, pointing out that seems to say more than Christmas trees and azaleas.  Mr. Worth pointed out that is all they plan to sell and if there is additional wording that could be suggested they would be glad to accommodate.
Attorney Worth pointed out the property in question has a 126 foot of frontage on Fairfax Drive.  Widening along Falls of Neuse will take 10 feet.  The transit easement will take 15, which leaves 101 linear feet with the topo of the property it makes the neighborhoods concern defensible.  The neighborhood is right that there should not be access to Fairfax Drive and he and his client agree.  He stated this proposal is in compliance with the comprehensive plan.  The property is adjacent to a type B residential thoroughfare and read the characteristics of that type street.  He stated there is the stormwater problem.  He pointed out one of the uses that would be allowed is medium density residential and that is 8 to 14 units and his client did not feel that type use would be appropriate; therefore, the conditions of the case prohibit residential.  The Planning Commission felt it was wrong to prohibit residential use.  He talked about preservation of trees and the existing trees on the property, pointing out it is his belief that some of the better trees on the property will be sacrificed to the expansion of Falls of Neuse Road.  He indicated the neighbors to the rear want the protection they deserve.  He talked about the City’s requirement along this area and explained their reasoning for not putting in a tree save area as yet.  He talked about conversations with their arborist who indicated there is not a lot of quality existing vegetation along the rear line but pointed out they have put a requirement on themselves for high standard landscaping and explained how they were trying to assure the neighbors protection.  He talked about the various conditions.  
Attorney Worth pointed out there are many people in the audience and their buttons or tags identify that they aspire to have the property left R-4.  Some of the people have lived in Fairfax Hill for many decades.  He stated however, they had the wisdom to choose a house within the subdivision not along Falls of Neuse.  He pointed out the lots along Falls of Neuse were never developed R-4 single-family detached as they are not fit for that use and he would be surprised if any of the neighbors felt that single-family R-4 should be built on the lots.  He stated he has resource people who would be glad to answer questions and he understands there are some of the neighbors who want to speak in support of the case.
Mr. Kirkman pointed out the finding and reasons listed on the CR talk about the Appearance Commission’s recommendation as it relates to residential character and questioned how the case addresses that concern.  Attorney Worth pointed out residential character is a defined term in the Code.  He pointed out one of the elements is use of brick that is reflective of the surrounding area.  He stated they have a commitment to that.  He pointed out he has graphics that are conceptual and if the Council has additional elements they would like to see he would be glad to add those.  He stated they have a residential appearance commitment and he disagrees with the finding on the CR.
Mary Steigerwold, a 38 year resident of 1415 Ivy Lane stated when she purchased that property, Falls of Neuse was a two-lane asphalt road way.  She stated two road widening later and the lost of two large oak trees, she does not feel that anyone would chose to live in a single-family home on any of the four lots along Falls of Neuse.  She stated as growth has occurred she has got use to it.  She stated what has been presented is the best possible use.  She talked about the history of the property from the original developer Mr. McDaniels and the purchase of the property by Mr. Castleberry.  She stated she liked the look of the conceptual buildings that have been presented and pointed out she had seen some of the work of the design/build of the partners involved and they do good work.  She stated she realizes what is proposed will affect the view of the adjacent property owners, but she feels a series of 3-story apartments would be a less attractive option.
Cheryl Hall, 1209 Kingwood Drive, stated she is a newcomer to the neighborhood.  She stated she is further back in the neighborhood and does not have the same concern as the adjacent property owners.  She pointed out many people would like for the property to stay as it is but change happens.  She stated she does not see single-family homes being built on this property and she doesn’t feel it would be safe to have apartments.  She feels that the proposal is the lesser evil, she doesn’t think that most of the neighborhood is aware of the fact that apartment is a possibility.  She stated she feels they will try to spare as many trees as possible.

Traffic Engineer Eric Lamb pointed out NCDOT has no purview on Fairfax Drive.  They simply said they would allow to access onto Falls of Neuse.  He stated when City DOT reviews a case, they follow the guidelines of a thoroughfare/lesser street and could make the case under that policy that the requirement would be one access on Fairfax and one on Falls of Neuse Road.  He talked about access, mobility and segregating land uses.  He stated if this property were rezoned and becomes an office development which has uses that the neighborhood may use, if there was no access on Fairfax Drive it would require the neighborhood people to get on Falls of Neuse to get into the property.  He stated presently there are four individual properties and talked about the need for cross access.  He also talked about NCDOT and City of Raleigh requirements and pointed out in this case even if NCDOT says they would allow two accesses onto Falls of Neuse, it could be possible to restrict that to one under City policies.  He talked about the use of the more stringent guidelines applying.  Mr. Kirkman pointed out there are four separate lots now and questioned if each one could have a drive onto Falls of Neuse.  Different development scenarios were talked about as to how access would be handled whether and there is a requirement or a condition about cross access.  Engineer Lamb talked about the enlargement at Friendship Baptist Church and the fact that they are interested in pursuing a signal at the intersection of Fairfax and Falls of Neuse which necessitated a requirement that they line their entrance and exist with Fairfax.  Engineer Lamb compared this possible development scenario to the office development at the intersection of Falls of Neuse and Lake Forest and how that was handled; therefore, pointing out this access would not be precedent setting.  Mr. Kirkman questioned if there is any feasible way to limit access to Fairfax pointing out if a traffic signal is installed it would make sense to get in and out of the properties from that route, talking about the dangers of making a left turn out of Fairfax onto Falls of Neuse.  The problems of cut-through traffic if a signal is installed was talked about with Engineer Lamb pointing out office development with parking lot would make it less convenient than what we see many times.  As far as the transit easement is concerned, Mr. Lamb pointed out that would be required whether it is office or residential.  
Mr. Hunt pointed out he wanted to look at this time in Committee to see if there is any viable way to work with the stormwater problem and whether the rezoning may help that issue.
Stormwater Engineer Jim Leumas pointed out there are three separate issues as it relates to stormwater.  He pointed out Fairfax Hill was built in the fifties or sixties when they were not within the City limit.  He explained the drainage draw, the location of the 18 inch concrete pipe and pointed out some 30 acreage of drainage area goes into that one culvert.  He talked about the stormwater problems at St. Raphael Church and also pointed out the resident at 1407 Fairfax presented a stormwater petition in April.  He  stated in working with that issue the City was informed that the proposed developer of the four properties had an interest in this issue as did St. Raphael Church.  Mr. Leumas pointed out he is a member of St. Raphael’s and he asked them if there is something they could do and they have said they will be happy to try to assist.  Mr. Hunt stated it was his understanding there was a standpipe that allowed all the water to dribble in the sediment basin but that was removed during construction or enlargement at St. Raphael’s.  He questioned the status of that action Mr. Leumas pointed out when the church was constructed they used the area as a sediment basis.  They converted the pond to meet CR-7107 in the school expansion.  He stated the detention pond is functioning as it was designed to function.  The outlet of the pond is a 30 inch diameter pipe.  He stated the property that has structural flooding would qualify under the City’s storm drainage petition.  He talked about the open channel for St. Raphael’s, yard flooding and the retention pond.  He pointed out St. Raphael’s encompasses some 12 acres but the entire drainage area for the pond is approximately 25 acres.  He stated part of the problem is some of the homes were built in low-lying areas and there is an undersized culvert.  We now have the four properties proposed for rezoning and the applicants say their development proposal will exceed the City’s current requirements.  St. Raphael’s has expressed that they will be willing to work with the City to do whatever they can to reduce the problem but that really has no bearing on the case before the Committee.  He stated the storm drainage petition policy has been offered to the four properties that are experiencing flooding.  Whether this rezoning would have impact on the stormwater problem was talked about with it being pointed out there are separate problems.
Emily Balance, a 10 year resident of 1235 Fairfax Drive, stated Fairfax Hills is a beautiful, strong and stable residential neighborhood and the residents want to keep it that way; therefore representatives of 70.5 percent of the households in their subdivision signed a petition opposing the rezoning.  It is not that they are against progress but they value the wonderful quality of life in their neighborhood and the homes they worked hard to acquire.  They feel that commercial development would threaten those things.  They feel an opening on Fairfax Drive would add more traffic and danger to children whose parents chose this very neighborhood as a safe place to raise them.  Development would bring more impervious surfaces to land that their neighborhood desperately needs and depends on to absorb water and prevent flooding and destruction.  They are concerned about present and future flooding problems.  The fear that the development would strip the land of beautiful, mature hardwood trees including pin oaks, black oaks, pecan, maple, elms, white ash, sweet birch, magnolia and dogwood trees.  She stated she worked with UNC in Botany and knows the value and the types of trees.  She stated this development would interrupt a stretch of almost a mile along Falls of Neuse Road that is only residential and churches.  When there is an office on one corner, they fear there will soon be an office and adjacent one and stated no one has to tell the Council what that does to property values especially at the entrance to a subdivision.  She stated their homes are their havens, safety, security and investment.  They want to protect their homes.  She stated she is a native North Carolinian, but lived in Los Angeles for 12 years and saw first hand how commercial development that is not planned by socially and environmentally conscious people can squeeze the very life out of wonderful neighborhoods.  She’s seen the damage done and it is a tragedy.  As far as the neighborhood stormwater issues are concerned, Fairfax Hill residents are 100 percent committed to helping their neighbors who have flooding problems.  They love those people and do not want to loose them as neighbors.  They fear if the City approves any development before the current stormwater problems are resolved it would further jeopardize the property, safety, security and welfare of the six families involved, that would not only be tragedy for those people have suffered long enough but it would be contributing to the decline of a strong and stable neighborhood, part of the very foundation of this City that enables it to grow and thrive.  She stated they prefer to trust the City of Raleigh and St. Raphael’s church to resolve the stormwater problem and not negotiate with an independent developer with private interest.  She asked the Council to separate the stormwater issue from the rezoning issue and uphold the present R-4 zoning.
Leon Sanderson, 1231 Fairfax Drive, stated about 13 months ago, the CAC looked at this case and voted 22-1 in favor of not rezoning, the Planning Commission voted against the rezoning.  They have about 150 families against the rezoning.  They feel the rezoning would destroy the quality of life.  He stated when Mr. Wagoner purchased the property he knew it was zoned Residential-4.  He stated the area does not need more water problems and more congestion.  He stated the only right thing to do is to vote against the rezoning and work out some of the issues.
Mr. Kirkman pointed out the people are saying vote no on the rezoning and work-out the stormwater problem.  He explained the rezoning case presented some solutions but if the property is not rezoned he would question what the people feel could be done to address the issue.  Mr. Sanderson stated he thought the applicants have tried to divert attention from the rezoning to the water issue.  He stated the case should be denied and keep the property residential.  Single-family detached homes could be built.  The property could be left as it is or could be sold.  He stated the City or the church should correct the water problem.
Michelle Kane, Fairfax Hill, stated she has mixed emotions about this case.  She has talked to the applicant about his plan and that may work.  She is not sure about 4 single-family homes being built on the property.  She stated she has flooded three times and she is very tired.  She would like for something to be done.  She detailed the number and dates on which her property flooded.  She would like to see a solution to the flooding problems and she feels we should keep the flooding separate from the rezoning issue.  She stated her problem is the water.  She can understand why the neighbors would not want the building in their back yard and she does not know how to solve the problem but maybe it would be good if everyone started working together.  She stated she cannot afford more flooding but neither can she afford the cost involved in the stormwater petition.  Mr. Hunt stated he heard the neighbors say they would be interested in helping to fund the improvement.  Ms. Kane pointed out it is a $14,000 issue and she does not have $14,000.  She has had to clean up after flooding three times already.
Georgia Robinson, Fairfax Hills, pointed out there are 8 single-family homes on this stretch of Falls of Neuse Road and if it is such a bad place to live she is surprised the people are still there.  He asked about the purpose of a holding pond pointing out they have pictures of water running straight through the area.
Clyde Cannady, 5508 Kingwood, indicated the building proposed by this rezoning application would run from one end of his property to the other.  It would be about 20 feet from his property.  He stated he feels the building would ruin his home.

Ms. Ballance talked about the concerns of the Planning Commission which related to tree preservation, access on Fairfax, the Appearance Commission’s comments and the fact that this proposal does not adhere to the medium density residential or low intensity office guidelines.
Russ Stephenson, Planning Commission Member, stated this is a very close case.  He talked about his commitment to interconnectivity, but he disagrees with the no access to Fairfax Drive.  He stated he is concerned about tree preservation.  He talked about type B corridors and talked about his work and the work of the community in the Coker II project.  He spoke in support of residential development.
Attorney Worth stated he has some conceptual graphics he would be glad to show; however, Mr. Hunt stated they were not a part of the conditions and the Committee should not look at them.  Attorney Worth talked about enhancing the residential character, disagreed with Traffic Engineer Lamb about the similarities of this project and the example he gave on Falls of Neuse/Wake Forest, their commitment to help resolve the stormwater problem, the driveway issue, access to Fairfax, presented a letter from State DOT, referred to the Raleigh DOT handbook, expressed appreciation from Engineer Leumas’ comments and talked about discussions that have taken place to this point.  Attorney Worth summarized by indicating what is there isn’t working and they propose to be a part of the solution.
Ms. Ferguson asked the Committee to do the right thing.  She stated maybe there is not 100 percent agreement as to what should be done.  The people who have been most helpful and involved in this rezoning case have no water problems.  She stated she had dealt with the water issue and she thought she was all alone but suddenly the neighbors came out of nowhere and came to her aid with the underlying intent of keeping the property R-4.  She stated the most vocal people in this issue do not have a water problem and she feels the issues should be kept separately.  She stated she is opposed to any rezoning of this property, R-4 is what it should be.  Nothing has been on three of the four lots for 40 years and questioned why something has to be built on them at this point.  The property doesn’t have to be developed.  Ms. Ballance stated she understands Mr. Wagner has a lot of money invested but the property was zoned R-4 when he purchased it.  She feels there are a lot of ways the property could be used.  The City could buy it for a park, it could remain residential.  She stated they want to make sure this stormwater problem is resolved before any development occurs on the property.

Mr. Kirkman pointed out the vote at the Committee of the Whole went one way and when the Planning Commission voted it flipped.  He stated he had concern about what made that change.  Mr. Hunt stated he feels the petition does fit in with the Comprehensive Plan but it provides insignificant protection for the neighborhood.  He stated however, he feels some good will come out of this process as he feels the church and the neighborhood can work together.  He stated he feels the proposal is intrusive on the neighborhood and it needs to be scaled down.  He stated however he doesn’t think this property will ever develop residential.  Mr. Hunt moved denial of the case.  His motion was seconded by Mr. Kirkman who stated he hoped we could a resolution to the stormwater problem and maybe this has been an exercise that will get us to some solution.  He stated he had been to the site and has seen the problem.  He stated if the case is denied one can say they have solved the problem but he feels it will come back again.  He feels the rezoning request will come back again.  He stated he had kept hoping that Attorney Worth would come up with something that would make this rezoning work and resolve the stormwater issue.  He stated it is close but he does not feel we’re quite there yet.  He stated he worries about what will happen to the property pointing out there are property rights involved.  Everyone has the right to do something reasonable with their property.  He stated some mention had been made about it becoming a City park, but people would want access to that and you would have the same problem.  He stated he would like to see this resolved but he feels its going to come back again and again.  It was agreed the Committee would make the recommendation for denial. 
Item #01-105 – Rezoning Z-32-03 – Maywood Avenue.  Planner Greg Hallam explained this case pointing out it is a request to rezone from Industrial-2 to Residential-10 Conditional Use with the Special Highway Overlay District-2 to remain.  He pointed out the conditions of the case limit the location of development and limits the development to a residential unit ownership development.  The Planning Commission recommended approval.  It was pointed out the development will be limited to a specific portion of the property.  Mr. Hunt questioned where utilities could go with Planner Hallam pointing out utilities could go into any part of the property Mr. Hunt expressed concern about.
Russell Briggs representing the applicant presented a map showing the area that development could take place on if the rezoning is approved.  He stated no development except utilities could occur in the floodway and floodway fringe.  The map showed the areas of floodway/floodway fringe and developable areas.  He pointed out this rezoning would provide more protection than the current Industrial-2 zoning.  Under the current zoning, the floodway area could be filled and developed.  This rezoning would protect approximately 50 percent of the flood fringe area.  Mr. Hunt stated development under the existing zoning would be much more detrimental than the proposal.  He stated his concern however is how you define “utilities”.  What is classified as public utilities was talked about with Mr. Briggs pointing out he is talking about a public water, sewer, gas, electrical and/or private sewer line.  He talked about the need to have that in the conditions.
Mr. Kirkman pointed out there was extensive discussion at the CAC and the neighborhood about the proposal.  He stated if this rezoning is approved we would get protection that doesn’t exist now.  He feels taking it out of Industrial zoning and putting it in residential so it can be developed compatible to the adjacent quality development is good.  He sees this as a positive; therefore he moved approval.  His motion was seconded by Mr. Hunt.  Brief discussion took place as to whether a new condition would be submitted to better define “public utilities” with Mr. Briggs pointing out he plans to submit a new condition.  Mr. Kirkman and Mr. Hunt amended their motion to uphold the Planning Commission recommendations with the amended condition.
Item #01-106 – Infill Standards.  Planner Bob Mosher pointed out this item has been being studied by the Planning Commission for almost 2 years.  The idea came out of the review of the plans for Bickett Place.  Last Fall the Planning Commission asked for permission to begin studying standards for infill and it was put in the text change committee.  A work session which was attended by some 40 people was held in May of 2003.  He stated the Planning Commission has not given up on the idea but at this point they do not have standards ready for the Council to study.  He pointed out Scott Cutler and Russ Stephenson are available to answer questions.
Planning Director Chapman pointed out the recommendation of the Planning Commission was by split vote 8-2.  The recommendation followed extensive study of the infill issue by the Commission.  The Planning Commission is making three recommendations:
1. That no new standards specifically related to “residential infill “ be added at this time.

2. That the Inspections Department shall require schematic illustrations of both the construction plan and interior floor plan before permitting any building addition or internal alteration.
3. That the Planning Commission be authorized to study the existing 10 “standards for approval of mixed use development master plan and preliminary site plans” and consider revisiting and updating the language of the City code.
Mr. Chapman explained in item 2 it was felt that were numerous incidents where there was not enough information available and permits are based on the information given; therefore additional information should be required.
Scott Cutler pointed the Commission is making these three recommendations.  He stated the question came up before the Planning Commission “what problem are trying to solve?”  He pointed out they ran staff all over the city to find undesirable results to see how to address those problems and keep them from reoccurring.  He stated they did find the loophole in the Inspections Department requirements pointing out presently we are asking for a simple line drawing.  He stated he is hesitant to require people to do the schematic drawing but pointed out at some point they would have to lay it on the line.  He stated they did find some ugly examples they feel would have been caught and not allowed to proceed had the Inspection staff had the requirement for more information.  He stated he feels this recommendation will solve the worst problem.  He pointed Bickett Place was a tough case and they looked at what took place there and questioned how objective standards would have helped and they did not feel it would have helped in that situation.  He talked about the Planning Commission discussion in looking at various numbers of objective standards and cautioned against developing “one-size fits all” standards.  He talked about the discussions in the Planning Commission and the tools that are available now.  He stated we need more experience with some of these cases to be able to write effective objective standards.  He encouraged neighborhoods who know what they want to go the way of the Neighborhood Conservation but again express concern about the one-size fits all method.
Planning Commission member Russ Stephenson stated he agrees.  He talked about the discussion in the Planning Commission and the ripple effect as well as the one-size fits all concept which could create problems.  He stated people want good projects and talked about contextual infill.  He talked about the contextual standards we have now that goes along with staff approval and the process in place for a variance.  He stated there is opportunity to look carefully at this issue and talked about the tools we have in place.  Mr. Cutler talked about the different types of residential infill and pointed out we have to be careful as there are areas that we would not want infill development to match the surrounding neighborhood, as the surrounding neighborhood may have bad examples.
Mr. Kirkman talked about an infill single-family home situation in west Raleigh.  The lot was a little skewed but met all of the requirements.  The Council had to make the decision that it met all the requirements but it was not a good situation.  He does not know if we could develop objective criteria but we do have some problems.  A lot of times people just do not want the infill to occur.  He talked about the types of infill from rental to a very expensive homes that meet all of the requirements but just do not fit in; therefore, he feels we have room for improvement.  Mr. Cutler pointed out the Planning Commission tried to image what type standards are needed.  It is more difficult than meets the eye.  He stated we have had a few cases that will help develop standards but we do not have enough experience.  He stated there is infill development that comes in that meets all of the criteria and there’s no problem with it moving ahead.  He pointed out the Planning Commission is not saying they are against the ideal but they feels they need more experience and more cases to look at before developing additional standards.
Mary Bell Pate, 2506 Crestline Avenue, stated she attended the workshop.  She stated her concern related to a case before her CAC and involved property on Carolina Pines Avenue.  She stated this case was decided administratively and there were concerns.  Several Councils ago the process was changed and staff was given more approval authority and in the case she is talking about, all of the trees were striped from the property, degradation to the stream and homes were developed on a landfill.  She stated she and Mr. Kirkman met several times with the developer about design but the project moved forward and it seemed so unfortunate for the community for this type thing to happen.  She stated she would like to see a process that would prevent this type thing from happening in the future.  She stated she has some underlying concerns and she wonders where we are going with these three recommendations.
Mr. Hunt stated he remembered the example Ms. Pate is talking about and questioned if that would fit in infill standards with Mr. Chapman stating he did not think so as it was more bigger than 5 acres.  Mr. Hunt moved the Planning Commission recommendation be upheld.  Mr. Kirkman stated he agrees but has concerns.
Cliff Zimmer talked about the difficulty of dealing with infill development.  He talked about the merits of administrative approval and the merits of knowing what the standards are.  He stated he would like to see the Planning Commission continue their work.  In response to questions, Mr. Cutler pointed out they would try to come back with a report within 6 months.  Mr. Kirkman urged the Planning Commission to continue the work and get public discussion and involve a many people as possible.  Mr. Cutler stated there has been a huge amount of input and he doesn’t see the need for another workshop and would suggest that the Planning Commission continue its work and call in experts or help when needed.  Mr. Kirkman stated one of the concerns is the Council get very sketchy information.  There is no real minutes of the meeting, so the Council has no sense of the total discussion until they ask questions.  He stated we have to involve as many people as possible.  Mr. Cutler pointed out the Planning Commission did find a handful of offensive developments and they feel they will be closing the loophole with the new inspections requirement.  He feels that is an important finding.  Mr. Stephenson stated he feels it is possible to come up with updated standards pointing out it is an emerging issue.  We do need a good case to look at and base the discussions on and he feels the Planning Commission will bring back some quality recommendations.  The Committee agreed to recommend approval.
Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 12:15 p.m.
Gail G. Smith
City Clerk
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