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Planner Darges
Mr. Hunt called the meeting to order by asking everyone to stand and observe a moment of silent prayer.  The following items were discussed with action taken as shown.
Item #01-16 – Tree Conservation Task Force.  David Brown, Tree Conservation Task Force, pointed out that group reconvened meeting sometime back as the enabling legislation adopted by the General Assembly relating to trees and tree preservation in the City of Raleigh was somewhat different than they anticipated.  He presented a summary of pertinent enabling legislation passed by the State in 2003, 2001 as well as 1985.  He stated all or part of all of that legislation can be used by the City.  He explained Deputy City Attorney Botvinick had explained to the Task Force authorities granted and how some changes need to be made to what was proposed by the Tree Conservation Task Force.  Mr. Brown stated the group also heard from staff as to how the temporary regulations are working.  He stated TC-702 protects the envelop and that is a tremendous help and is successful.  It is a temporary measure and they are working on the wording to make it a permanent measure.  TC-8 and TC-403 relates to tree preservation on-site.  Those two are also temporary measures and the Task Force is working to make a recommendation on the permanent ordinance.  He stated the Task Force is very close to bringing back its recommendation but does need a little bit more time.  He suggested that the item be scheduled for the next meeting and the Task Force will bring back recommendations at that time and hopefully it could go to public hearing in January.  He stated the temporary ordinances expire in April so this would be timely.
Ms. Cowell questioned the impact of the temporary ordinances and how we can measure the results of what we have done so far.  Mr. Brown explained for instance you have a site that was previously developed and it was up for redevelopment.  There were not any trees in the 50 foot area but the applicant could not do any work until they got a plan approved by the Planning Commission.  He stated staff needs some flexibility in such situations.  Planning Director Chapman talked about the impact and the need for flexibility and explained different scenarios.  Ms. Cowell stated what she is looking for is someway to measure how effective the measures are, how many trees on site have been saved, situations or examples of the ordinances working well.  Mr. Kirkman pointed out the exception seem to be when it doesn’t work.  He stated we are getting closer to what the Council would like to see.  Mr. Brown pointed out they have spent a lot of time and effort and it has not been an easy task.  Mr. Hunt stated he was surprised the legislation passed by the General Assembly was not as broad based as had been hoped for with Mr. Brown pointing out the group was surprised and the Task Force has to revise its proposed ordinances to conform to the General Assembly’s action.  Mr. Kirkman pointed out when the City goes back to the General Assembly he would hope the Task Force members would go with representatives of the City.  Mr. Brown stated the City did a real good job in developing the Task Force with Mr. Kirkman agreeing but pointed out when the City does go back to the General Assembly for more enabling legislation, it would be good to have those members present so that the General Assembly could actually see who was making the proposals.  It was agreed to hold the item to receive a report at the next meeting.
Item #01-102 – CP-4-03 – Wade/Oberlin Small Area Plan.  Planning Director Chapman pointed out this Comprehensive Plan Amendment has been in the process for a lengthy period of time.  A lot of the task force members are present.  He stated the plan was referred to the City Council from the Planning Commission on a unanimous approval vote.  He stated there were only a couple of specific issues that the Committee wanted to discuss, one related to the designation of some property along Oberlin Road.
Planner James Brantley pointed out there has been a pretty exhausted public input process in developing this plan starting in the Spring of last year with the charrette being held in January of this year.  The proposal went to hearing in March 2003, spent a lot of time in the Planning Commission which worked out some details.  He presented a map showing the boundaries which are generally St. Mary’s, Peace/Clark Avenue, Chamberlin, and Wade Avenue with the properties fronting on the north side of Wade Avenue being included.  He stated there were extensive land use recommendations.  A big issue was the amount and extent of retail in the area, how much the City focus would grow, streetscape, pedestrian, etc.  He pointed out there were no recommendations to change any street network.  He explained there were some issues that the group discussed about infrastructure and whether it is sufficient and pointed out some of those issues will be studied later on by the Planning Commission.  He talked about urban design guidelines, the fact that they would be followed and utilized for transit, facades, etc.  It is yet to be determined how the guidelines will work in the plan.  He pointed out a big issue of discussion was land use along Oberlin Road.  He gave out information relative to questions about notification of property owners as well as information on the Oberlin Village neighborhood plan that was adopted in ’94 and ’95.  He talked about the hearing records and notification and presented information on those two issues.  He talked about notification to Ms. Poyner and the owners of Capital Investment as well as notifications relative to the public hearings.  He presented information showing the map of Ms. Poyner’s property along Oberlin Road pointing out the map shows a house which has been demolished.
Mr. Kirkman pointed out some of the information includes the wording “historic residential” and other information refers to Oberlin Village Overlay with Mr. Brantley pointing out historic residential is what was included in the plan, but because there was no definition a suggestion had been made to replace that with overlay. 
Attorney Grey Styers, representing Ms. Edith Poyner, pointed out he is in favor of adoption of the plan.  A lot of good work has gone into development of the plan.  He feels it will be a good thing and he hopes the recommendations are approved.  He spoke to different words or comments in the plan which talk about mixed use development, Oberlin Road should be the main street, etc., pointing out they feel the plan is right on target; however, their concern is that there could and will be a project that could be proposed for Oberlin Road that would be consistent with the ideals, goals, objectives and could enhance the area but it would be residential and office and its that time someone could say that non-residential uses should not be allowed on the residential site on the policy boundary line.  He stated without some flexibility the policy boundary line blocks efforts for a desirable and needed and wanted mixed use development on Oberlin Road and that concerns him and his client.  He stated he knows this point should have been raised earlier but it was not, but he feels the plan can be clarified and improved.  He stated he does not want to change the plan, does not want to do a wholesale rewrite, is not proposing to move the policy boundary line but is asking or suggesting some additional flexibility that would clarify what historical residential/Oberlin Village Overlay District means.  He talked about different people having different views of what historic residential may mean and gave examples vertical mixed use such as people running businesses on a main street and maybe wanting to live upstairs or behind the business.  He thinks the mixed use concept would have greater value than limiting development to residential development that in some cases could be less residential in character than what he has in mind.  He stated if you have a proposal for a development on Oberlin Road in some cases you could have mixed use development that is more residential character than a single family home and he talked about the appropriateness of having vertical mixed use and gave different scenarios.  He stated he does not feel it would be out of character to have a residential character vertical mixed use development and explained how he felt they could enhance the area and still conform to the residential character desire.  He suggested words to be added in the land use section, third paragraph following the word “non-residential uses” such as “consistent with Oberlin Road main street function, the properties directly on Oberlin Road designated “historic residential” may be redeveloped or converted to vertical mixed uses consisting of all residential or residential/office combination as long as any new structure has a residential character”.  He stated if this could be added to the plan as proposed it would provide flexibility and clarification and it would not violate the plan nor be inconsistent.
Russ Stephenson, 213 Oberlin Road, Bill Padgett, 1213 Dixie Trail, Chair of the Wade CAC, Jeanette Fields Harris, 802 Oberlin Road, Vice-Chair of the Wade CAC, Mabel S. Patterson, 905 Oberlin Road, Warren Raybould, 1907 St. Mary’s Street all spoke in support of adoption of the plan as recommended by the Planning Commission.  They talked about the need to have the plan in place.  Mr. Stephenson stated it is difficult to see how the plan should be changed based on hypothetical opportunity.  He suggested that anyone who has a development proposal to bring it forth and sell it to the neighborhood and consideration of changes in the plan could take place at that point.  Mr. Padgett spoke about the length of time this plan has been worked on, the fact that they looked at Cameron Village as a shopping mecca, office development encroaching on Oberlin neighborhood and the need to stop that encroachment, development plans that are taking place, etc.  He pointed out everyone is very sensitive to Oberlin Road and do not want to see it widened.  He stated however nothing is ever fixed in stone and if a plan comes in it could be looked at.  He stated the CAC had not seen the proposed change and urged the Committee to move forward with the plan without change.

Ms. Harris stated no one is against progress and they know change must come.  She stated they have fought very hard to stop the encroachment on the Oberlin Village and they want to protect what is left.  Mabel Patterson stated she grew up in Oberlin Village and talked about the changes she has seen.  She stated she has problems with change but she understands people have a right to use their property.  She asked the Committee to do what it could to help protect the neighborhood and to consider the people who are there.
Russ Stephenson presented the following memorandum to Council members.

For many years, communities along Oberlin Road have grappled with a combination of increasing traffic congestion, speeding and declining pedestrian safety.  For example, the top objective of the 1998 Oberlin Village Neighborhood Plan was to "Moderate the flow of traffic on Oberlin Road and increase pedestrian safety".  With the anticipation of continued development in the area, the Wade-Oberlin Small Area Plan Draft before you re-emphasizes the still-growing need to mitigate traffic congestion and improve pedestrian and bicycle safety in the area.
As members of the neighbor group that negotiated with Crosland on their Wade-Oberlin project, we made it clear that our endorsement was contingent upon an analysis of transportation needs in the area and implementation of measures that would mitigate the substantial new auto-related impacts of the Crosland project, especially by providing better and safer pedestrian and bicycle access alternatives to get to and from Cameron Village Shopping Center along Oberlin and Daniels.
Many of the Wade-Oberlin Small Area Plan¹s proposed improvements to pedestrian and bicycle safety, vehicular congestion and traffic calming can be accomplished simply by adding striping in existing roadways narrowing the travel lanes by striping dedicated bike lanes and by striping center turn lanes at congestion points such as Van Dyke Avenue and the YWCA.  Other improvements would include upgrading sidewalks, adding street trees and pedestrian scaled lighting. These improvements were included in the Wade-Oberlin Small Area Plan after extensive discussions with RDOT.
We believe these improvements will benefit not only the existing communities and the new Crosland neighbors by reducing car trips on Oberlin and Daniels and by improving safe and healthful bike and pedestrian choices for getting around the neighborhood, but it will also provide an improved environment for quality investments in the area and strengthen both the Oberlin Village Neighborhood and the larger community.
We therefore request that the Comprehensive Planning Committee recommend to Council that the Wade-Oberlin Plan’s pedestrian, bicycle and vehicular safety implementation items be designed and constructed in time to mitigate the new impacts of the Crosland project.

Planning Director Chapman indicated there are some funds allocated in the CIP for the improvements including the Oberlin streetscape.  He stated some of the work has been done but it was put on hold until a decision was made on the Crosland Development.  He stated there are not enough funds in the capital improvement program to pay for all of the improvements in this plan and he would be glad to provide a status report on what has been done and what can be done with the allocated funds.  Mr. Kirkman talked about phasing of the different infrastructure improvements pointing out in his opinion the streetscape plan is one of the most important driving forces for the protection of this area.  He talked about mixed use development and living on Oberlin Road.  He stated he feels that is a viable choice for people who want an urban setting and talked about how nice it would be to be able to walk to Cameron Village, etc.
Ms. Cowell stated she would like some specific numbers as it relates to what work has been done, how much money is allocated and what that would cover.
Attorney Styers pointed out he does not feel that he and the neighbors are that far apart.  He stated the dialogue has been very helpful and could continue if a rezoning or a plan comes in the area in question.  He stated however he feels the current language in the plan discourages dialogue.  He is simply asking for language that will allow that dialogue to continue.  He stated this isn’t a rezoning.  Mr. Kirkman stated he feels the term historic residential fits better in the plan than the Oberlin Village Overlay.  He stated until a site plan comes in he does not see the need to talk about a change and what has been presented.  He stated he will follow his pledge to help protect Oberlin Village and would support the plan as presented.
Mark Ward, 2606 Mayview Road stated he and his family purchased their home and love the neighborhood.  He stated he feels his side of Oberlin Road carries much more commercial traffic because of its proximity to Cameron Village.  He talked about the need for flexibility with Mr. Stephenson pointed out that the words in the plan are accurate, not necessarily rigid.  Mr. Raybould talked about the number of people involved in the process, who those people were, pointing out it was a broad mix of people.  They made a decision that they would only put things in the plan that everyone could agree upon.  Everything else would be left out.  He stated there was a lot of discussion about the future of Oberlin Road as well as the policy boundary lines which would divide the residential and the non-residential uses.
Ms. Cowell talked about the process and pointed out she feels discussion about the policy boundary line would take place if and when a project comes in.  She stated that is the time that could be discussed.  She stated in addition a new plan would probably be developed in 4 or 5 years.  She stated she is in support of what was recommended by the Planning Commission.  Mr. Hunt pointed out he would look at this another way in that he does not feel the language proposed by Attorney Styers presents any conflict.  He says that any building on Oberlin Road would have a residential component.  We already have that situation now residences and businesses next to each other.  He stated if a mixed use development come in it would have to go back before the neighborhood as it would have to go through the rezoning process.  If the neighborhood does not like the proposal they could file petition and that would require a 6 to 2 vote for change and that does give some flexibility.  He stated it is a good plan and it achieves a lot of things and he has no problem with the recommended change; therefore, the Committee would recommend approval of the plan as presented by the Planning Commission on a 2 to 1 vote.  Whether the recommendation includes the word “historic residential” or “Neighborhood Conservation Overlay” was talked about with it being pointed out there is no definition of historic residential overlay; therefore the recommendation for approval would include references to Neighborhood Conservation Overlay.  Mr. Kirkman spoke in support of the work of the Community and his efforts and continued support.  He stated he knows how long and hard the community worked on this plan and he would continue to support the plan.
Brief discussion took place and it was agreed that the item would be held in Committee to get a report from Administration on the funds available for implementing the infrastructure improvements and how the City could move forward with the streetscape plan and other particular safety issues as soon as possible.
Item #01-173 – TC-16-02 – Parking for Duplex Dwelling.  Planning Director Chapman explained this text change was proposed to deal with the issues of duplexes being treated as 2 single-family units with regards to parking requirements by the City’s zoning regulation.  In reality many are occupied as multi-family dwellings and thus the proposal was to require the parking to be based on bedroom count as the zoning code does for all other multi-family units.  The Planning Commission had added provision to prevent the front yard from becoming parking lot and had recommended approval of text change as amended.  Planning Director Chapman explained the issue has been held in this Committee while the Neighborhood Preservation/Housing Task Force conducted its efforts and because the Appearance Commission was also studying the impact of the proposed regulation.  Since the text change went to public hearing over a year ago and because the two groups indicate they intend to make further recommendation in this regards, the Committee may wish to recommend denial of this text change and consider a revised approach as part of the actions related to the task force work.
Mr. Kirkman explained the Appearance Commission is looking at this issue from one angle and the Neighborhood Preservation/Housing Task Force from another angle.  The housing task force wants to wait until the Appearance Commission made their comment so that they could tie the two together and that is part of their request and recommendation which the Council is considering at this point.  The Neighborhood Preservation/Housing Task Force wanted to keep that part of their work open and work in conjunction with the Appearance Commission’s recommendation to try to resolve this issue; therefore, he would support staff recommendation to deny this text change and look forward to some new language.

Deputy City Attorney Botvinick indicated this text change deals with parking regulations.  It is his understanding that the Appearance Commission comments will relate to appearance and doesn’t look at parking needs.  He stated some people had concern when the Planning Commission added the 40 percent clause to protect front yards.  He stated in reality until this ordinance or some ordinance is passed, 100 percent of a person’s front yard may be devoted to parking.  We have nothing that regulates that now.  If the Council passed this ordinance we could deal with the parking regulation aspect and then consider it further when we receive the Appearance Commission and Housing Task Force recommendations, again pointing out now we have nothing.  He explained the problems we have now in that duplexes are built and provide only 1 parking space per unit.  Some of these duplexes have up to 4 bedrooms per side and the occupants end up parking in the front yard, on street, etc. which is causing some of the problems.  He stated if we change the requirement to base it on parking on number of bedrooms, some of these projects might not be built at all and it would discourage some of the problems.  He stated he understands the concept of doing nothing but wanted the Committee to be aware of the unintentional consequences of doing nothing.
In response to questioning from Mr. Hunt, Planning Director Chapman indicated the Neighborhood Preservation/Housing Task Force did not support TC-16 as some of the members feel it could have unintentional adverse impact, such as additional off-street parking with no appearance issues addressed.  The Task Force as well as the Appearance Commission were concerned about the possible negative impact of TC-16 with Mr. Kirkman agreeing.  He stated they agree with the concept of keeping the front yard from becoming a parking lot but feel there are other issues that have to be addressed in concert.  Attorney Botvinick indicated he is not advocating or pushing for adoption of the text change but he wanted the Committee to understand that the do nothing approach also has unintentional consequences.  Mr. Kirkman stated Mr. Botvinick had raised some good issues, but he does not feel we should change something unless we are sure that it will have a positive impact.

Planning Director Chapman pointed out this particular text change has been around so long that he fears if it were adopted at this point without additional input it could cause some concern.  Mr. Kirkman stated he feels probably the best approach would be to report it out with the understanding that the issue would be addressed in connection with the Neighborhood Preservation/Housing Task Force and Appearance Commission recommendations that are forthcoming.  Mr. Hunt moved that the Committee uphold staff’s recommendation for denial with the understanding the issue would be addressed at a later date.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.
Item #01-79 – Front Yard Parking – Enforcement.  Planning Director Chapman indicated this issue has been the subject of review by the Neighborhood Preservation/Housing Task Force and the Committee may wish to report this item out with the understanding that the issue will be address in connection with follow-up work of the Task Force.  Mr. Kirkman pointed out this is the same issue as TC-16.  Planning Director Chapman pointed out there are other issues involved in addition to the land use and those issues deal with light, noise, maintenance, etc.  Mr. Kirkman questioned if this information has been given to the Neighborhood Preservation/Housing Task Force with Planning Director Chapman indicating it has.  Mr. Hunt moved that the Committee recommend that the item be removed from the agenda with no action taken with the understanding it will be further addressed in connection with the Neighborhood Preservation/Housing Task Force/Appearance Commission study.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.
Item #01-74 PDD and Mixed Use – Standards and Procedures.  Planning Director Chapman indicated the recommendation of Planning Commission which the Council received as a part of their CR dealing with infill also recommended the Commission continue to work on revising the standards for approval of site plans and mixed use master plan.  These would be the standards that the Council would use to approve a master plan required as a part of PDD.  The Planning Commission has recommended that its text change committee refine the process for approval of PDD’s with the understanding that a recommendation would be made to the Council at that time.  That would be in late Spring, April or May of 2004; therefore, the Council may wish to report this item out with the understanding that it will receive the recommendations from the Planning Commission at that time.  Planning Director Chapman pointed out this issue was referred to the Committee to monitor the process of the Planning Commission.  By general consensus, the Committee agreed to recommend reporting this item out with no action taken and wait for the report of the Planning Commission.  Brief discussion took place on the work of the Planning Commission on this issue with it being pointed out it is being discussed by the text change committee of the Planning Commission.
Adjournment.  There being no further action, Mr. Hunt ruled the meeting adjourned at 11:10 a.m.
Gail G. Smith
City Clerk
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