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Mr. Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  He explained the procedure of the meeting and the following items were discussed with action taken as shown.
Item #01-16 – Tree Conservation Task Force.  David Brown, Co-chair of the Tree Conservation Task Force, stated he was at the meeting two weeks ago and reported hopefully they would have a full report ready for this meeting.  He stated since that time the task force has met three times and while they are getting closer they are not ready for a full report even though staff has worked hard and urged them to complete the work.  He stated it is a very complex issue pointing out it took the City of Greensboro four years to get their tree ordinances in place.  He stated they are continuing the work but he is not ready to make a report.  Mr. Brown suggested the Council think about extending the temporary ordinances to be sure that we have overlap and it is suggested the temporary ordinances be extended for three to six months or until the permanent ordinances are in place.  The temporary ordinances are scheduled to sunset in April of 2004.
Planning Director Chapman stated it would be a good idea to extend the temporary ordinances but pointed out to do that the Council would have to hold a public hearing and it could be held at the March meeting.  Deputy City Attorney Botvinick suggested a hearing be held in January hearing and that would give the Planning Commission an opportunity to meet on their regular schedule and make a decision.  By general consensus, the Committee agreed to recommend that a public hearing be held in January to consider extending the temporary tree conservation ordinances until such time as the permanent ordinances are in place.
Item #01-107 – Rezoning Z-30-03 – Forum Drive (VSPP).  Planner Hallam explained this is a request to rezone approximately 16 ½ acres from Residential-4 to Office & Instutional-1 Conditional Use and Neighborhood Business Conditional Use.  The Neighborhood Business Conditional Use portion of the request covers 3.55 acres.  He explained the location pointing out Forum Drive stubs out on both sides of the property.  If the proposed rezoning and development occurs, Forum Drive would be connected by the applicant.  The property is currently zoned R-4 and a good bit of the surrounding zoning is R-4.  The property is located on the edge of the City focus area and he explained the small area plan and the amount of various developments that would be allowed under that plan.  He pointed out the neighborhood business portion is requested as the applicant wants to have outdoor dining in association with a restaurant.  They could have the restaurant under O&I zoning but O&I zoning does not allow outdoor dining.  He went over the conditions in detail explaining there are separate conditions for the O&I and the Neighborhood Business.  He explained the various conditions.  He pointed out if the rezoning as requested is approved it would call for the Six Forks/Strickland Road Small Area Plan be amended to include the entirety of the property within the area designated for “mixed use housing, office retail.”
Attorney Lacy Reeves pointed out he is representing the petitioners Catherine and Mason Williams.  Ms. Williams’ family owns the property which is presently vacant.  The property is adjacent to the Williams home.  The other petitioners include Matt Peterson and other physicians.  He explained the surrounding development which includes the Wayward Farms property which is presently vacant, vacant land owned by the Homeowners Association which will continue to be open space.  The southern part of the property is bound by the Hull property and at the Planning Commission; Mr. Hull expressed support of the proposal.  He explained this development has been in the planning stages for some two years and the proposal is to develop a comprehensive health care and related facilities.  The property will house 20 different physicians practicing under one roof, pharmacy and other health care related services and a fitness facility that would be associated with the medical services.  The proposal would allow for a daycare facility for the children of the occupants of the property and children of users of the services offered on the property.  He pointed out there has been approximately 2 years of discussions with the neighboring property owners, CAC and representatives of Greystone.  He stated Planner Hallam had explained the conditions in detail but he would like to note the condition that relates to detention of stormwater to a 100 year storm.  He explained there have been extensive stormwater problems in the Greystone area which is south of the property.  The petitioners have agreed to an impressive stormwater control pointing out he is not aware of any other zoning case that have come before the City Council that have done that.  He explained there is a lake on the adjacent property and the City has been working with the neighborhood on stormwater problems and have perceived a possible plan for converting the lake to a regional stormwater facility.  The applicant has agreed to grant easements that will allow the City to come in and construct improvements to the lake.  Attorney Reeves talked about the FAR, height limits and pointed out a small portion of the development would be four stories but the vast majority of the proposed development would be three stories.  He highlighted the various conditions.  He stated his clients are very excited about this unique proposal, there is nothing like it in the country and he feels it will be a significant advantage for this community.  He stated the development team is present and would be glad to answer questions.
Ms. Cowell asked about the traffic impact of the proposed development versus R-4 development.  Attorney Lacy Reeves pointed out Kimley Horn was employed early on.  A part of this development would include the developing and building the missing link of Forum Drive which is the only planned point of ingress and egress for the development.  The traffic study concluded with the completion of Forum Drive, traffic circulation would be adequately handled.   The plan was submitted to the Raleigh DOT and it is his understanding they reached a similar conclusion.
Russell Dalton, Kimley Horn pointed out if the property is developed under the R-4 zoning, he believes the calculation would be about 1,006 trips per day.  He stated the proposed development would generate more traffic but with the completion of Forum Drive, there would be more interconnectivity pointing out they studied the present intersections of Forum Drive and they feel the infrastructure would be adequate.  He stated under the proposed development there would be some 6,200 trips per day.
Traffic Engineer Eric Lamb explained Forum Drive is a collector between Six Forks and Lead Mine Road.  He explained development of the missing link of Forum Drive was previously included in the City’s CIP but when it was found that private development would probably occur, it was taken off of the CIP.  He pointed out a two lane collector can handle between 10,000-12,000 cars per day; therefore the 6,000 plus from the proposal can be handled and in keeping with the collector street standards this proposed traffic amount is not inappropriate.  In response to questioning he pointed out if the development proceeds, the developer would pay for construction of the missing link of Forum Drive.
Mr. Kirkman pointed out  office traffic generates more traffic at peak-hour.  He stated under this development scenario it is felt the traffic would be spread throughout the day.  Traffic Engineer Lamb pointed out in comparing office and residential you normally have the peak traffic at peak-hours.  A medical facility would have traffic spread pretty much throughout the day and would not necessarily generate traffic at peak times.
Mr. Kirkman questioned if the retention to the 100 year storm and providing the lake as a potential regional retention facility are both included in the conditions.  Attorney Reeves pointed out there are two separate conditions and both would be provided.
Paul Overton, Greystone Homeowners Association, pointed out he is concerned about the property downstream.  Their concern relates to stormwater and because of the inclusion in the case they do not have any objection.  He stated that stormwater is their main concern.
Roger Kosak, 2004 Petworth Court pointed out people depend on the comprehensive plan to protect their home.  He stated here we are talking about a fairly substantial O&I development and based on the experience of what has occurred in the area over the last 15 years including the Harvest Plaza development, once O&I comes in the rest of the property owners in the area will want to develop their property O&I.  He talked about the stormwater control condition but pointed out we need to have overall plan to address the stormwater problems in the area, pointing out they do have serious problems.  We need to have a plan to get control of the stormwater and use that as a basis to get the stormwater problem under control then everyone would have a win-win situation.  Ms. Cowell questioned if Mr. Kosak feels the two conditions included will address the concerns about stormwater.  Mr. Kosak pointed out he hasn’t seen anything in writing that he feels addresses the issue.  Mr. Kirkman pointed out the conditions indicate the City would have access to the lake.  He talked about stormwater issues and pointed out the City has not set priorities on addressing stormwater problems.  He stated with the conditions about the 100 year storm and the second condition about giving the City the ability to do a regional facility, he feels may push this area up in the ranking.  He stated he knows there are problems for the people living downstream and talked about the proposed new stormwater utility and how the City would go about implementing and choosing priorities.  He stated no once can say at this point where this area would rank, but he feels the ability to utilize the lake being talked about would give this area a higher rank.  Mr. Kosak questioned if the City has a plan for a regional stormwater retention facility in the area with it being pointed out not at this point.  Mr. Kosak again stated he hadn’t seen anything in writing that will give the City the option to develop a regional stormwater facility in this area.  Condition #14 was read and talked about.  Mr. Kosak pointed out that give permission of one of the property owners involved and there are others and the City would have to have their permission also.  Attorney Reeves pointed out that issue was discussed at the Planning Commission.  He stated his client cannot deal with off-site problems; however, Mr. Hull stated he would agree Mr. and Mrs. Williams who are applicants and also own the property to the east have agreed.  There are three property owners involved and all have said they would agree to the use of the lake.  All property owners have verbally agreed.  Mrs. Kosak stated he feels the City should have a plan as to how to address the issue.  This is an important long-running issue.  If the neighborhood could make sure we have a plan in place so they know that all of the property owners who have obligations agree to build something or allow the use of the lake it would be better.  He stated the individual rezoning can’t speak for the plan for the area. 
Bill Padgett pointed out he has done the math on the traffic study in the area and if the property were developed R-4 it would be 650 trips per day.  The current proposal generates some 6,200 trips per day and that is about a 1,000 percent increase in traffic.  He stated he appreciates what the applicant are agreeing to do with the stormwater.  He stated his main concern is about the comprehensive plan.  We keep eating away at the comprehensive plan, which is, taking small areas and making changes.  He stated if we continue to move small areas out of a focus area and continue amending the comprehensive plan bit by bit he has a problem.  He asked about taking a look at every time the Council make a change to up the density, amend the plan so that another in the vicinity will have lower density.
Mr. Hunt stated he feels the applicants have done an outstanding job with this proposal.  They have addressed stormwater, tree preservation and what is proposed will be an amenity to the area and will add to the surrounding property value.  He stated the traffic is a concern but if the development proceeds, they will be building the missing link of Forum Drive which will add to the interconnectivity in the area and will actually help the traffic situation; therefore he would move approval of the Planning Commission’s recommendation.  Mr. Kirkman seconded the motion with the caveat that he agrees with Mr. Padgett’s remarks and concern about the comprehensive plan.  He stated the comprehensive plan is flexible and he feels overall what is being proposed is the best for this property.  He believes it may provide the benefit of actually reducing trips as people in the area will go to this facility rather than having to drive to hospitals, doctor offices, etc. further away.  It will provide a service to the area.  Ms. Cowell stated she agrees we should move to mixed use development wherever possible but when she sees a mixed use development plopped down in the middle of Residential-4 it causes her concern; therefore, she would vote against the motion.
Item #01-102 CP-4-03 Wade/Oberlin Small Area Plan.  Planning Director Chapman pointed out the Committee at its last meeting made some changes to the Small Area Plan and recommended it for adoption.  He stated at the Council table there was further discussion relative to the area east of Oberlin Road being restricted to residential.  There appeared to be an interest in allowing for the possibility of a project of mixed use that would retain residential character, honor the Neighborhood Conservation Overlay District now in place but still allow for some office uses.  He explained such a use would require a rezoning which would likely be a conditional use case and would require considerable consensus to concur.  He stated questions came out about whether additional uses such as an office and mixed use would be something that the City Council would consider at a later date.  The current language in the proposed plan seems to say there would be no changes and the question is whether Council wants some flexibility.  He pointed out the staff has drafted some language the Committee may want to consider.  The language could be inserted between paragraph 3 and 4 in the “Oberlin Village” section of the Wade/Oberlin Plan.  The language would be as follows: “In the future as redevelopment on the east side of Oberlin Road occurs, vertical mixed use structures containing predominantly residential uses (but may contain offices also) maybe appropriate if the design of such new structures respect the historic residential context of Oberlin Village.  
In response to questions from the Committee, Planner James Brantley pointed out the streetscape plan for Oberlin Road began in 1998 with a contract with Brian Starkey.  The first phase is complete and included improvements around the Wade/Oberlin intersection.  The initial concept for the second phase is to place a low stone wall on the west side of Oberlin Road.  He pointed out there is approximately $140,000 in the budget that has been carried forward to undertake the second phase.  In looking at the phases and the amount of money, the staff felt if the Council wants to utilize that money the best thing would be to go ahead and construct the wall.  He pointed there are sidewalks on both sides of the road and there are some places the sidewalks are overgrown and covered with mud, so staff would suggest some cleaning, etc. and maybe some landscaping.  Planning Director Chapman pointed construction of the wall would require the cooperation of the property owners as we would probably need some easements.  Any street trees on the west side of Oberlin Road would probably require easements as they would have to be on private property.  He stated this is not generally the way we do streetscape plan but there is a precedent in that most of the street trees on Capital Boulevard are in easements on private property.  He stated if the Committee wants to recommend proceeding, staff would begin contacting and working with the property owners in order to get the necessary easements.
Mr. Kirkman pointed out the streetscape plan will be one of the driving forces in implementation of the plan.  He stated he has talked to people about the vacant parcel that has been discussed and many people feel that with the proper streetscaping the parcel would be suitable for residential.  Ms. Cowell asked about bicycle and car traffic and if there is any way to implement the plan relating to improvements for those.  Planning Director Chapman pointed out there are not adequate funds or rights-of-way to undertake the physical improvements.  There are recommendations for physical improvements but no funds.
Russ Stephenson, 213 Oberlin Road, pointed out the landscaping and the low stone wall probably would be aesthetically pleasing but he is concerned about the safety issues for pedestrian, bicyclists, traffic calming, lighting, etc. and he feels those would be more important.  Planning Director Chapman indicated as far as the safety improvements are concerned, we could make more provision for on-street parking on the west side of Oberlin Road.  It is allowed now but evidently people do not perceive it as a safe place to park.  He stated the improvements with the wall treatment and having on-street parking would help create a more pedestrian or bike friendly atmosphere.  Mr. Stephenson indicated on-street parking may give a sense of pedestrian safety and talked about development and redevelopment, dedicated bike lanes reduce travel lanes and the possible need to work with center turn lane.  He stated stripping of Oberlin Road would be beneficial.  Ms. Cowell questioned the estimated cost of physical improvement in the plan with Planning Director Chapman pointing out he did not know.  He stated once the Council approves a plan staff starts trying to work it in the CIP.  Mr. Hunt stated he feels the Council should hold on to the $140,000 that is not proceed with landscaping at this point and apply that money to safety options with Committee members agreeing.  Mr. Kirkman pointed out there are so many elements included in the plan and there is no way all of it could be done in the first year and he feels safety and pedestrian friendliness should take the top priorities when deciding what elements to undertake.
Discussion then took place concerning the possible new language put forth by staff.  Mr. Hunt stated even with this new language any time anyone wants to have a vertical mixed use development it would have to come back to the City Council and would probably take 6 votes to pass and for that to happen, he feels it would have to be an exceptional project.  He feels it would be okay to move forward with the new language.  He questioned if the Committee feels that the language as drafted is a significant change in the plan.  Planning Director Chapman talked about how the land is currently zoned pointing out any mixed use development in this location would require rezoning.  The City Council feels the Comprehensive Plan is a guide for development in the Community and the language as currently drafted and being proposed by the Committee says that non-residential should not be allowed to intrude into the residential area and that would say to him or anyone seeking a mixed use development that it would probably not have a good chance.  Mr. Hunt stated there is mixed use development already on the other side of the street and that mixed use development will be grandfathered in.  He stated an exceptional mixed use project may benefit the community.  Russ Stephenson stated it may benefit the community but he feels the question now is whether the proposed language put forth by staff is a significant change to the plan and he feels it is.  He gave a history of the policy boundary line being put in its present location pointing out it has stayed in that location over a 10-year planning period and has been looked at, restudied and reconfirmed several times.  He stated changing the comprehensive plan at this point doesn’t seem to be the right way as its taking ten years work of the community and putting it aside for one property owner’s wish.  He feels the appropriate place to address that one property owner’s wishes and desire is when a specific plan comes before the City.  Mr. Hunt stating he is hearing Mr. Stephenson say leave the plan as was proposed at the last meeting and consider any requests for mixed use development through a rezoning or plan approval.
Bill Padgett, Wade CAC, indicated in the past that CAC has looked at the small area plan.  He believes the new language being put forth is a major difference.  He called on the Committee to honor the spirit of the small area planning process.  The community worked long and hard and found areas for consensus.  He expressed concern that the spirit of that process is jeopardized when a property owner comes in outside the process and asks for a change.  Mr. Kirkman pointed out there were some technical changes made by the Committee at the last meeting and he thought the owner of the vacant property had accepted what the Comprehensive Planning Committee was recommending.  He sees no need to change the language from the October 8th draft and if and when a specific detailed site plan or rezoning request comes in and it could be considered at that time.  Mr. Hunt moved approval of the plan as amended at the October 8th meeting.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.
Item #01-108 Small Area Plan Request - Stillmeadow.  Planning Director Chapman indicated this is a request from the residents of the Stillmeadow area which is an area between Foxcroft and Rebel Acres.  The residents came before the Council and raised a number of questions and issues relative to their neighborhood.  He stated a request has been made for another neighborhood plan in this area which remains outside the city limits.  It would appear that the primary purpose for such a plan would be to provide the basis for the application of a Neighborhood Conservation Overlay District.  Such a district can only be applied to an area over 15 acres in size, having been predominately developed 25 years or more, and having distinguishing characteristics of the built environment (setbacks, lot size, house massing, etc.).  Such a plan normally takes approximately 6months of staff assistance. Enclosed is the matrix of evaluation criteria the Committee previously reviewed as a basis for determining the priority of various requests for neighborhood plans.  Current neighborhood plans under way are those for Wade Ave/Oberlin Rd., Avent West, Cameron Park, Longview, and Brier Creek Village Center; still pending is the possibility of an Arena Phase II small area plan, as well.

The Committee may also wish to consider alternative approaches since only three lots in the subdivision appear to be undeveloped and the potential for infill is limited given the lack of public utilities and the desire of the area to remain outside the city limits.  One might be a community based general rezoning to R-2 which would reflect the low density nature of the area and limit the potential for creation of additional lots.  A petition to achieve such a rezoning could be coordinated by the CAC or the neighborhood homeowners and would need to reflect the consensus of the property owners involved. 

Planner Martin Stankus pointed out this covers some 33 acres.  The property is zoned R-4, the property around it is basically zoned R-4.  He explained the Foxcroft Neighborhood Conservation Overlay which is the adjacent property.  He explained in Stillmeadow the lots range ¾ to 1 ½ acres with one 5 acre tract, there are 29 tracts.  He explained the road network in the area pointing out the property to the north is undeveloped and is subdivided into lots zoned R-4.  The road is platted on the map but is undeveloped.  Planning Director Chapman presented Committee members with a  matrix of the plans that are currently underway or authorized, pointing out that takes us through the next fiscal year.  He went over the matrix explaining which plans are underway, authorized, nearing completion, etc.  He stated if the Council were to authorize this plan it would probably begin in the late summer or fall of next year.
Mr. Hunt questioned the advantage to the neighborhood of a small area plan versus R-2 zoning.  Planning Director Chapman indicated the residents have brought up a broad array of issues such as stormwater management, interconnectivity, and road construction issues that are not internal to the neighborhood.  R-2 would eliminate the creation of new lots in the subdivision.  He pointed out it is a relatively small area and rezoning may address the short term issues or concerns but not the larger issue such as stormwater, interconnectivity, road construction, etc.  Deputy City Attorney Botvinick questioned if there is a pending site plan on this property.  Planning Director Chapman pointed out there is not one on the property in question but there is a pending site plan on the undeveloped adjacent property.
Bryan Reese, 3800 Valley Stream, pointed out the R-2 alternative has just been brought to their attention.  He stated 15 years ago when this property was developed by Mr. Faison, it was rural residential.  He stated when Charleston Park was developed they were not notified their community was being rezoned to R-4.  He stated there are 22 homes with relatively large lots and they don’t know what to do to help preserve their rural character.  He stated their goal is to keep the property the rural residential neighborhood it is.  He pointed out they do not necessarily oppose the R-2 alternative but are not sure the best way to approach this issue.  He stated they would like to have an opportunity to set down with staff and talk about the option.
Jim Hicks questioned out what is meant by a pending site plan on property adjacent to Stillmeadow.  Planning Director Chapman pointed out immediately to the west of the Stillmeadow is vacant property and a plan for a development known as Stillwoods has been received by staff and is going through the preliminary analysis.  He stated there will be several months of review before the plan is presented.  He stated there are issues related to stormwater, traffic flow, buffer etc.  Mr. Hicks questioned how the community could become engaged and involved in this process.  Planning Director Chapman indicated in this particular situation, it is a subdivision that would be subject to the Administrative review process.  He pointed out the staff is available to meet with the concerned property owners or adjacent property owners to describe the process.  Mr. Hicks stated some of the people have already scheduled a meeting with the Planning Director to learn about what is occurring.  Mr. Hicks questioned if the proposed overlay zoning could be applied to his part of Rebel Acres.  The Small Area Plan process as well as Neighborhood Conservation Overlay district was talked about and Mr. Hicks questioned if Rebel Acres which he understand a portion of is included in this development plan gets a petition for a small area plan in place before the staff can approve the preliminary site plan if that would stop the development.  Deputy City Attorney Botvinick pointed out property owners have legal rights based on expenditure of money and land development regulations in place at the time the money is spent.  He talked about court decisions relating to vested rights.
Joe Powell, Stillmeadow Subdivision, indicated all they want to do is protect their quality of life.  Stillmeadow is a subdivision where a majority of the people have lived a very long time.  Approximately 50 people stood in support of the request about Stillmeadow subdivision.  He stated they have a lot to be proud of most of the lots are large and woody, it has been a good environment to raise their children and grandchildren.  The only traffic is the local people, garbage truck, mail truck and guests.  They just want to do what is the best for their neighborhood and they thought a small area plan maybe the best way to go.  After brief discussion it was agreed to hold the item in Committee and allow the residents an opportunity to study the various options available including a request for rezoning to R-2 and when they are ready they could report back to Committee.
Item #01-109 Northeast CAC – Stormwater/Various Concern.  Josie Williams, 4313 Waterbury Road stated she doesn’t live in the Stillmeadow Subdivision but she supports their concerns as her neighborhood has similar concerns.  The presented the following prepared statement:
We aren’t experts, but we know there are problems that must be resolved in regard to stormwater runoff.  We are not asking for our specific subdivisions.  We are asking for a global change to improve quality of life for Raleigh’s residents.  Upgrading stormwater runoff requirements will put the responsibility on the developers and result in the City spending less money to “fix” the problems. After talking with many different people regarding possible solutions for the problem, we have come up with five specific suggestions.

Specific Suggestions for Improving Stormwater Runoff

1. Institute a moratorium on approvals until the code can be updated to adequately protect existing property owners from stormwater runoff. 

· Change Municipal Code 10-9023 to read:

(a) Runoff limitation.
Following the application of this regulation*, the peak stormwater runoff leaving any site for the twenty-five -year storm shall be no greater for post-development conditions than pre-development conditions. The same methodologies used to calculate stormwater runoff must be used for both pre-development and post-development conditions.

· Limit the exemptions (109023b).

2. Require engineering to look at downstream conditions and inspect sites prior to any rezoning. Require engineering to look at downstream conditions and inspect the site prior to any site plan or subdivision approval.

3. Give the option to staff to send any project that meets upgraded requirements but has the potential to result in damage to existing development to Council for approval. It is our understanding that staff can only “request” that a developer implement measures that are stronger than existing code.  This seems to contradict 10-9023c that gives the City “the right to require.” 

4. Prohibit new development within the 100-year floodplain (Wake Co. has recently amended its Watershed Regulations to this level).  In addition, prohibit new development that an engineering inspection (#2 above) indicates may have an adverse influence on development that already exists within the 100-year floodplain.

5. Run parallel programs of FEMA and the City floodplain maps based on future conditions development as Charlotte does. 

6.  At the same time, we have urgent problems.  Property is endangered by current stormwater problems.  Many people don’t know how to wade through the process to get help.  They need a program to guide them and dollars to help with repair.

She indicated Stillmeadow Subdivision is lucky to have Joe Powell but not every community has someone who has the knowledge or the resources to advocate for the community so the City needs to do whatever possible to help protect.
Joe Powell explained he is addressing stormwater concerns relating to the general area starting with Rebel Acres, Stillmeadow development down to the Neuse River.  He presented photos showing the preliminary plan for the subdivision between Rebel Acres and Stillmeadow.  He pointed the streams, power easement, etc. and presented a series of slides showing the lay of the land, church parking lot on Buffaloe Road, the end of Wedgewood at Rebel Acres, houses in Rebel Acres, ditches which have bridges 5 feet over them that have had water on them a couple of times in the last year, a 6 to 8 foot pond which has now been filled with silt, the rolling terrain which causes the yards to get a lot of water from the streets, pipe under Valley Stream Drive dam, drainage under Southall Road, erosion problems on a couple of the properties, timbers that have been installed, photos of flooding in patios, yards, the little streams and photos with rushing water which he indicates depicts why they are concerned about stormwater in their area and the need to preclude further development until the City gets some controls in place.
Stormwater Engineer Bowden pointed out he had met with the Northeast CAC and the Stormwater Task Force on several occasions as has a representative of DHNR.  He stated now for new development the City requires two-year storm detention.  He explained the Neuse River buffer requirements pointing out they were mainly put in place for water quality and erosion control.  He explained a lot of rezoning cases and site plans that come before the City there are attached conditions relating to retaining stormwater for a two-year to a 100-year storm.  He stated a two-year storm basically equates to 3 ½ inches of rain in a 24-hour period.  A ten-year storm is 5 ½ inches of range in a 24-hour period.  He explained the terminology two-year storm, ten-year storm, 100-year storm.  In response to questioning from Mr. Hunt, Mr. Bowden pointed out those controls are not in effect during construction period, only at the completion of the construction.  He stated the concerns voiced by the Northeast CAC is that the two-year storm requirement is not sufficient.  He pointed out that a lot of other jurisdictions require two-year and/or ten-year storms.  In his professional opinion protection for a ten-year storm is better when you have downstream flooding.
In response to questioning from Mr. Hunt relative to what equates to preexisting condition, Mr. Bowden pointed out in a typical wooded tract of land that would be retaining a ten-year storm.  He talked about 25 year and 100 year storms and the City’s requirement.  He stated however, you have to be cautious about retention as you do not want to increase flooding downstream.  He stated retention on a particular site can help or hurt downstream depending on the position of the retention facility in the watershed.  He explained it can be harmful if the water is retained and then it flows downstream and meets the peak of the stream flow that could cause flooding more so, again pointed out it all depends on the position of the retention facility in the particular watershed.  He stated in this particular case just based on the location in the watershed it would appear some type retention facility would be beneficial for downstream property.
Planning Director Chapman pointed out that is the type options City staff looks at and analyzes to determine the best strategy for storm retention.  We take information gathered in the basin studies, the watershed in general, position of property in the watershed, etc.  Mr. Bowden pointed out in discussions in the stormwater task force that many of the stake holders feel the City should become more proactive on stormwater control.  He talked about the stormwater utility and the fact that there are two engineer positions in the plan who will look at downstream impact and those two engineers should be on board after July ’04.  The timing of putting the stormwater utility in place and the bringing on board of additional personnel was talked about.
Mr. Kirkman talked about prohibition of development in the 100 year floodplain.  It was pointed out the text change Committee of the Planning Commission is reviewing changes to our floodplain ordinance and actually discussed it earlier today.  Changes that have taken place already in our floodplain ordinance and the fact they have been strengthen was pointed out.  Mr. Kirkman stated he does not feel the strengthening has been enough.  Discussion took place concerning FEMA maps and the fact that in many cases they are somewhat outdated.  Different rules and regulations that are in place, are applied and how they interact was discussed.  The difference in floodway and floodway fringe was talked about with Attorney Botvinick pointing out ordinances allow no structures in the floodway; however, in the floodway fringe we do allow structures with the provision that they are elevated two feet above the flood level.  Mr. Hunt stated he didn’t recall but one incident in which the City allowed development in the floodplain.  The part our greenways play in helping control water runoff and the fact that they are in the floodplain was talked about.  The control greenways provide in prohibiting runoff was also touched on with Mr. Kirkman pointing out one of the reasons for the greenway is to reserve the areas along streams from development and the fact that one of the proposals in the parks comprehensive plan is to broaden the greenway concept.  
Mr. Hunt stated we have to do something whether it is a rezoning, a site plan or a subdivision to make sure that downstream neighborhoods are protected from stormwater runoff.  He stated those conditions can be placed on zoning cases.  Whether a subdivision or site plan can be denied or have conditions relative to stormwater placed on them was talked about with it being pointed out by Deputy City Attorney Botvinick that conditions can be placed on site plan by the City Council or the Planning Condition but not staff.  He stated there are 10 criteria which the Planning Commission and the Council can use when considering a site plan or subdivision and one of those is adverse impact on the neighborhood but staff cannot look at that.  Staff can say that a particular development will have adverse impact and if a developer proceeds they could be liable in a private suit, but the staff cannot stop that from occurring.  Staff has objective performance standards that all development have to meet.  If those standards are met the plan is approved.  Mr. Botvinick indicated one of the problems in stormwater management is a lot of the facilities are not adequately maintained.  Existing pipe systems may not be maintained as most are privately owned.  He stated anytime you have a facility that is silted or blocked for some reason it does not operate properly and he saw some of that in the photographs presented by Mr. Powell.  Anytime you keep the piping system clear it will work better.
Planning Director Chapman pointed out the staff is limited to a degree in what it can approve or deny.  He stated the staff does look at the situation and tries to address the problems.  It looks at ways for public opportunities, options for the developer to pursue and makes recommendation about low impact development, etc.  He stated he did not want the people to leave the meeting today thinking that staff does not look at these things, they do but they have limits on their control.
Mr. Kirkman talked about the concept of credits in the stormwater utility.  He stated we need to have adequate standards and he feels that the standard should be the 10 year flood and if people want to develop in problem areas they could get credit for going over the required standards.  Mr. Kirkman moved the Committee recommend that a text change be drafted and submitted for public hearing to consider amending section 10, Chapter 9 of the City Code entitled “Stormwater Control And Watercourse Buffer Regulations” to refer to discharge associated with two-year and ten-year storms.  His motion was seconded by Ms. Cowell.
A discussion took place as to the fact that the City Council does have more authority than staff as it relates to putting conditions on site plans, subdivisions, etc.  Staff is given objective standards and one individual staff member does not have the authority to change those standards or provide subjectivity.  City Council acts as a collective body and can supply objective criteria.  Attorney Botvinick stated one thing the Council could do is start describing in greater detail the objective criteria.  Whether the two-year or ten-year storm criteria is better and the fact you have to meet the standards of State law was also talked about.  Planning Director Chapman talked about concerns of piecemeal reforms in stormwater regulations.  He stated the Council is in the middle of creating a stormwater utility, there is a text change going through the process relating to floodplains and we must consider how the change from a two-year to a ten-year would impact those decisions.  How or what the impact may be and the need to be consistent was discussed.
Deputy City Botvinick talked about the current program, the problems with retention facilities including someone having to build and maintain and the fact they sometimes can be eye sores or mosquito breathing facilities.  He stated a text change is going through the process to treat retention facilities as amenities.  One of the things staff has fought for is a regional retention facility authority; however, the State has concern about regional retention facilities as they question what the quality of the water would be when it reaches the facility.  He stated there are sometimes conflicting goals when you look at water quality and stormwater.  Whatever we do we have to be in compliance with State law.  Some people feel you can address both goals.  Various scenarios were talked about.  Mr. Hunt suggested staff look at the feasibility of applying these standards during the construction period.  We have sedimentation control during construction but not flood control.  
Discussion took place concerning additional laws for protection of floodplain with Mr. Kirkman pointing out he raised the concern some four years ago and he is still waiting for a report back from the Planning Commission.  It was pointed out by the Planning Director and representatives of the Planning Commission that they are working hard but it is a very complicated issue.  They have to make sure they are on sound legal grounds, make sure they have all the data, field test, etc.  Mr. Kirkman passed out copies of low impact guidelines for the people in the audience stating they may be interested and could encourage the use of the guidelines in their area.

Item #01-110 - Subdivision Approval Process.  Planning Director Chapman had provided the following report in the Committee members’ agenda packet.
This issue was also raised by the NECAC and has been the subject of review by this committee, the Council and the Planning Commission within the past several months.  The issue was referred to this Committee in January, 2003.  A series of workshops were held to analyze staff work on the issue in April and the committee agreed that the issue of subdivision approval process should be referred back to the Planning Commission at that time.  The Planning Commission did spend considerable time and effort through its Text Change Committee, and its Committee of the Whole.  It made its report to you on September 2 of this year, which the Council endorsed.  The report (enclosed) identified opportunities to enhance communication within the community through additional CAC notifications and through expansions to the website.  It also recommended that staff proceed on the development of a Guidebook on the Development Process for the use of citizens and the development community.  It also concluded, as part of its review of infill standards, that the current process of separating infill subdivisions from others which are being developed from larger tracts is sound, and that the current process of subjecting the smaller infill subdivision to a more public review process was an effective method of addressing compatibility with neighboring development.  However, it was agreed that the Planning Commission should study the possible inclusion of additional criteria dealing with context sensitive design in the standards used for site plan approval and in the approval of infill subdivisions.  They are currently in this process and are expected to complete this work with a report to Council in the first quarter of 2004.
Planning Director Chapman highlighted the report.  Mr. Hunt questioned how much trouble it would be to post all properties that are subject to plan review, subdivision, etc. as it was pointed out we currently only post properties that are subject to public hearing.  Planning Director Chapman pointed out the issue of posting all sites has been discussed in the past.  He stated the problem is that if nothing is happening and there is nowhere for a citizen to provide input, it causes confusion.  It was agreed that rather than posting a notice on the issues that were not the subject of public hearing to try to get the information out through the CAC, neighborhood registry, web site, applicants, etc. so that people who are seeking information have some idea of where to go.  Discussion took place about how people who suddenly find out about a pending development in their area need to know how to provide input.  Planning Director Chapman suggested staff continue with the direction approved by the Council, begin development of the manual on the subdivision process and get that available to the general public.  Mr. Hunt stated all that a person can do now if it is not a public hearing item is to call and set up a meeting with Planning Director Chapman pointing out that is true and staff meets with property owners, adjacent property owners, etc. on a regular basis.  He stated there are hundreds of subdivisions that come through this process yearly.  About 10 percent involve the kind of conflict that gets before Council.  He stated we want to make sure we have a way to deal with those concerns but we also want to make sure we have a process in place that efficiently gets the other 90 percent through the process.

Ms. Cowell talked about the fact that if someone buys property that is surrounded by a lot of undeveloped land that has heavy duty zoning on it they can expect development at some time and must keep their eyes open and watch and talked about her own neighborhood and what has occurred and potentially could occur.
Planning Director Chapman pointed out he did provide the recommendations that come from the CAC’s and the Planning Commission again pointing out the City is in the process of implementing those recommendations.  We have already changed the method of posting and would be glad to talk to any individuals about how to access the information.  He stated staff is going through a process to work with the public on getting information on development proposals.

Ms. Cowell questioned if there is any limitations on real estate sales people about divulging information.  Mr. Hunt and Mr. Chapman pointed out there is a professional obligation and laws relative to misrepresentation or nondisclosure.  Mr. Kirkman pointed out the General Assembly has recently adopted some new disclosure obligations with Attorney Botvinick pointing out the Planning Commission has looked into the need for new disclosure laws.  The posting of property and how philosophies have changed and that posting of the property is usually the last thing on the notification trail, people receive mailing, have meetings with the CAC, see public newsletters, etc. was discussed.  The posting is the last ditch effort to try to make the public aware that there will be a hearing and some action taken by the public body.  In response to questioning from Mr. Hunt, Planning Director Chapman pointed out the Planning Commission is working on additional criteria for subdivision, site plan approval as well as infill development.  Ms. Cowell asked about the residential appearance guidelines.  Planning Director Chapman pointed out the Planning Commission is looking at residential infill but are not prepared to go with appearance guidelines.  He talked about historic district guidelines.
Joe Powell stated the Committee discussion was hard to understand and digest, but expressed appreciation to the Committee for the time they spent listening to the community’s concerns.  He stated his neighborhood found out about the proposed adjacent development by accident and they started contacting everyone they could find.  He stated everyone he has talked to in the City has been very willing to listen and very helpful but said their hands are tied.  They could only enforce the Code as written.  He stated there has been some terminology used that had bothered them and called on the Committee to do whatever it could to ensure the property of the current owners are protected.  He stated however he has heard some language today or discussion today that seems to indicate the existing development becomes subservient to the new development.  He stated when he asked the question about what he could do if his property floods who would pay and he was told he would have to pay.  He stated they do not feel that is fair.  The problem is caused by adjacent development and questioned why current property owners have to bear the cost of new development.  He called on the City to do what is necessary to clean out the silt etc. and continue thinking about the problems that have been caused to their neighborhood by the decisions of the public officials.  He stated the problems are at a critical level and he feels there has got to be some specific action to address the concerns and put some checks and balances in place.  The neighborhood is not opposed to development but they are opposed to bad development.  There should be protection of the existing property owner and the proposed development; however, it seems the neighborhood is at the mercy of the City Council.  He stated the neighborhood representatives have met with the developer twice.  He understands their concerns and said if he were in their place he would have the same concern but the only way he can develop the property and make a profit is what he is doing.  Mr. Powell stated it is not right for someone to make a profit at the expense of someone else.  Mr. Kirkman pointed out we have to balance everyone’s property rights.  Mr. Hunt stated we may end up having to have more cases come before the Council and the Planning Commission so that the subjective criteria could be applied.  Mr. Powell stated he is very concerned that a decision as critical as what is occurring can be made at the Administrative level.  He stated he is in no way slamming the Administrative staff, they are doing a great job, but when an established neighborhood is being faced by these critical concerns he feels a higher level should address the concern.  He knows the same thing occurs throughout the City.  Mr. Kirkman pointed out at least in this case they got in early on but we have to follow existing laws.  
By general consensus the Committee agreed to receive the report as information and remove the item from the agenda.

Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 12:25 p.m.
Gail G. Smith
City Clerk
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