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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, November 26, 2003, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Mr. Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following item was discussed with action taken as shown.
Item #01-111 – Rezoning Z-35-03 – Pearl Road Conditional Use.  Planner Hallam pointed out this item was referred to Committee as Mr. Kirkman had questions about the floodplain and Mr. West had questions about allowed uses.  Mr. Hallam went over the conditions for the Neighborhood Business portion which indicated uses shall be limited to those outlined.  He stated if a use is not listed then it would be prohibited.  He read through the allowed uses.  He stated in addition the definition in the zoning code lists what will be allowed under retail sales-convenience as defined in Code Section 10-2002.  He stated Mr. West had questioned if a car sales lot would be allowed.  Mr. Hallam pointed out that would be prohibited.  He talked about retail sales highway which would reinforce that auto car sales would not be allowed under this condition.  He stated the way the conditions are styled you couldn’t have any car sales, car leasing, quick lubes, muffler shops and things like that.  The only thing related to an automobile would be the sale of gasoline as an accessory use at a convenience type store.  Planning Director Chapman stated he thought some of the confusion came from an earlier case on Poole Road.  In that case there was a series of prohibited uses and car sales was not listed; therefore, car sales ended up in the neighborhood business.
Planner Hallam presented a slide showing the property pointing out on one side of the property is a tributary of Walnut Creek.  The slide showed the location of the 100 year and 500-year floodplain.  He pointed out there are approximately 2 to 300 feet of privately owned property between this property and the creek.  There is a small amount of floodplain on the site.  The applicant has presented a revised condition No. 9 which indicates there would be no development in areas designated floodplain by the FEMA maps.  He stated another change in conditions addresses the amount of destruction that would be permitted in the open space area and read that condition.  He stated the Planning Commission recommended approval and also recommended that the Comprehensive Plan be amended designating the Neighborhood Business conditional use portion of this site as a Residential Retail Area with a policy boundary line.  The Residential Retail Area would be at the future intersection.  He went through the findings and the reasons from the Planning Commission and went over the rest of the conditions.  One of the conditions indicates that the applicant must submit a concept plan which would have to be approved by the Planning Commission prior to approval of a preliminary subdivision or individual site plans on the property.
Mr. Kirkman asked if the tributary is a blue line stream with Mr. Hallam indicating it is.  He pointed out the Comprehensive Plan does recommend a greenway along the stream and sidewalk connections between this property and the greenway but again pointed out there is private property and the City would have to work with that private property to make that connection.  He stated at this point the only two changes from the conditions recommended by the Planning Commission relate to the floodplain and the amount of destruction that would be permitted in open space.
Mr. Kirkman pointed out a public hearing is scheduled for January 20, 2004 to consider amending the code to require retention at 2 and 10 year and questioned if the applicant would want to address that.  Chris Pope, representing the applicant, stated he had heard that text change was going through the process and he is not an engineer and does not know how to respond to that question.  He stated due to the fact that they would have to prepare a concept plan, he thinks the time line would prevent them from sneaking in the back door as by time they get to that point in their development process, the ordinance would be in effect and they would have to comply with it.  Planning Director Chapman stated he thought that was accurate if the ordinance that is going to public hearing on January 20, 2004 is enacted it would probably be in place before a subdivision could be submitted.  Planner Director Chapman indicated the Strategic Planning Committee of the Planning Commission met yesterday and talked about the issue of focus areas in the Southeast Raleigh and will be bringing recommendations but pointed out those recommendations are consistent with the recommendation in this case.  They are addressing the general issue of focus area and spacing.  He stated he does not feel that would have any specific impact on this case.  He just brings it up as it was this case that generated that discussion.
Mr. Kirkman again stated he would like to see the 10-year storm standard applied as he feels that is minimum.  He pointed out Council recently saw a case that had a 100-year storm condition.  Mr. Pope asked to have an opportunity to speak with representatives of his office who deal with this on a daily bases.

A lady who indicated she is the real estate agent for the applicant pointed out the applicant has put their full faith in what Mr. Pope has recommended.  They feel it is an excellent project for the area and they are very interested in making sure it is a nice project.  She talked about the developers pointing out they have shown them what they plan and has shown them projects they have done in other areas.  She pointed out the developer is new to this area but not new to North Carolina.
Mr. Pope pointed out he had an opportunity to consult with his office and they would like to make a separate condition relative to the 2 and 10-year storm.  He talked about oversized pipe storage and pointed out they will be submitting a new condition which indicates the retention facilities if required would accommodate a 2 and 10-year runoff.  He stated they are adjacent to a floodplain and now staff could allow relief into the stream if studies show that is better and he does not know what the new text change will have along those lines; therefore, they would like to protect that option.  Deputy City Attorney Botvinick indicated the way the code reads now if you are near a floodway the City would require an engineering analysis to determine if releasing the water directly into a stream would create less water than requiring a retention facility and releasing the water later at a time when the peak flow is in the stream.  If it has less impact to release it directly then the project would be exempt and he understands they would like to keep that exemption in place if appropriate.  Mr. Pope pointed out they would be presenting the new conditions later today.  Mr. Kirkman moved approval of the Planning Commission’s recommendations with the amended conditions dated November 26, 2003.  His motion was seconded by Mr. Hunt and it was agreed that recommendation would be made to the full Council.
Adjournment:  There being no further business, Mr. Hunt ruled the meeting adjourned at 10:35 a.m.
Gail G. Smith

City Clerk
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