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Planner Darges
Mr. Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.
Item 03-14 – Downtown Master Developer Process.  Assistant City Manager Howe presented the following summary of the objectives and work with the consultants in the downtown master development process.

Objectives:
· Develop a schematic plan for the southern end of Fayetteville Street.
· Develop a strategic plan for specific private or public/private development projects to enhance the Livable Streets agenda in the area surrounding the new hotel/convention center and the BTI Center.

· Make sure all proposals are market-based and have developer interest.

· Determine what level of involvement the City will have in these projects, if any.
Consultants:

· HDR, Inc./Dover-Kohl – Urban Design consultants

· Hunter Interests, Inc. – Economic/Real Estate consultants

Budget:
· Plan development: $130,000 (FY 2004 budget)
· Plan implementation: $300,000 (FY 2005 capital budget)

Schedule:
· Contract authorization – July 6
· Kickoff – July 7

· One-on-one or small group stakeholder meetings – August 4-5

· Staff and consultants opportunities analysis/framework for public workshop – August 5-Sept. 6

· Update to CP Committee – August 10

· Major public workshop – plan development – September 12-17

· Update to CP Committee – Sept. 15/Sept. 29

· Plan refinement/final draft – Sept. 20 – Oct. 13
· Presentation to Council – authorization for next steps – October 19

· Development of RFP’s/Initial design of Fayetteville St. Phase 2 – Nov./Dec. 04
· Issuance of RFP’s – January 2005

· Response to RFP’s – Spring 2005

· Development agreement(s) signed – Fall 2005

· Design/construction of private and private/public projects – begins 4th quarter 2005

Status:
· Key stakeholder meetings scheduled for August – DRA.
· Existing plans, projects and policies affecting this area under study by design consultants – info provided by UDC staff.
· Broader stakeholder list in development to be used to invite participants to workshop in September – UDC staff.

· Market research underway – Economic consultant.

Mr. Howe went over the schedule.  He pointed out Committee member may want to set up some individual times with the consultant.  The Downtown Raleigh Alliance is working with the City in setting up interviews, consultations, workshop, etc.  He stated the Urban Design Center is also working to make contacts, pull together all the plans for the downtown area, etc.  The consultants are now reviewing those plans.  He stated he feels we are getting a good deal with the services.  DRA and the Urban Design Center are doing as much as they can to assist to keep the cost down.
Mr. Crowder questioned how the streetscape would be impacted when we put a project in place.  Mr. Howe pointed out part of the process is to determine what the private entity will bring to the table.  It will depend on the project and what is being proposed.  We have asked our economic consultant how we can leverage and what we can do but we do not know at this point what the public involvement would be.  It would depend on the project.  Mr. Crowder questioned if we have talked to the convention center folks about the coordination of opening dates.  Mr. Howe pointed out there is a variety of different sites, some are City controlled and some are privately controlled.  He stated there will be some traffic disruptions but the goal is to have some amenities open at the time the convention center opens.  He pointed out he understands there is a 24 month window between the time a project is awarded and opening.
Mr. Hunt pointed out in addition to supporting all Downtown Raleigh the most important thing is support for the convention center itself.  We must make it an attractive destination point for conventioneers.  He stated however the amount of money we have set aside to encourage development should be kept under wraps.  He stated he hopes we do not have to use that money and the amount of public investment should not be put out upfront.  Mr. Howe pointed out the City is entering into this with the philosophy of we have land and we have parking, but we plan to provide that at market rate, that is the position now.
Planning Director Chapman called on the Committee to keep in mind that it is extremely unusual for developers to operate in a fish bowl as will have to occur in this case.  It puts on some unusual restraints and restraints on the development strategy and details.  He stated we have an extraordinary amount of development going on in the downtown but every project from the largest to the smallest has some type public involvement, such as streetscape improvements, public parking and other infrastructure.  Mr. Hunt stated he understood that and that is the basis for his statement.  The City has done so much already it should give a boost for private development to come in and he hopes the City does not have to continue providing subsidies or amenities.
Mr. Howe pointed out it is his understanding the Committee concurs with staff moving ahead with the schedule with the understanding they would be back before the Committee on August 10 with a report.  Mr. Howe stated he would also ask Ms. Mullins to contact Mr. Hunt and other Council members who have an interest in meeting with the consultants.
Item #03-33 – Watershed Regulations – Richland Creek.  Planning Director Chapman pointed out staff tried to provide the Committee with information relative to the impact of Richland Creek being designated as a WS-IV water supply watershed.  He presented a map showing the portion of the watershed which is in the City of Raleigh jurisdiction.  He pointed out the City already has their supply watershed regulations in place which meets the state’s approval.  He pointed out staff feels the Council should consider applying that package of regulations to the Richland Creek Watershed and testing how that might play out and identify any problems.  He explained under the State’s regulations the City must apply satisfactory controls within 270 days of this designation or by March 26, 2005.  The action would require that the City apply its water supply reservoir watershed overlay to the parcels within the watershed.  He pointed out there are 5,617 parcels in the City’s jurisdiction.  He pointed out the shear number of parcels is a significant workload as it relates to notification the property owners as well as developing an educational packet or process.  He stated if the City were to apply that zoning classification the City would need to file a rezoning application in October for a January 2005 public hearing.  The hearing would allow for a decision to be made on the application of the zoning in a timely manner.  The comprehensive plan would need to be amended by the development of the watershed plan.
Mr. Hunt stated he feels we need to consider having some type educational forum before the staff gets too involved to see where the stakeholders are coming from and their views on this proposal.  Planning Director Chapman stated that is true but everyone should have good information before we do anything.  He pointed out a major concern of staff is that we have an educational component available prior to a public hearing and notification so that everyone knows what is involved.  He stated the shear workload and expense of notifying the owners of the 5,617 parcels is enormous.  He pointed out staff has been investigating what the State law requires as it relates to notification.

Planner Greg Hallam indicated staff has been looking at alternatives other than individual notification by first class mail, as that would be a significant cost.  He pointed out initially the staff had thought about some type special advertising which has been used in the past but he is trying to confirm the legality.  He stated in the past there were provisions that allowed jurisdiction wide zoning with the notification being publication that include detailed maps and that could be a more cost effective manner.  He stated our past practice has been to notify by first class mail.  He stated we may have other options and staff would be seeking Council direction as to whether we should go to the expense, manpower and cost to make individual notifications.
It was pointed out before we make decisions on notification we should talk about the nature of information that will be submitted.  He pointed out under our current process the Code allows us to establish a series of impervious surface limits based on scale of development.  We have requirements for buffer areas, onsite retention areas, etc. and that all impacts the amount of impervious surface allowed.  Our current package allows us to approve development up to 70 percent of the land area as long as certain conditions and criteria is met.  Our current package limits that to 5 percent of the watershed as a whole.  Before that level we allow up 50 percent of a tract to be impervious surface.  What we will have to do is determine what level of impervious surface is in the area now.  It is felt we have the ability in the information available to us to make that determination, but it has not been put together.  The amount of nonresidential and high density residential that exceeds the impervious surface limits was talked about.  It was pointed out the City has that information which was gathered in connection with our stormwater regulations.  It was pointed out the 5 percent of the watershed works out to be a little less than 250 acres which include currently developed areas and future development.  It was pointed out that is the type of analysis that we need to make and have available to come up with the plan.  Information about the high level of impervious surface or areas identified for high density development was talked about.  Mr. Chapman talked about how it was developed in the Swift Creek area and how that information would be gathered.  He pointed out we have plans for the Richland Creek area and pointed out a map which shows areas that are currently vacant or under developed as well as land that is already developed.  We would have to have the information for both categories.  A map of the current comprehensive plan showing the focus areas, employment areas, gateway corridors, etc. was presented.  These are the areas that the comprehensive plan generally calls for allowing high density development.  That is the type of plan we need to apply to this watershed.  It is felt we would need to have a substantial amount of work done by the October date so property owners would know what is proposed for their land.  Mr. Chapman stated he feels its possible to get the analysis work done by the October date but it is a substantial amount of staff work.
Mr. Hunt questioned if what is being suggested is that the watershed plan would take the comprehensive plan and look at the percentage of impervious surface and decide how much is already developed and what is left and go from that point.  Planning Director Chapman indicated we would do an analysis and determine if we exceed the requirements and determine how much additional impervious surface would be permitted and where.  Mr. Crowder questioned the percentage of development and whether that number relates to the particular parcel and questioned the percentage of development allowed on a parcel under current code in the watershed.  Planning Director Chapman pointed out it varies and it would be very difficult to say an average.  He pointed out however the City’s experience in the Falls Watershed is that in the low density 2 acre per unit developments the impervious surface rarely runs over 6 to 7 percent; however, in some cases it does go up to 9 percent.  In a typical low density office development, it could run as much as 50 percent and the retail and the high density could be as much as 70 or 75.  It depends on the nature of the development and other criteria.  Deputy City Attorney Botvinick indicated we do allow the percentage to be based on the watershed total.  He pointed out some years ago there was a proposed text change to allow transfer of density within the watershed; however, that was denied.  He stated however, under State law there is an opportunity to transfer density within a watershed.
Planning Director Chapman pointed out these are the type issues staff needs to study and bring the Council information on so the Council could proceed intelligently.  He pointed out the City of Raleigh regulations are more stringent then the State.

Mr. Hunt asked for clarification as to when the 70 percent impervious surface is allowed for the criteria that has to be met and how the stormwater runoff plays into the equation.
Scott Carpenter talked about the requirement of containing the first 1 inch of stormwater calls into play a different mechanism.  He pointed out the State’s rules and regulations do allow a lot of flexibility.  Their main concern is keeping sediments and chemicals out of the streams and water supply.  As it relates to limits of impervious surface on low density development it was pointed out it is 24 percent or 36 percent depending on whether curb and gutter is present.  Planning Director Chapman pointed out what Mr. Carpenter is talking about is the State’s minimum regulations which are not necessarily applicable in the City of Raleigh.  He pointed out there is a lot of confusion and again pointed out the State’s minimum requirements are not acceptable under City regulations.
Planning Director Chapman pointed out the City needs to proceed with the preparation of a Richland Creek Watershed plan and schedule adoption of a plan no later than the end of the calendar year.  He would also recommend designating an advisory body to help with the creation of the plan and file a zoning case by October of 2004.  He stated the Council will need to make some decisions in the course of adoption of a plan about what regulations need to be changed, adopted, etc.  He pointed out Council will need to decide on the level of impervious surface allowable within the water supply watershed within the City of Raleigh jurisdiction in light of the pending TC-5-04.  He stated that text change was authorized to go to public hearing.  The Planning Commission recommended against TC-5 but it is being discussed in the Text Change Committee.
Mr. Hunt questioned where Wake County is on considering this proposal.  Planning Director Chapman pointed out he has not been able to determine that.  He stated he had also checked with Wake Forest and is unable to get information from either as to the progress either are making.
Mike Regan, 3717 Evander Way pointed out he is speaking as a citizen.  He stated he had worked with Jeff Moring and Scott Carpenter and done a lot of research on this issue.  He pointed out he is concerned about protecting our water supply source as he feels it is very important to protect any water source; however at the same time he wants to make sure when he votes to protect the water source he is not hurting or negatively impacting the property owners.  He understand the State law does allow 70 percent impervious surface in the WS-4 classification, if a good job of managing the stormwater is done.  He stated he is very concerned about protecting this water source and he feels the City’s main responsibility is to make sure we manage stormwater so that pollutants do not get into the creek.  He stated his main concern at this point is the folks who own the undeveloped land in the area and he would call on the Council as soon as it can to go ahead and send individual notices to the property owner.  He does not feel a newspaper advertisement while it maybe less expensive would do the job as well.  He stated we are talking about a large chunk of land and it could be money out of people’s pockets.  He feels they should be notified on an individual basis as to what is or maybe occurring.  He stated it appears that the City of Raleigh may exceed the state’s requirement in a way that doesn’t really help us or do anything.  He again stated he is very much in support of protecting our water source.  He feels we maybe overly restrictive in a way that does not help us.
Mr. Crowder stated he understands Mr. Regan’s comments but pointed out the State felt that hog lagoons were the best way and set standards.  Those standards were followed and now we have real evidence of problems with hog lagoons and abandoned hog lagoons.  He feels the City of Raleigh should be proactive in this.  A lot of times the minimums are that bare minimums.  Raleigh has always been at the forefront by being proactive.  He talked about action that was taken in the Swift Creek Watershed.  He questioned if Mr. Regan is saying everyone has the same rights to make money.  Mr. Hunt stated he feels everyone is on the same side, we all want to protect the water source but we also want to protect individual property rights.  Mr. Regan stated he feels we can do both and pointed out even the Neuse River keeper Dean Nojacks says he has no problem if we control the stormwater runoff.  Mr. Regan pointed out his main request now is to make sure all property owners are notified individually.
Attorney Clyde Holt pointed out there is no area in City development regulations more complicated than stormwater.  He asked for clarification as it relates to the 5 percent limits in the Swift Creek Watershed and what would qualify for high density.  Planning Director Chapman read from Code Section 10-3052.  Attorney Holt questioned if it 5 percent of Raleigh’s portion or the entire Richland Creek Basin.  He stated it was pointed out there are 4,956 acres in the City of Raleigh’s jurisdiction so it would be 5 percent of that.  Mr. Holt pointed out he understands there could be 50 percent impervious surface elsewhere and questioned how that could be achieved or allowed, questioning what the preconditions are such as annexations, water and sewer extension, buffers, etc.  He questioned if there is not a long-standing policy that either restricts or encourages non-extension of utilities in the watershed.  Planning Director Chapman pointed out the Comprehensive Plan addresses that on a basin by basin.  He pointed out in Falls Watershed we have a designated area below I-540 as being appropriate for water and sewer extension but it is limited to 1 unit per acre.  Mr. Holt questioned what is being proposed for Richland Creek.  Planning Director Chapman stated currently we have a policy that would allow extension of water and sewer to the entirety of the Richland Creek Watershed.  Mr. Holt questioned if the 5 percent is a City option with it being pointed out it is a State rule.  Mr. Carpenter stated he feels we are talking about 2 different things.  He talked about the 10/70 provision pointing out prior to 1995 it was 5/70.  The 10/70 relates to low density.  What is being discussed at this point is high density and that is where the 5 percent comes into play whether it is either or situation or whether there are caps on acreage depending on the type or lack of stormwater retention was talked about with Mr. Chapman pointing out that is some of the discussion that would have to take place in development of the plan.
Chris Sinclair pointed out this isn’t on the radar screen at Wake County.  He is not sure how much acreage is in Wake County but he will contact staff to make sure they are moving ahead in their decision making process.  Mr. Sinclair talked about the notification pointing out the reclassification notification went out some three years ago.  He stated a lot of people just do not know about the proposals or understands what is occurring.  He think this is important enough that each citizen should be notified individually.  Mr. Sinclair pointed out he lives near this area and the Falls Watershed and he definitely want to protect the water source.  He stated however when you look at the maps and the development patterns and the densities it is plain to him this area was never intended to be a watershed; however, the City should not disregard protection.  He talked about the people who have been holding off developing their property and called on the City to take into account both plans and intentions.  He called on the council to balance the needs and rights.  He talked about with all the regulations we have he feels there is enough out there for people to pick and choose and protect our water supply and they will be willing to help keep that balance.
Planning Director Chapman indicated there are some very large residential developments in this area.  He pointed out a vast majority of them include individual home and whatever action is taken would probably have no affect or impact on those properties.  He stated he sees no need to invite everybody in an entire develop subdivision to meetings if there will be no impact on them.  On the other hand we have the large undeveloped parcels that will be impacted.  
Mack Little questioned what would happen with review of site plan and subdivisions, etc. between now and when the new plan is adopted, how will they be treated and what rules will be applied.  Planning Director Chapman indicated projects will be reviewed based on requirements in place when a plan is submitted.  He sated we have a policy of when a rezoning case is filed any site plan or subdivisions reviews would be looked at based on current and proposed regulations.  Mr. Little questioned what would happen to projects that are in the review process.  It was pointed out they would be reviewed according to current regulations or regulations in place at the time the submittals were made.  However, discussion took place on “filed in good faith”.  Mr. Chapman pointed out any submittals have to be complete submittals.  If a totally incomplete or shell application and plan is submitted, in order to try to get in under current regulations they may not be accepted.  Deputy City Attorney Botvinick talked about what is meant by good faith submittals and the rights of a property owner, etc.  Attorney Botvinick indicated submittals are reviewed based on laws existing at the time of submittals if it is a complete submittal.  He talked about property rights and pointed out the best vested right is securing a building permit prior to change in the law.  If a person has a valid building permit and the law changes they have the best vested right case possible, anything less than that is less than best.  He talked about court cases on reviewing good faith submittals.
Scott Carpenter pointed out the rules do not regulate the type of land use.  The State’s policy and the 270 day period come into play.  The State rules do not change until an adopted change takes place.  In their opinion a vested right is when anything has been subdivided and they do not require permits to be issued to look at vested rights.
Mr. Hunt pointed out the State has mandated we have a plan in place; therefore he would move the Committee recommend that the Council instruct staff to come forward with a proposed watershed plan along the lines as outlined by Planning Director Chapman.  His motion was seconded by Mr. Crowder and it was agreed that would be the recommendation to be made.

03-30 - TC-8-04 - Preliminary Site Plan Approval Standards (7/6/04).  This text change is the result of a request of the Council that the Planning Commission examine the standards for site plan approval currently in the code for use by the Planning Commission and Council.  The Planning Commission has recommended approval of the revised list of standards in the enclosed Text Change. 

These are the “10” standards that the Council and Commission use in the approval of those site plans that are required to be approved by them (because of the size of the development and/or its proximity to residential development or zoning).  They are also used for the approval of “infill subdivisions” and a few other items.  

This issue was first raised in the discussion over infill development and infill standards and the Council directed that the Planning Commission first modify these standards before any further decisions were made as to the need for additional standards for infill subdivisions. The Appearance Commission has asked permission to study infill standards further and you have been holding that matter in Committee until a decision was made on this item.

Another issue has since been discussed.  That issue relates to the use of these standards, and particularly those that reference compliance with the Comprehensive Plan and design guidelines contained within the plan.  The CR from the Planning Commission acknowledges the need to further study that issue, namely if and under what conditions should the Council authorize the staff to use that standard of compliance with the Comprehensive Plan as a basis for site plan or subdivision approval.

If you decide to recommend approval of the Text Change as recommended by the Planning Commission, you should also recommend that the Council decide whether or not to give the Planning Commission permission to study the grant of authority to staff to use the Comprehensive Plan as a basis for approval of site plans and/or certain subdivisions.  You also should decide how you wish to act on the request of the Appearance Commission to study infill standards further.
Planning Director Chapman explained the memo which had been received.  
Planner Hallam pointed out the site plan standards were adopted into the Code in the 1980 and haven’t been revisited to coordinate with new code requirements, etc.  He pointed out the Planning Commission started this discussion during review of the infill regulations but pointed out this doesn’t necessarily relate to infill subdivision.  The Commission took a good hard look at the standards and recommended changes.  He pointed out the most significant change would have to do with adding hours of operation and the incorporation of some elements to address harmony of development and some issues such as water runoff, air discharge, pollution, etc.  He pointed out Committee members received in their agenda packet a copy of the new ordinance as well as a copy of the existing ordinances with strike outs of the old provision and underlining the new.
Mr. Hunt stated as he understands this does not add to the authority for staff approval.  Mr. Hunt pointed out the text change itself does not but the Planning Commission recommendation is that staff research and develop methodology for implementing a future text change which grants Administration the tools necessary to equitably review site plans in the context of the urban design guidelines when appropriate.
Planning Director Chapman talked about projects that are the subject of a planned district development that may result in Administrative review and at this time Administration is not allowed to use these standards.  He stated for example in the Comprehensive Plan you have a designated village or neighborhood center but there is no process for allowing staff to apply the urban design guidelines.  Deputy City Attorney Botvinick pointed out the problem staff has is an area has been designated a focus area but the property has not gone through a rezoning so there is no indication of where the core of the village center would be; therefore it is difficult for staff to determine whether an office building is in the core of the village center or what.  Work of the Planning Commission Text Change Committee on this issue was talked about as well at the fact that the Appearance Commission has already reviewed this proposal.  Mr. Hunt moved approval of TC-8-04 as recommended by the Planning Commission and with the understanding the Planning Commission would work to develop implementation strategies for Administration to use the same standards.  His motion was seconded by Mr. Crowder.  Mr. Crowder talked about the need to give staff authority to use the same standards in Administrative approval pointing out we have to find a way to let staff have some judgment calls.  He talked about situations in his district and Mr. West’s district where plans come in that are totally out of character but meet all code requirements and staff has no recourse but to approve.
Mr. Crowder suggested that we put a 90 day time limit on the Planning Commission’s work on this issue with Mr. Hunt agreeing.
Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 9:30 a.m.

Gail G. Smith

City Clerk
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