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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, July 28, 2004, at 8:00 a.m. in Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
Committee





Staff
Mr.  Hunt




Assistant Planning Director Betts
Mr. Crowder




Deputy City Attorney Botvinick
Ms. Taliaferro




Planner Hallam






Transportation Engineer Lamb

Mr. Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  Mr. Hunt explained the procedure of the meeting and introduced staff including the new Assistant Director of the Strategic Planning Jim Parajon.

The following items were discussed with action taken as shown.

Item #03-34 – Rezoning Z-15-04 Rock Quarry Road.  Planner Hallam explained this is a request for rezoning approximately 89 acres from Residential-4 to Residential-6 conditional use.  The property is located on Rock Quarry Road south of its intersection with Battlebridge Road.  He explained the location, surrounding development and zoning and rezoning cases Z-15-04 and Z-44-04 which are adjacent to the property in question.  The other two cases are coming through the process presently.  He pointed out the Comprehensive Plan designates a neighborhood center in this area and explained what that calls for.  He went over the conditions which include limiting the number of dwelling units to 356 which corresponds to the maximum allowable number of dwelling numbers under the existing R-4.  He touched on the illustrate development plan, recreation area and location of residential with Ms. Taliaferro pointing out there seems to be a conflict between the written conditions and the illustrative plan as it relates to residential development and where that will occur.  Mr. Hallam pointed out the illustrative plan is a part of the zoning condition so it could be enforced with Mr. Crowder pointing out there should be some resolution to the conflict.
Mr. Crowder questioned future improvements to Rock Quarry Road and what type cross section would occur in this area.  He stated at first glance it looks good to have the recreational use for the area but if it is across a five-lane section of road, it would be difficult for the residents to transverse and utilize that area.  Traffic Engineer Lamb pointed out Rock Quarry Road is a major thoroughfare which would call for five lanes back to back with sidewalks on both sides.  He pointed out it is on the State system and a lot of the projects they are doing now call for a median so this cross section could be a four lane divided road.  He talked about the current update of the Triangle Regional Model which is taking place and pointed out because of the change in character in the corridor there could be a change in the classification.  He stated he is keeping an eye on what is occurring in this area.  He pointed out there will be some intersection widening that would be required as this property is developed.  He stated the rezoning proposals limit the residential to the same amount of single-family development so that will not have an impact.  He talked about the City’s access policy of trying to keep driveway cuts to a minimum.  He talked about the streets that transverse the area pointing specifically to the street in the vicinity of the dual forks of the stream and how that could prohibit a street in that area.  He talked about the cumulative effect of the three cases together but pointed out there is no net change in the residential density and talked about the critical intersections.

Ms. Taliaferro questioned the definition of active recreational area with Planner Betts pointing out that usually means hard facilities of some type such as playground or community center not just an open field.  Ms. Taliaferro asked about the open space and whether what is being proposed is above and beyond what is required.  Planner Betts pointed out this is a zoning case and the open space requirements would be determined at the point of development.  

Planner Betts pointed out the location of the neighborhood center, explained the characteristics of a neighborhood center and pointed out typically you do not see them at major intersections.  He stated the neighborhood center in this vicinity is just to the north.  Mr. Crowder asked about the status of the two adjacent cases.

Mr. Hunt questioned if the Neuse River undisturbed natural areas are included in the 10% and questioned the 10% of the property that would remain wooded.  He also questioned if any of the building pads will be in the floodplain.  Planner Hallam pointed out he had not seen the building footprints.  He talked about the 50-foot riparian buffer and stated he did not have information on the extent of the floodplain of the property.  Mr. Hunt questioned if the Planning staff was aware of the conflict between the conditions and the illustrious map with Mr. Hallam pointing out only the comment made by Ms. Taliaferro.
Bill Daniel, representing the applicant, pointed out they had not specifically addressed the floodplain.  They did address the riparian buffer.  He stated the 100-year flood plain should be within the natural area.  He stated he would not object to adding a condition to indicate none of the building pads or footprints would be in any floodplain.  He apologized for the appearance of a conflict between the written word and the illustrious map.  He stated the illustrious plan is more restrictive.  He talked about how the conditions were developed pointing out the original conditions limited residential to one side of the stream and explained how the conditions evolved.  He stated when they presented the illustrious plan to the Planning Commission and talked about the request to include the illustrious plan as a condition.  He stated they are more than willing to stick to the concept plan but if there are concerns, they could come back with clarifying information.  They see the concept or illustrious plan as the overriding factor.  Ms. Taliaferro suggested that the conditions be changed to match the concept plan.
Ms. Daniels pointed out in the write up for the meeting there are comments about interconnectivity and the opportunity of abutting residents to be involved in this plan.  He stated he attended two CAC meetings and had an informal meeting with the property owners and received input on each occasion.  He thought they had addressed all of the concerns.  At the public hearing no one raised objection to the rezoning.  They merely wanted everyone to know that they are concerned with possible traffic increase in the area.  There was no opposition to the rezoning.

Ms. Taliaferro stated she would like for the petitioner to sit down with the staff and come up with language to reflect adhering to the illustrious plan and to add conditions that there would be no building footprint in the floodplain and so moved.  Her motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The applicant indicated they would provide new conditions as requested with the Committee agreeing that the recommendation for approval is with the revised conditions.

Item #03-31 – S-111-03 Stillwood Subdivision.  Assistant Planning Director Betts pointed out the Planning Commission recommended approval of this subdivision on a 6-4 vote.  He stated the subdivision would ordinarily have been approved administratively but the applicants plan showed grading within the riparian buffer.  He talked about intrusion into the riparian buffer and concern about stormwater controls and transportation patterns.  He explained the history of the zoning case on this property pointing out originally the case came on a petition by the neighborhood to have this portion of the property rezoned from Residential-6 to Residential-2.  This is property that is an undeveloped portion of a larger subdivision.  After discussion and work with the property owners, this section was deleted and the remainder of the property was zoned Residential-2.  He pointed out this action occurred as the property owner and adjacent property owners came to an agreement relative to conditions about screening, setback, landscaping, fence, stormwater control plan and other items.
David Lasley, Piedmont Land Design, representing the developer, gave a history of the zoning and development on this property.  He pointed out the request is to subdivide a 42-acre tract which is the remainder of an unfinished subdivision known as Rebel Acres.  He presented a map showing what part of the earlier subdivision had been developed pointing out the first phase was completed in 1964 but the build out was never completed.  He stated the property was zoned R-6 when it came into the City’s ETJ in the 70’s.  Over 40 years have passed and nothing has happened to this property.

He pointed out a new subdivision has been difficult to plan because of various concerns.  He pointed out the plan originally called for 145 lots with an average 4 units per acre density.  He stated the planning was very difficult because of the existing street stubs.  The challenges of making those connect while missing streams and riparian buffers, the presence of a 150 foot Progress Energy easement through the property, rock and topography.  In December of 2003, the adjacent neighborhood filed a zoning case to down zone a portion of the property.  The developer spent the next three months working with the neighborhood and an agreement was reached and this property was removed from the proposed rezoning.  He talked about the conditions that had been agreed to by his client including Stillmeadow Road terminating at a T-intersection and not connecting to the adjacent subdivision, establishing a 30-foot natural protective yard and a solid closed wooden fence between the properties so that the 30-foot undisturbed area would be on the neighbors’ side of the fence.  They also came up with a scenario of 10 stormwater impoundment ponds and keeping the stormwater runoff to predevelopment 2 and 10 year storms.  He stated through all of these changes they ended up with a net loss of some 30 lots and the current density would be 3.3 units per acre.  He gave examples of the lot size and pointed out areas that they are requesting permission for land or vegetation disturbance within the riparian buffers associated with the stormwater facilities.  This request caused the subdivision to have to have Planning Commission approval.  He stated the request to disturb the riparian buffer is allowed under State regulations.  He explained why he needs to get into those areas to avoid having to have retention walls.  Mr. Crowder questioned if they could simply build foundation walls with Mr. Lasley pointing out a wall is a wall.  He stated the houses will be on foundations.  The disturbance into the buffer areas is for grading and sloping around the impoundment areas.  There would be no development.  He stated the various areas of intrusion into the buffer area totals .51 acres.  This plan has 6.34 acres of buffer and that doesn’t include any other areas that could not be developed because of easements, etc.  He pointed out the 40-foot wide perimeter yard would be preserved until the site plan is presented.  He pointed out here we are dealing with a subdivision.  Dialogue took place as to what the State rules allows as it relates to grading and the riparian buffer and what the City rules call for.
Mr. Lasley talked about the amount of property that is being preserved, stream buffers, etc.  He stated he believes he has done everything he could to reduce the impact, keep it a viable project and work with the neighborhood.  He stated the Planning Commission did on a 6-4 vote recommend approval of the subdivision and he would ask the Committee to recommend confirmation to the full City Council.
Mr. Hunt questioned if Mr. Lasley stayed out of the buffer areas how many lots he would lose.  Mr. Lasley pointed out the lots that would be affected.  He stated most of the request for grading in the buffer area is associated with the stormwater retention facilities.  What type units would be built was talked about with it being pointed out the houses would be on foundations.  This is a cluster development and at the R-6 zoning it could be developed with houses on 7,200 square foot lots but the average lot sizes is some 8,700 square feet.  Mr. Lasley pointed out the adjacent property owners had concern about the size and the price of the housing as they wanted homes similar to their development.  Attorney Botvinick questioned if they built fewer but larger retention facilities if they would have to disturb the buffer areas.  Mr. Lasley talked about the number of little drainage areas and talked about the need for the various retention facilities.

Candies Fuller, 5300 Castlebrook Drive, Northeast CAC, pointed out their group does not normally see site plans.  She stated however they have been following development of this property to some extent and when they saw the minutes of the Planning Commission they became very concerned again.  She stated they are concerned that the negotiated covenants between Stillmeadow and this development are honored.  She stated their neighborhood is concerned about whether there is adequate down stream protection.  They are concerned about massive grading that could be involved as well as clear cutting.  She stated they fear that in order to develop this property into something useable, it will require clear cutting, there will be runoff and stormwater problems.  She stated they are concerned about what occurs during construction as well as after construction.  They are concerned about runoff, grading, cleanup, and pointed out by the time the project is completed the damage would have already been there.  She talked about the 2-year and 10-year stormwater retention not being adequate and problems that could occur downstream.  She pointed out the drainage area and what had occurred in the neighborhood as a result of the Charleston Park development.  She pointed out the ridge lines and the problems, topography which had some pretty steep slopes, etc.  She presented photographs of the ridge lines and the drops, mature trees that would have to be clear cut, the power line easement, existing erosion problems, small streams that have been turned into large streams, and pointed out all of this is occurring downstream from the property in question.  She showed photographs of retaining walls, silt filled ponds, little creeks that have increased about 50% in width and depth, flooding, undersized culverts, streams that flood with natural storms, bridges that have been washed out explaining all of this is occurring without this property being developed.  She talked about things that could happen and what they are afraid will happen.  She questioned whether or not retaining runoff to the predevelopment 2 and 10-year storms are adequate and called on the committee to also look at the impact downstream during construction.
Mr. Lasley pointed out during development phase there are State and City regulations.  They will have silt fences and will have to control runoff.  He told of the rules and regulations relative to sediment and erosion control that they would have to follow.  They will be totally in compliance with all of the rules and regulations of the City.  He talked about the items that went into the agreement with the adjacent property owners to address these concerns.  He stated they worked very diligently with the neighborhood and addressed all of their concerns.

Joe Powell talked about concerns about stormwater.  He stated they had come to an agreement.  He stated he realizes the agreement between the developer and adjacent property owners does not involve the City.  He pointed out stormwater runoff is a major concern and explained there are currently problems in the area coming from the Rebel Acres and Charleston Park development.  He stated they had agreed to the covenants with the developer and passed out a copy of the agreement.  He stated he guesses their confidence fails when they see destruction of the riparian buffer.  He talked about topography.  He pointed out the homeowners of Stillmeadow are not opposed to development and that is why they come to an agreement.  He stated however they still have some concerns about possible runoff.  He stated he does not see a single advantage gained by the Stillmeadow homeowners.  The houses in the proposed development do not match in value to their home, the runoff will increase in their area, traffic will increase.  He stated they did have an agreement but he was before the Committee to ask the City to do all they can to help accommodate and resolve the problem.  He stated once all of this is put in place they still will have runoff.  He questioned what would happen if the retention ponds do not work.  Whose responsibility is it to correct the problem, the developer, the City or the adjacent property owners.  He stated he fears it will become the adjacent property owners’ expense and problem and they are concerned and want to have some assurance that their property will be protected.
Brenda Coleman, 5517 Eddington Lane, pointed out Ms. Fuller covered most of their concerns.  She talked about the stormwater flow and pointed out lots that are already receiving additional runoff.  She encouraged the Committee to look at the whole area and drainage basin when you are talking about stormwater.  She stated the ponds and creeks cannot handle additional runoff and questioned if there are problems if the City is going to repair the damage or require necessary studies to protect the low lying areas.  She questioned how the sewage would be handled.  She pointed out she thought it was the intent of the City to allow pump stations until gravity sewer will be available.  They understand that the pump stations will be used to pump the sewer uphill.  If water runs downhill so can sewage.  She questioned what will happen if the pump stations fail and who will pay for the damage.  They do not want their yards flooded with stormwater or sewage.  She questioned sewer availability and stated if this committee was not equipped to look at the sewer issue that may be it could be referred to Public Works Committee.

Mr. Lasley pointed out the sewer is a public system to be designed in accordance with the gravity system that eventually ties into a pump station controlled and maintained by the City.  Mr. Lasley stated it appears that some of the previous efforts in negotiation with the adjacent property owners and things that the neighbors had agreed to support are disintegrating and there are questions about what the real issues or concerns are.  He stated that is something that the adjacent property owners and the developers will have to work with from a legal standpoint.  He explained the whole issue that brings this subdivision before the Council is the impact or intrusion into the first 20-feet of the buffer which is allowed by the State.  The same is true with the 40-foot perimeter protected area.  He pointed out there seems to be some indecision in city hall as to whether that rule is applicable to a site plan or a subdivision.  Mr. Lasley stated at this point he feels that the applicant may want to rescind their request to encroach in the buffer and go back to the point where this site plan can be handled administratively.  He stated however to do that, it would eliminate some of the provisions that were agreed to with the neighborhood and that would be a lose-lose situation.  He stated it is unfortunate that this has come to this point.  A lot of back paddling is going on.  He stated rather than doing that at this point, he would like to have discussion with his client and would ask the Committee to hold the item and let him have some discussions with his clients and the adjacent property owners and sort out how they would like to proceed.
Ms. Taliaferro stated there are some outstanding issues and she hopes they can be worked out.  She encouraged members of the community to meet with staff members to see what the potential build out of this property can be and what rules would have to be followed and compare that to this plan.  She stated there are some points that might be lost if the petitioner chooses to go another route.  She stated she is concerned about grading in the riparian buffer but if the trade off is to get stormwater retention she would ask the community to question which they would rather see.  She expressed concern about mass cutting but pointed out the applicant has to put in their roads and utilities.
Mr. Crowder talked about properties that have such environmental challenges and compared the problems with development of this property to property he owns in Cary’s jurisdiction.  He talked about the possibility of the property owner talking to the State about getting tax credits and talked about the environmental nightmares one can face in developing such an environmentally sensitive area.  He stated when environmentally sensitive property is developed a lot times it is the surrounding community that pays the price.  Mr. Hunt stated the developer may want to consider stormwater retention during the development stage and how that could be addressed.  Mr. Hunt suggested holding the item in committee until the petitioner is ready to come back before the committee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.

Ms. Coleman asked about the number of units and what is proposed in certain sections.  She questioned if townhouses would be placed on the property.  The status of the site plan for the multi-development and when the rest of the property would be developed was talked about generally.

Ed Brandle had questions about responsibility for upkeep of the retention ponds with Deputy City Attorney Botvinick explaining city requirements relative to homeowners associations contracts the City requires and the putting up of money to take care of any problems.  Mr. Crowder questioned if there is a situation occurring now in which a homeowners association went into default with Attorney Botvinick explaining what is occurring in the Victorian development where a public road went over a dam.  He stated the situation would not occur again as we make sure that the association documents take care possible problems up front as it relates to funding.
Mr. Brandle questioned if it is legal under normal circumstances to have retention ponds located within buffer zones.  It was pointed out under the plan before the committee there are no retention ponds in the buffer zones.  The actual facilities are not allowed in the buffer zones.  

Why this particular subdivision had to come through the Planning Commission and before the Council was talked about as was the City’s regulations compared to the State regulations.  Mr. Brandle talked about problems with silt fencing pointing out it sometimes get overrun with silt and everyone downstream catches it.  He stated he would like to see what else could be done to help protect downstream during construction and lessen the impact on downstream property owners.  Mr. Powell talked about the 40-foot perimeter yard and how that would impact the 30-foot undisturbed natural buffer.  Ms. Taliaferro stated she understood that the plan has provisions for holding the water at pre-development rates for 2 year and 10 year storms.  Mr. Hunt questioned if that applies during the development phase.  It was pointed out by City staff the standards would not apply during construction.  The standards apply to after development.

Adjournment:  There being no further business, Mr. Hunt announced the meeting adjourned at 9:30 a.m.

Gail G. Smith

City Clerk
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