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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 13, 2004 at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.


Committee




Staff

Mr. Hunt




Planning Director Chapman


Mr. Crowder




Deputy City Attorney Botvinick


Ms. Taliaferro




Planner Hallam

Also Present


Mr. West (Part of Meeting
Chairperson Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  He explained the procedure of the meeting.  The following items were discussed with action taken as shown. 

Item #03-46 Rezoning - Z-34-04 Centennial Pkwy. /MP-1-04 Spring Hill Precinct.  Planner Hallam explained this is a request to rezone approximately 130 acres at the Springfield School of Dorothea Dix Campus on Centennial Boulevard. He explained this is a request to rezone from Office and Institution -1 and Thoroughfare District Conditional Use to Planned Development Conditional Overlay District with a Master Plan associated.  He explained the location of the property explaining that the property is to the east of Dorothea Dix and to the north of North Carolina State University and Pullen Terrace neighborhood.  He proceeded to explain the proposal in detail which could have 577 dwelling units, 1,224,000 square feet, academic space is limited to 612,000 square feet, 180,000 square feet of retail and 27% of open space.  Planner Hallam explained the conditions relating to parking and setbacks. He talked about the Historic Spring Hill house which is located in the north central portion of this area explaining the plan calls for a 100 foot minimum building setback.  Planner Hallam continued in length on provisions and setbacks pertaining to this request.  Mr. Hunt questioned buffers, and whether there is natural vegetation, and tree preservation and Planner Hallam replied that it is not and explained that it is a 100 foot buffer.  Mr. Crowder questioned the buffers to the west and Planner Hallam explained that there were no buffers.  Planner Hallam explained the provisions for setbacks and shows the natural areas that would have tree preservation.  Mr. Hunt asked if flood plain development had been proposed.  Planner Hallam then stated there is no development in the flood plain.  Planning Director Chapman stated that this property does not go all the way to Western Blvd.  
Mr. Dave Ravner, Intern Associate Vice Chancellor for facilities and Sallie Ricks, of 2715 Rosedale Avenue, NCSU, were present to answer questions.   Mr. Crowder expressed concern on the long and complex process involving conditions associated with another plan that is not included.  Mr. Crowder asked the petitioners to elaborate.  Ms. Ricks explained that they had worked with the adjacent property owners, Kirby-Bilyeau, and Pullen Terrace, Department of Agriculture and Human Services to develop guidelines for the Spring Hill area.  She stated they developed design guidelines, that every project would aspire to but not every project will meet 100%.  Planning Director Chapman stated that the guidelines are very similar to the issues in Urban Design Guidelines which are important but until you are at that stage of being able to develop a site plan, the ability to apply the specific guidelines are often unclear.  He emphasized that the staff advises that incorporating as conditions to a zoning case would be undesirable but should be recognized when reviewing the site plan.   Mr. Crowder stated that we have key elements that applied.  Planning Director Chapman stated that this is a Master Plan that will guide development over a thirty year period and there are no specific projects that are ready to go in this area concluding that this is believed to be a part of the Master Plan for the University.  

Ms. Taliaferro expressed concern on the issue landscaping that abuts the neighborhood.  Ms. Ricks responded stating that they had called for a proposal of 30 foot landscape of protective planted yard abutting all residential property and 70 feet to total 100 feet which would be building and parking setbacks.  Ms. Taliaferro questioned whether the 30 feet was just planting and inquired about the remaining 70 feet. Ms. Ricks stated that the 30 feet would be planted.  Ms. Taliaferro reiterated that this is a concern of hers.  Mr. Crowder made a suggestion to work with both neighbors and petitioners to craft some additional conditions that everyone would be comfortable with.  Mr. Ravner assured the willingness that they and Mr. Hooker had interest in discussion and tentatively has set Saturday morning as a time. Mr. Crowder recommended that this item come back to the next Committee meeting. 

Ms Taliaferro questioned if the buffer issues were discussed in Planning Commission.  Planning Director Chapman stated they were discussed, explaining changes that were being made addressing additional set back in relation to the height of the buildings and planting.  Ms. Taliaferro questioned the buffer area issue with Mr. Chapman explaining that this issue had been a primary concern and that the concepts had been fully explored.  Attorney Botvinick stated that some road locations changed also.  Mr. Crowder questioned what happens to the roads and made a motion to bring this item back next meeting.  
A gentleman who identified himself as the former chair of the Pullen Park Terrace Association talked about the plan and presented slides of the draft of the Master Plan expressing concerns that the 30 foot buffer as well as the setbacks will have a great impact on the neighborhood.  He expressed that there were five major points that he would like to discuss. He pointed out the first point is the 150 yard setback. Secondly, that Urban Guidelines is something that has come up and after seeing them he wishes he had seen them earlier.  He talked about preserving the trees on Kendall Circle some which have forty year life spans. He stated increased traffic and the 30 foot buffer and density is a point of concern.  He pointed out concern about a building which was not on the plan but included in the petition and concluded that without that building he would be all for the plan.
Mr. Hooker, of 610 Kirby Street, spoke briefly on building height pointing out that Planner Hallam had stated that there was a maximum limit on the height of the building but the petition speaks to average height.  
The motion made by Mr. Crowder and seconded by Mr. Hunt to hold the item until next meeting was put to a vote which passed unanimously.     
Item #03-47 Rezoning - Z-53-04 Blue Ridge Road and Duraleigh Road.  Planner Hallam explained the request; location and conditions Mr. Crowder questioned whether one could have a pharmacy or dry cleaners with a drive thru and whether there is tree preservation. Planner Hallam affirmed that there is no tree preservation.  Planner Hallam explained the recommendation of the Planning Commission.  He explained the Small Area Plan also stating that the Planning Commission recommended that the Small Area Plan be amended to show this area as mixed use and retail
Ms. Taliaferro expressed concern and questioned whether the Planning Commission discussed if O&I would be inappropriate on this property, including that she felt it is entirely appropriate. Planner Hallam gave a brief synopsis of the discussion which entailed that the Commission focused more on the proposal, conditions, development of property and that mixed used would be appropriate. Mr. Chapman added that the Planning Commission is concerned about the issue of accommodating limited amounts of retail use within mixed use development.  He explained that retail is a valuable addition to mixed use projects but the way we seem to have to address that is by rezoning property.
Attorney Trahos explained the conditions in this case.  She stated that this is a vertical mixed use project for this intersection.  She stated this would be one building of no more than two stories in height and it would be 51% office.  She said this case almost equates to down zoning, explaining significant reduction.  She expressed that the neighbors are comfortable with this case, with these conditions and the fact that they have met with them four or five times.  Ms. Trahos stated that three pages of conditions had been put together based on the neighbors requests.  She concluded that she has support from the neighbors, the Planning Commission and the Northwest CAC and would also like the committee’s support.
Mr. Crowder questioned tree preservation.  Ms. Trahos responded that there are large oaks but they have not been preserved or maintained. She stated the trees are not in good condition.  Mr. Willie Hood gave testimony on the tree conditions. He briefly summarized stating that the trees do have some impact being that there are several and if you were to take any away that the quality would be diminished.  He stated some trees are weak, have been in several hurricanes, some poorly managed and that he had looked at every tree on the site.  He concluded that neighbors had expressed concern about some trees being saved and that he felt that there are some that can be saved.  Mr. Hunt asked about the width of the buffer.  Mr. Hood replied that it is 30 feet.  Ms. Trahos explained conditions for placing a fence.  Mr. Hunt asked if they had given notice to the Appearance Commission and suggestions about tree preservation.  Ms. Taliaferro questioned the landscaping along Blue Ridge Road and Duraleigh Road.  Mr. Hood stated that they would meet the requirements of the ordinance and because of the shape of the property; they would exceed the requirements.  Mr. Hunt asked if there is a time restraint on adding conditions.  Planning Director Chapman stated that there is seven days left.  
Ms. Taliaferro stated that her main concern is a drive thru use at this corner as she does not feel that use is appropriate for this corner.  Mr. Crowder pointed out there is a lot of retail use around this area mentioning the Olde Raleigh Village, Lake Boone Trail Shopping Center so he does not see the need for more.  He stated that this is not a walkable corner and feels that O & I is appropriate and there is a concern about lack of tree preservation. Ms. Taliaferro expressed that she would be willing to entertain additional conditions.  It was agreed to hold the item in Committee to allow the applicants to bring additional conditions.
Item# 03-48 – Proposed Text Change Multifamily Definition – Townhouses/Patio Houses.  Planning Director Chapman pointed out this is a text change matter Mr. Crowder requested to be drafted.  Planner Hallam stated this is a proposal for townhouse development which entails one building on one lot.  He explained that as far as infill developments they are located in residential zoning districts and are less than five acres in size and would need to meet the subdivisions development regulations.  He explained they would have to meet the criteria defined as “infill subdivisions”. He stated this is a simple change and it would need to include the words townhouse development in the site plan section of the Code.  He stated there is a question about patio homes and how they would fit into this ordinance.  He stated the Code does not have a definition for patio homes.  Ms. Taliaferro commented on detached versus attached townhomes.  Planner Hallam discussed infill development definition.  Ms Taliaferro questioned whether or not we would be willing to look at putting a definition for patio homes in the Code.  Planner Chapman stated that this has been examined in the past and explained if this was done it could create a different situation for town homes and we would be getting into a whole range of changes to the ordinance.  He stated that is a whole different question.  He recommended if there is a need to examine this further it should be sent to the Planning Commission and reminded the Committee that group has a long list being considered.  Mr. Hunt suggested taking this issue up at a later time.  Mr. Crowder expressed some concerns and issues with infill development mentioning that Dr. West has similar concerns in his district as well.  Mr. Chapman stated staff has recognized this as a problem and supports moving forward with the proposal.  Mr. Crowder made a motion to move the item to public hearing, which was seconded by Ms. Taliaferro and was put to a vote which passed unanimously.  
Item #03-32 SP – 10-04 – Crosslink Carwash.  Mr. Hunted stated he had received a request from the applicant that this item be moved to Council for the Evidentiary Hearing.  He stated however he sees some people in the audience from the neighborhood and he would be glad to hear from them.  

Planning Director Chapman stated this is a request for an evidentiary hearing which is a very specific process and all testimony is under oath.  He stated it is to evaluate the plan for merit or demerit. He stated this has been requested and recommended to go to Council and if Council approves the scheduling of this hearing proper notice will be given for a public hearing.   
Ms. Doris Burke, 2105 Lyndhurst Drive pointed out that she has been to three meetings and questioned the evidentiary hearing process.  She explained her concerns in detail.  Attorney Botvinick explained the procedure and stated the Code allows the appellant or the applicant to request this procedure.  Ms. Taliaferro stated the applicant has changed the process and she finds it unfortunate.  Ms. Burke expressed concern and asked the Committee members to possibly visit the site.  Mr. Hunt and others stated they had been to the site.  Attorney Botvinick stated that technically neither party can talk to the committee members since the process has been requested.  He emphasized the fact this is a quasi-judicial hearing. Neither judges nor committee members can talk to either party while the case is pending.  Mr. Crowder made a recommendation that the item is moved to Council and the hearing is held in the evening.   
Dr. West commented he had spoken with Mr. McCormick and knows that the procedure is legal but needs a clear understanding of the procedure. He questioned whether the recommendation to Council was for them to decide whether to have the hearing.  Planning Director Chapman replied the committee is not making a decision to have the hearing but a decision on when to have it. 
Mr. Alexander Killens, 2205 Lyndhurst Drive, pointed out that they are everyday working individuals who want to understand the quasi-judicial procedure.  Mr. Hunt requested that Attorney Botvinick give description of the procedure.  Attorney Botvinick explained in detail.  Mr. Killens questioned the role of the Planning Commission or Committee as it pertains to setting the process. Mr. Hunt replied the Comprehensive Planning Committee’s role will cease after this meeting; the item will be before the Council.  Mr. Killen questioned the procedure further with Attorney Botvinick explaining in detail the whole process.  He suggested that both sides have counsel.  He explained this would give some clarity as to what is acceptable or unacceptable testimony and included examples.  He stated that Council does not require anyone to have a lawyer but it may be admissible.  There was lengthy discussion on procedure.  

Mr. Chapman pointed out the appeal that was brought before the Council relates to the site plan acted on by the Planning Commission.  Mr. Killens concluded that he only asks that Council allow people to express themselves and be fair in the process.  
Mr. Chapman pointed out that the City Attorney is the officer to conduct the hearing on behalf of the City Council. 
Dr. West stated he is a bit perplexed expressing concern that the Council shall act as the jury and should not hear evidence before the hearing but several have been involved in this case from the beginning.  He stated this is a little bit inconsistent. Attorney Botvinick gave examples to clarify and stated what law requires.  Mr. Chapman pointed out this is not a process to make a better site plan or amend the site plan of the Planning Commission. Attorney Botvinick pointed out only evidence presented at the hearing can be considered.  
Mr. Johnny Farmer, 2113 Lyndhurst Drive, expressed concern about notification and pointed out issues that he has with this item.  Mr. Killens pointed out he is concerned that the case is being built and there would be no flexibility as there will be no flexibility toward neighbors or citizens.  He stated that it is an opinionated statement on his behalf.   Mr. Hunt stated there is certain criteria that a site plan needs to meet before being approved and the neighbors should get that information.  Ms. Taliaferro stated that the City of Raleigh is not framing this issue it is the landowner’s desire to have the hearing and they have that right. 
Mr. Crowder stated staff and Council has to follow a legal procedure and the outcome could be appealed in Superior Court.  City Clerk Smith suggested that the group should set a meeting date at this time.  After a brief discussion it was agreed that the meeting be held the first Tuesday in December at the evening session.  Mr. Hunt questioned notification with Attorney Botvinick suggesting all interested parties to sign with the clerk following the meeting.

Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 9:22 a.m.

Daisy Harris Overby

Senior Staff Support Specialist

Dho/10/13/04
PAGE  
6

