COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 27, 2004 at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Chairperson Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  He explained the procedure of the meeting.  The following items were discussed with action taken as shown. 

Item #03-46 Rezoning - Z-34-04 Centennial Pkwy. /MP-1-04 Spring Hill Precinct

Planning Director Chapman explained this case was discussed last time and held to allow the parties to meet and discuss additional conditions.  New conditions have been presented and were included in the agenda packets.

Michael Harwood, Architect for NCSU, explained work on this case has been ongoing for over two years.  There have been a number of meetings with the adjacent property owners and staff and he feels that significant concessions have been made.  He explained the change in conditions which relate to expanding the buffer, reducing development on Kendall Circle, increased open space, upgrading buffer area adjacent to Pullen Park Terrace, etc.  He highlighted the various changes explaining given the mission of the University, they believe they have done the best they are able to do and asked the Committee to recommend approval.

In response to questions from Ms. Taliaferro, Mr. Harwood explained the reduced development activities in the Kendall Circle area.  He pointed out some of the land is under the control of Health and Human Services.  He explained there are some maintenance problems in that area, illegal dumping, poor landscaping and tree maintenance.  He pointed out they have said they will leave that area along but do plan for some tree maintenance, etc.

Ms. Taliaferro talked about the area adjacent to Pullen Park Terrace pointing out the buffer seems to have been reduced from 100 feet to 50 feet.  Mr. Hunt questioned if there is time to amend conditions with it being pointed out there is not.  Mr. Hunt stated Charles Leffler has said NCSU would be willing to amend conditions to put in place a 100 ft. undisturbed buffer.  Mr. Harwood talked about the limitation of 2 story buildings and explained the new condition with would allow reduction of the buffer if less intense 
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development occurs in that area.  That does give NCSU some flexibility for building setback, etc.

Aly Khalifia, 617 Kirby Street, stated when he was at the meeting two weeks ago he said he did not want to be before the committee as they felt after two years of work everything was settled but that was not the case.  Representatives of NCSU said hold the item and let them work out the problems or concerns.  What he is seeing today in the new conditions is more offensive that what was presented previously.  Mr. Khalifia presented a chart giving timelines, the various changes, various changes and what they have ended up with stating they are further apart than they had been at the last meeting. He went through the changes.  He told of conversations and what he thought were agreements about buffers, setbacks, guidelines, but pointed out what he is seeing is not what he thought the group had agreed upon.

Ms. Taliaferro asked about the process of changing conditions and whether the applicant can come in with conditions that are less restrictive than what was advertised.  Planning Director Chapman stated amended conditions cannot be less restrictive and staff does not see these conditions as being less restrictive.

Mr. Crowder stated he had hoped we would come up with a win/win situation as this was a good process, lot of good dialogue, etc.  He stated however the document being presented does not address his concerns. He understands NCSU may be willing to change the conditions to address some of the concerns however the time period has passed.  He stated NCSU is a strong economic developer in our city and there is a good working relationship between the city, NCSU and the neighborhood and he would like to see this worked out.  If this case is denied, he would hope NCSU could revise the case and come back to the table asking for a waiver of the two year waiting period which he would support.

Mr. Crowder moved denial and encouraged NCSU to come back with a request for a waiver.  His motion was seconded by Mr. Hunt.  Ms. Taliaferro stated this case puts her in an awkward position.  She is somewhat confused and concerned over whether the new conditions are more or less restrictive, there has been a lot of good work and dialogue and she has concern about denying the case over what she sees as small items in context of the total case.  If we start all over we do not know what might come forward.  She stated she would defer to Mr. Crowder as this is in his district but between now and the Council meeting she would sit down with the City Attorney to try to understand if the conditions are more or less restrictive and she may change her vote at the Council table.  The motion as stated was put to a vote which passed unanimously.    
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Item #03-47 Rezoning - Z-53-04 Blue Ridge Road and Duraleigh Road 

Planner Dave Betts explained that the petitioners were here to review revised conditions and a new condition pertaining to tree preservation.  He stated the revised Condition D. limits development to one building shall being permitted on the subject property.  The building shall be two stories above grade and shall not exceed forty feet (40’) in height.  The new condition requires tree conservation for 15% of the total caliper inches currently on site.
Attorney Beth Trahos, 434 Fayetteville Street, briefly discussed the mixed use office and retail development and stated that it would be only one two story building.  She stated this is an opportunity to get mixed use and in this case it is acceptable to the property owner, the CAC, and the Planning Commission.   She stated she has worked with the adjacent neighbors in putting together conditions that would satisfy them.  Attorney Trahos pointed out she discussed the potential of a drive thru pharmacy, drive thru restaurant and the neighbors did not feel these were inappropriate for this area and the CAC recommended approval.  There was further discussion on the appropriateness of this process and concerns on retail.  Attorney Tr5ahos expressed her opinion that this proposal would be less intense then 
Mr. Crowder and Ms. Taliaferro questioned if the 51% of the facility would be required to be O & I versus retail and questioned if the 51% would be office.  Attorney Trahos stated the intention is for the 51% to be office with retail uses to 49%.   Ms. Taliaferro stated a further concern with drive-thrus.  Ms. Crowder stated he is all for mixed use developments but expressed his concerns on drive thrus, and talked about shopping centers and retail in the vicinity and stated this is not an appropriate location because of continuous traffic at this intersection.  He stated he does not support the case.  Ms. Taliaferro stated she does not see the proposal as being better for the area.  Mr. Hunt stated he does like the mixed uses aspect of the case and would like to see more tree saved but will support the case.  

Mr. Crowder moved for denial.  His motion was seconded by Ms. Taliaferro and it was put to a vote which passed with Mr. Hunt voting in the negative.    
Item #03-49 Rezoning - Z-29-04 Glenwood Avenue

Planner Betts explained this is a request to rezone from Office and Institution -1 with Special Highway Overlay District -2 to Business District Conditional Use with Special Highway Overlay District-2 to be removed.  He pointed out that the request includes a recommendation that the Comprehensive Plan be amended to designate this area a residential retail area. 
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Planner Brantley presented slides from the Urban Form Design of this location.  He stated this portion of Glenwood Avenue is designated primarily Residential-Thoroughfare.  He explained the portion between the Crabtree and Glenwood Corridors is generally a non-residential thoroughfare and compared it to the Six Forks corridor.   He stated the location is enclosed by policy boundary line separating the residential and non residential.  He presented a slide showing where the Business zoning exists in the city.  He explained this would be only the second time that Business zoning would be applied outside the Downtown Area.  


Attorney Isabel Mattox, 16 West Martin Street, stated she is representing Glenwood Place Ventures and Phillips Family Limited Partnership, explained the request is for Business Conditional Use with no SHOD.  She stated this case was approved by the Planning Commission, but at the request of Mary Cates the case was referred to this committee.  She pointed out earlier in the year another access point was granted for the property.  She stated this is a mixed use place and explained the conditions. She stated the reason they are seeking this rezoning relaters to the need to reduce setbacks. She stated they need extra flexibility to permit a restaurant to be open at night, a hotel and the need for increased square footage to justify the redevelopment.  She stated originally there was a protest petition filed and the opposition has been withdrawn even though they can’t withdraw the protest petition.  She pointed out that this request would require a change to the Comprehensive Plan and that the Planning Commission recommends amending the Comprehensive Plan to designate this area to Residential Retail.  She talked about the amount of square footage that would be allowed.  She addressed the issues and concerns of Ms. Cates explaining the developers are big proponents of mixed used than Ms. Cates.  She pointed out if they could put these accessory uses in this area it would keep people out of there cars during lunch. Attorney Mattox stated another concern of Ms. Cates is the Crabtree creep; being concerned retail will come up from Crabtree Valley.  She stated there is some small truth in this as it did occur on the other side but did not feel it would happen here.  She pointed out they do want to have a restaurant allowed to be open at night and it would not increase traffic during peak hours.  She pointed out this has to come back for site plan approval so Council will see it again.

Mr. Crowder questioned why they requested the Business District versus PDD.  He pointed out this type of zoning is not normally seen outside of the downtown area.  Ms. Taliaferro commented on the O&I-1 versus O&I-2 to explaining the backup from the Commission caused confusion.  Mr. Chapman stated the Planning Commission had discussed O&I-2 as an option. Ms. Taliaferro discussed what O&I-2 might accomplish and stated she thought a restaurant in O&I could be open at night. Mr. Hunt questioned SHOD-2 

Mr. d’Ambrosi explained they wanted to get out of the O&I districts because potentially the proposed FAR1 is slightly over 1. Discussion on the interpretation of the operational hours of a restaurant in O&I took place.  Freestanding facilities were discussed.  Ms. Taliaferro questioned whether a freestanding restaurant is allowed. Mr. 
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d’Ambrosi stated it would be incorporated in the building.  He stated there were a variety of reasons they did not choose the PDD pointing out they knew they would come back for Site Plan approval and there is still flexibility in what they were looking at.
Mr. Gordon Grubb, 1021 Cowper Drive, discussed provisions as he interpreted the code regarding the restaurant uses.  He discussed accessory use and stated he envisioned there would be no destination retail except for the restaurant.  He stated they want to have a place for the deli, barber shop and other services pointing out a lot of people walk there now and if all of this could be brought to the front of the location it would be a real benefit. 

Mary Cates, 1807 Manuel Street, indicated she lives within close proximity of the subject site and she is opposed to the request.  Ms. Cates presented a list of objections to the Committee.  She stated the site is not intended for urban development.  She stated there is no need for a business zoning on this site.  She pointed out the majority of those attending the Glenwood CAC voted to oppose this case after two called-meetings only to review this case.  She stated the proposed project is different and it is too dense and too urban for this site.


Ms. Jessie Cannon, 3333 Alleghany Drive, stated, her concerns are the same as Ms. Cates.  She stated she wishes the applicant could to come up with a plan that doesn’t open the whole are up for retail.  
City Clerk Gail Smith stated she received a letter of opposition from Glenna Sears, 3601 Swann Drive, who requested it be part of the record. 


Attorney Mattox discussed the extra lane is added to Glenwood Avenue; most trees would be removed but there would be replanting. She stated because or orientation of this area, the surrounding properties will not be impacted.  It is a pretty well contained area.  She knows the area well, the residences are oriented in a different direction and she does not feel this will become a shopping mall. 
Mr. Crowder stated he is a big proponent for mixed use.  He expressed concern about Business District in this area as he feels PDD should have been used.  He stated he would like to see Urban Design Guidelines followed.  He pointed out concerns as the core of this area is Crabtree.  He can not support this case.

Ms Taliaferro echoed a lot Mr. Crowder’s concerns.  She stated she is extremely concerned about removal of the SHOD, she feels O&I-2 allows what is being requested and expressed concern about a possible domino effect in removing the SHOD and creeping retail.  Mr. Hunt expressed concern about losing the SHOD on the Glenwood Corridor.  Attorney Mattox requested that this item be held in committee as they have time to change conditions.  Mr. Crowder stated that holding the item would not change his decision pointing out allowing Business Zoning in the area would send a wrong 
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message throughout the City.  Mr. Hunt moved to defer the case.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro suggested changing the requested Zoning.
Item# 03-50 - Z-42-04-Shelden Drive  

Planner Betts explained the request stating it is for Neighborhood Conditional Use and located on the east side of Shelden Drive, south of the intersection with Rush Street.  He pointed out the property is located within the Crosslink Small Area Plan and it is located adjacent to Neighborhood Business including a convenience store with gasoline sales, auto service and churches.  He stated this request does comply with the Comprehensive Plan pertaining to mixed uses.   He stated during the Planning Commission review the issue of Public Safety was discussed and he has received information about crime in the immediate area from the Police Department.  He presented a map provided by the police to highlight the areas of crime.  He stated there have been a couple of larceny indications in that intersection area and crime activity involves the people in the area.


Attorney Isabel Mattox, 16 West Martin Street, stated she represented Mike Nowell, owner of this property.  She stated they developed this case to preclude bar and nightclub patterns, taverns, convenient stores, car washes, payphones and to limit hours of retail uses.  She stated they have not received any neighborhood opposition.  She commented on a neighboring church, stating that Pastor Caratini had attended a Planning Commission meeting upon request and supported this case.  She pointed out Pastor Caratini felt it is better to have something there than nothing there.  She indicated this case has been before the Committee twice before once in1990 and another time in 1996.  She stated Mr. Nowell did not pursue these cases previously or attend the meetings and did not have any legal assistance or a land planner.  She stated the main reason the case was denied in 1990 there was talk about him being on the wrong side of the policy boundary line.  Attorney Mattox pointed out that research today, shows there never really was a policy boundary line issue and it is not one now and the information given was erroneous.  She stated Mr. Nowell said there was a small problem with criminal activity in 1996 and that case was denied.  She pointed out they feel the conditions in the case have hopefully reduced or eliminated the possibility this would increase any criminal activity; not having bars or convenient stores. She stated there is no change necessary to the Comprehensive Plan for this case, it is residential retail.  Ms. Mattox indicated that there was only one other issue that was brought up by the Planning Commission/COW.  She stated Mr. Trotter seems to think there are conditions that should be considered by not only the Southwest CAC but the South CAC as well.  She stated they beg to differ; they have been through the process and should not be penalized for this.  

Ms. Taliaferro commented stating she thinks Mr. Trotter’s point is the South CAC’s zoning does affect them and it is not unusual for a case to go to an adjacent CAC.  Ms. Mattox made comments relating to the process.  Ms. Taliaferro questioned whether current uses of this property are allowed in R-20.  Planner Betts stated the uses are but to 
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remember there is a single-family and a duplex on the same lot making this non-conforming.  Ms. Taliaferro questioned if changing zoning would make it a conforming use.  Planner Chapman answered no it still requires a subdivision.  Ms Taliaferro stated in her opinion the State of North Carolina determines Alcohol and Beverage Sales and questioned whether or not the conditions are eliminating alcohol and beverages.  Attorney Botvinick discussed ABC laws briefly.  Planner Chapman explained restaurants grocery stores and pharmacies are separate in this case.   Ms Taliaferro questioned whether there are any conditions that address scale and character in the development.  Ms. Mattox stated no there are not any conditions that express or address that and they feel what is there now is a convenient store, church space, auto repair and bail bonds nearby which faces Rush Street.  There was further discussion on conditions. 

Mr. Hunt motioned for approval.  Ms. Taliaferro recommended deferral of the case stating she would like for the petitioner to show her why this is a good idea.  Ms Taliaferro motioned for deferral which was seconded by Mr. Crowder and it was put to a vote which passed two to one.  

Item # 03-51-S-107-03 – Garland Street Townhomes.   

Planner Dave Betts explained the proposal stating this is a infill subdivision denied by the Planning Commission by a 7-1 vote and appealed to the City Council.  He explained the denial was based on adverse impact on the neighborhood relating to the individual drives proposed from Garland Street. 

Mr. Harold Yelle stated this is one-half acre and he tried to minimize impacts on the property.  He gave a description of the adjacent property stating that is approximately 1.2 acres which the developer had to work with.  He commented on occupancy of adjacent units and indicated they are proposing for sale units.    He stated he has met with the CAC three times.  Mr. Yelle gave description of the proposed project highlighting the garages.  He spoke about proposed improvements and upgrading landscaping of the existing dwelling. Mr. Yelle explained the request of the CAC relative to rear loading garages which would require variances and destruction of trees.         
Mr. Bruce Dillard, 3221 Warwich Drive, stated that opposes the request because of design and incompatibility.  He pointed out the petitioners have been given a chance to change the plans but continue to submit the same set of plans.  He stated that he has a list of 70 petitioners who are in opposition.  Mr. Dillard read a letter of opposition to the Committee which appealed for help to maintain the character of the neighborhood.  He presented a slide show to give a walk around the neighborhood showing houses on Kent, Warwick and Garland.  He pointed out some apartments within the block that work well with the neighborhood and pointed out the canopy design in the roof line and described the design and how nice it turned out.  He discussed the units at length.  He stated he did not feel the units in the plan are compatible with the neighborhood.  
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Mr. Yelle stated Mr. Dillard has gone through and picked out the nice homes in the neighborhood.  He discussed the design and elevation of the project and explained there is limited space and showed the trees they need to work around.  He showed pictures of some views in the same area and stated there is a lot of variety in this neighborhood and feels like you can pick and choose any architectural style or variety of design.  Mr. Dillard stated the photographs presented are examples of why they are opposed explaining Kent Road is sort of the battle line.
Ms. Elizabeth Byrd, 1326 Pineview Drive, stated her involvement with this case is not as a CAC representative but more as a community representative.  She pointed out there had been several meetings in which Mr. Burch had been presented a list of concerns.  She stated there was no architect for this case. She pointed out they had scheduled a meeting to meet Mr. Burch’s group to get some unity on the development across the street. She stated her concerns were three drive way curve cuts and they are fearful of cut through traffic and have a concern of design and character in the neighborhood.  She stated she does not feel this is what the neighborhood needs.
Mr. Robert Birch, 3200 Fieldrew Court, stated he has spent 28 years in real estate with the last 25 years being an appraiser.  One of the concerns noticed was traffic.  He had observed the corner for traffic congestion on three occasions and no more than three cars were ever at the stop sign between 6: 00 and 10:00 a. m. He talked about the design of the proposed plan which is 3 bedrooms and 2 ½ baths which does not indicate student housing.  He stated the neighbors had proposed that they turn the units around and have a courtyard but they barely have ½ an acre so that would not work.  He stated they would redo the existing house and would need to originate a homeowners association to help maintain the exterior grounds..  He explained the opposition’s design would make it difficult to sale the unit causing them to end up as rental property for college students.  
The resident of 1208 Chaney Road expressed his concern.  He stated they have a track record of working with developers in the neighborhood.  He stated he is concerned about the lack of concern from the petitioner for the neighborhood and there has been no compromise with development.  He expressed concern about the condition of the existing house.
Mr. Crowder stated he supports the Planning Commission’s recommendation of denial.  He stated this is troublesome case.  Ms. Taliaferro seconded the motion with Mr. Hunt making it unanimous. 
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Item #03-24 – Urban Design Guidelines - 
Mr. Chapman made comments about mixed use development and ability to achieve and concern about use of the term.  He stated his second concern is the Plan Development District and use of Urban Design Guidelines.  He suggested the Committee meet jointly with the Planning Commission to talk about the application of Urban Design Guidelines and mixed use development.

Adjournment.  There being no further business, Mr. Hunt announced the meeting adjourned at 9: 45 a.m.

Daisy Harris-Overby

Senior Staff Support Specialist
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