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COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, December 15, 2004, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Staff
Chairperson Hunt, Presiding


Planning Director Chapman

Mr. Crowder




Deputy City Attorney Botvinick

Ms. Taliaferro




Assistant Planning Director Betts






Assistant Planning Director Parajon






Planner Hallam







Planner Stankus
Chairman Hunt called the meeting to order by asking everyone to stand for a moment of silent prayer.  The following items were discussed with action taken as shown.
Item #03-55 – Rezoning Z-79-04 – Falls of Neuse Road.  Planner Greg Hallam explained this property is located on the west side of Falls of Neuse Road, south of its intersection with Weathergreen Drive.  It contains less than one acre and the request is to rezone the property from Residential-4 to Office and Institutional-1 Conditional Use.  He went over the conditions including prohibited uses and pointed out the property is surrounded by a lot of Residential-4 zoning which has developed as institutional uses.  He pointed out there is some O&I zoning in the general area.
Ms. Taliaferro stated she knew the applicant could not be her.  She stated here concern relates to the driveway and no conditions about cross access.  Planning Director Chapman pointed out access would be limited to no more than one driveway with a right-in right out.  He stated there are no conditions relative to cross access because of the lack of clarity to achieve cross access with adjacent property owners that would not be dealt with until site plan as that is a site plan issue.  Ms. Taliaferro pointed out as she looks at the case it indicates the configuration limits the density of development.  Planning Director Chapman explained the size of the property and because of the parking, driveway, etc., position of any structure would be limited.  It creates a site where a low intensity use would probably be all that will go on the property.  Ms. Taliaferro pointed out she knows this site pretty well and the size of the property does present some challenges as it relates to development.  She stated she is satisfied with staff review therefore she would move upholding the Planning Commission’s recommendation for approval.  Her motion was seconded by Mr. Hunt and put to a vote which passed unanimously.
Item #03-56 Rezoning Z-80-04/MP-2-95 – Sugar Bush Road.  Planner Hallam pointed out this case was previously heard but withdrawn due to illegal irregularities in the prior filing.  Those have now been addressed through the creation of a property owners association for the overall development which has enabled the opponents to withdraw their opposition to the case.  The Planning Commission recommends approval of the request in a 10-0 vote.  It was pointed out the applicant has asked that this case receive a recommendation so it can be considered by the Council at it’s 12/20/04 meeting and the City Council has agreed that it would be an item on that agenda.

Planner Hallam pointed out this is a 15 ½ acre tract that was a part of the Smith Estate.  He explained the location, the request and pointed out this is the final phase of development of the Smith Estate master plan.  He talked about the FAR, the amount of office space, the prohibition of any residential with the exception of a congregate care facility, proposed amendment to conditions of the master plan which would introduce the residential and eliminate the congregate care, limit the height of the building.  He talked about the undisturbed natural protective yard setbacks, pedestrian circulation, tree preservation and the various conditions.
Attorney Jamie Fox representing the property owner stated he would be glad to answer questions.  Mr. Crowder talked about recreational facilities.  He stated he knows there are buffer requirements but he has questions about active open space for kids to play.  Pat Mallet talked about the desire for pedestrian paths, open space and how those will be addressed in site plan.  He stated without the benefit of a site plan he cannot show where that would be but it would behoove the developer from a marketing standpoint to provide that.  He talked about what is on the original plan as it relates to pedestrian paths following along the greenway and the opportunity to bring in activities.  He stated the language has been amended to indicate the final location of the pedestrian path would be determined at the time of plan approval.  Mr. Hunt questioned if there have been any objections from the neighborhood with Mr. Mallet pointing out there was one objection which was the property owner to the north.  He stated however that has been resolved and he has received no negative feedback.  Attorney Botvinick had questions about the pedestrian access and whether it is private or public.  Attorney Fox indicating the Homeowners document say access means anyone in the master plan area.  Whether that is clear in the conditions was discussed.
Mr. Crowder stated he understands the intent and talked about the need to have active and passive recreation but pointed out he does not see a commitment to that.  He pointed out we have projects that do not have open space for the kids that live in the area and he is concerned about that.  He pointed out he understands the applicant is stating there is a commitment but when we get to site plan and there is no open space he would like to have something to fall back on.  Ms. Taliaferro pointed out we have a great parks and recreation department and they try to meet the needs of all.  She talked about the parks in the area including Williams, Sertoma, Glen Eden, etc.  She pointed out the market is going to demand full facilities and will determine what is needed and she does not feel it is the Council’s place to micromanage.  She stated we may have lost some opportunities in Inman Park but she is not comfortable asking for a specific commitment beyond what is in the plan.  She moved approval of the Planning Commission’s recommendation.  Mr. Crowder agreed we do have great parks and recreation programs and he sees the connections but not everyone is going to run their two year old through a pedestrian park path to get to a park.  They will have to get in their car and take their kids to a park and that means more cars on the road.  He would just like to see some active/passive recreational opportunities and talked about pocket parks being what people want to see.  He would like to see opportunities for tot lots.  Mr. Hunt seconded Ms. Taliaferro’s motion to uphold the Planning Commission’s recommendation and that motion was put to a vote which resulted in Mr. Crowder voting in the negative.  Planning Director Chapman pointed out this recommendation will be on the special City Council meeting scheduled for December 20.

Item #03-57 Rezoning Z-51-04 – Creedmoor Road.  It was pointed out this case is in the Crabtree Valley area plan and would enable a small mix-use project to accompany the redevelopment of an outdated hotel and office development.  The incorporation of up to 30,000 square feet of retail and restaurant uses in this project required a rezoning.  Since this is a focus area that already exceeds the guidelines for the amount of retail use any site plan will be required to demonstrate the way in which the additional retail is to be provided will carry out the objectives of the Comprehensive Plan particularly with regard to those dealing with the environment, transportation, site plan and civic benefits.  The Planning Commission recommended approval on a 9-1 vote.  The rezoning of this land would also amend the comprehensive plan to designate this area as appropriate for mixed uses including retail uses.

Planner Hallam explained the location, the request, went over the conditions including greenway and the Planning Commission’s recommendation.  Mr. Hunt questioned how close the path is to the creek with it being pointed out it varies from 20 to 30 feet.

Discussion took place as to what is meant by Condition D which indicates that the width of the easement shall be to the edge of the existing development or 50 feet from the top of the bank whichever is less and what the Neuse River Riparian Buffer says with Mr. Hallam again pointing out it would vary between 20 and 30 feet.  Mr. Crowder pointed out the Neuse buffer rules are measured from the top of the bank.  It was pointed out the surface parking lot has been in this area for some time.  The conditions drafted say nothing would be extended any further into the buffer than is currently there.

Ms. Taliaferro questioned Condition F which talks about the net trip generation of the proposed development, inclusive of the hotel, will not exceed approximately 2,500 average daily trips in-bound and 2,500 average daily trips outbound, nor will it exceed approximately 225 p.m. peak hour trips inbound and 225 p.m. peak hour trips outbound.  In the event the proposed development at site plan exceeds these limits, the owner will perform a traffic analysis according to city requirements.  She questioned if that condition is satisfactory to staff.  Traffic Engineer Lamb pointed out they looked at the existing zoning and uses allowed and what would trigger a traffic impact analysis.  He talked about the formulas used with Mr. Crowder pointing out he is glad to see the staff utilizing this type analysis as he feels it is a good way to address growth but questioned how it is going to be monitored and what is going to occur if there are changes.  Mr. Lamb pointed out once it is built out there is no way to monitor.  He talked about the national trip generation model, flexibility that is built in and what would occur once a site plan comes in.  He pointed out using this methodology we are looking at the traffic up front.  Attorney Botvinick questioned what would happen if the trips are exceeded and the applicant has to perform the traffic impact analysis.  What that condition means and how it will be interpreted and whether it is clear to staff was discussed at length.  Planning Director Chapman pointed out the first sentence of the condition says “will not exceed” and if it does exceed the trip generations as outlined then it will have to be scaled back.  What triggers a site plan and what would occur if staff concludes what is presented will exceed the traffic budget then a site plan would be required and how that works was talked about at length.
Mr. Crowder moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Taliaferro.  Whether the motion includes the clarification that a traffic impact analysis will be performed at site plan was talked about with Planning Director Chapman pointed out the way the condition reads if the staff analysis of the proposal has questions as to whether it exceeds the traffic budget then a traffic analysis will be performed.  His motion as stated was put to a vote and passed unanimously.

It was pointed out the applicant had requested that this case receive a recommendation so it can be considered by the Council at its’ 12/20 special meeting.  Discussion took place as to how that would occur with Attorney Botvinick explaining that the agenda for the special meeting has already been set.  If the Committee wants to make a recommendation on this item, two members of the committee could simply call a special meeting to occur right after the first meeting has concluded so that this case could be considered.  The Committee agreed to follow that course of action.

Item #03-58 – Rezoning Z-73-04 – New Bern Avenue.  Planning Director Chapman pointed out this is a Neighborhood Conversation Overlay District pursuant to the recently adopted King Charles Neighborhood Plan.  The Planning Commission recommended approval by an 8-2 vote after substantial discussion concerning the inclusion of property along New Bern Avenue that has been considered for nonresidential development by its owners.  The Neighborhood Conservation Overlay District will continue to restrict the use of the land to residential and would require large lots, large setbacks and large frontages.
Planner Hallam explained the request, the location, and the fact that over 50% of the property owners have signed the petition in favor of the overlay zoning.  He went over the additional planning notes which indicate the following limitations for new construction:  minimum lot size of 0.77 acres; minimum front yard setback of 76 feet; minimum lot width 144 feet and no maximum house height would be more than two stories.  He stated the overlay would honor existing footprints but new development would have to meet the new regulations.  He went over the boundaries, the number of units, base zoning, etc.

Mac Paul stated he was representing property on the southside of New Bern Avenue at the eastern edge of the property under consideration.  James and Wayne Bailey purchased the property in the spring.  When the neighborhood plan got started there was no one representing this property or providing input about the property.  The Bailey’s purchased the property and begin discussing the best uses for the property and are still under discussion about the issue.  He stated they in no way wanted to impede or stand in the way of the overlay district but they have serious concerns about how the overlay may limit their ability to develop their property.  He talked about the size and configuration of the property.  He stated they would like to continue those discussions in a productive way with all involved again pointing out they don’t want to impede the overlay as it applies to the rest of the property.  He suggested the possibility of not placing the overlay district on the Bailey’s property.

Mr. Hunt questioned if there would be any nonconforming plats or parcels if the overlay is applied pointing out he understood the staff to say there would be no nonconforming lots.  He questioned is that meant if a building was already constructed.  Planning Director Chapman explained the lots that are there are confirming lots.  They are recognized as existing lots and each lot owner would have the right to construct a new building.  Ms. Taliaferro pointed out the City could delete that piece of property from the overlay and let the rest of the plan go forward or could hold the whole plan while conversations continue as to how the Bailey property will be developed.  Mr. Hunt questioned how many undeveloped platted lots are in the area questioning if when they are developed they will have to conform to all the setbacks, etc.  Planning Director Chapman pointed out we would probably need to examine the code.  He explained the code and the property in question.  He explained the application of the overlay is set up in such a way to honor lots that no one wants to take action to render any of the lots useless.
Dr. George A. Glaubiger, 2447 New Bern Avenue, stated he lives across the street from the Watson property.  He pointed out the Southeast CAC had met and the CAC has voted that this property should remain residential.  He pointed out they have talked about this property and talked about the possibility of down zoning of the property so it would be developed and in conformity with other lots in the area.  He pointed out the Watson property was one of the reasons the overlay plan came about.  If that property becomes commercial it would be in the middle of a residential area.  He stated the neighborhood plan should go forward.  He stated he realizes Mr. Paul’s group paid more money for the property than the residential value and the purchase price didn’t include a contingency to get the property rezoned.  He stated the residents in the area would like to continue working with the people but they want to keep that property residential.  He pointed out again he knows the new property owners paid three times more than it is worth as residential so developing it residential is difficult.  He stated he had made an offer to purchase the property for residential but didn’t even get a counter offer.  He stated just because the property owners made a mistake and paid too much as they thought the property would be rezoned is a problem for the new owner but the residents feel the residential zoning should stay in place and that is why the plan took place.  He stated there is enough goods and services in the area and enough vacant land in the immediate area that is zoned for commercial purposes.
Jamie Gregory pointed out the location of his property pointing out if the plan goes forward he does not feel he would be able to use his property.  He talked about purchasing the property thinking it would make a wonderful O&I.  He stated the whole concept of this plan is against what he believes in and it does not make sense for the property in this area to be residential and talked about the fears of not being able to use his property.

Lynette Pitt, 2233 Sheffield, pointed out she is a member of the CAC but she is not representing the CAC.  She stated they did vote as a whole for the overlay but they have not talked about the Watson property specifically.  They did want to retain the integrity of their neighborhood.  She pointed out she wants to see what is best for the area.  A lot is going on in the area.  A lot is going on in the Sunnybrook Road area that will impact a lot of the residential property.  They talked about the small area plan for the Wake Medical Center area and pointed out whatever happens along this corridor will impact this whole section of town including Wake Medical Center, the Country Club, etc.  She stated possibly we need to look at some type economic impact for the whole area.  She stated as far as the specific property being discussed she does not think anyone would want to build a house there but that is her personal opinion.  She again stated she is not presenting the CAC and would like to see what is best for the whole area.

Mr. West pointed out he has been involved in this planning effort and he kind of encouraged the neighborhood to do the King Charles Road plan.  He stated it is important to look at the area in a comprehensive way and he feels that has been done.  He stated he understands the concerns about the particular pieces of property that are being mentioned and talked about what is going on in the area.  He stated he hopes before we make the final decision we can create a process to clearly see how these properties fit into the concept of the neighborhood in general.

Deputy City Attorney Botvinick explained his interpretation pointing out if he had an existing building and it didn’t meet the overlay requirements the building would still be conforming.  If you wanted to expand that building one would have the right to go before the Board of Adjustment.  He stated in this case if you have a vacant lot one would be allowed to build a single-family home not withstanding the fact that it would be nonconforming.  You have a right to build on a platted lot.  He stated however you could not recombine or subdivide and those new lots have the same privileges but one could ask that the overlay be removed.
Ms. Taliaferro talked her concern about not having the discussion on the particular properties that have been questioned before applying the overlay and fears it would send the message that the Council is firmly supporting the properties remaining residential and at this point she does not know that.  She stated her district includes a hospital and similar to Wake Med, medial offices want to expand around the hospital but the community wants it to stay residential.  She stated you have to get that correct balance.  She talked about the expansion around Rex Hospital.  She encouraged the discussion to continue between the community and the property owners as to how best to handle that situation.  Mr. Crowder pointed out New Bern Avenue is a gateway into the City.  He talked about the Western Boulevard area and that gateway.  There is a lot of change or pressures for change on the gateways.  On the New Bern Avenue gateway you have a medical center and talked about pressures for surrounding development.  He stated however he hates to hold the whole plan hostage while talking about those issues.  He pointed out he understands the Appearance Commission wants to study the gateways and make recommendations and talked about how best to move forward.
Planning Director Chapman talked about the process that has been gone through and the recommendation of the Task Force and opposition to the process.  He stated he really doesn’t think the concern is limited to the property Mr. Paul is representing or Mr. Gregory’s property.  He pointed out the issue the Task Force dealt with is whether or not to try to maintain this as a residential corridor not residential character but residential in nature.  The Committee has a recommendation before it that suggests that it be maintained as a residential corridor with certain standards.  That doesn’t mean it would be the policy of the City forever.  If the Committee or Council feels that additional planning should go on that could be done and there are various ways to deal with the issue.  This is not the end of a process but the plan is a statement of what the policy is now.

Ms. Pitt pointed out she did not want to drag the Task Force work on and on.  She stated she does not believe there is a corridor or a gateway plan for their area.

Discussion took place as to how to best proceed, the availability of commercial land around the hospital, the sale of a church on New Bern Avenue and other activities that are taking place.  In response to comments from Mr. Paul, Transportation Engineer Lamb talked about a plan relative to a residential subdivision on the property Mr. Paul represents.  He talked about staff efforts to discourage single-family lots facing arterial streets which could limit access to that particular property.  If development occurred on the existing lots, driveways would be permitted.  You could not be denied access.

Planning Director Chapman pointed out most of the discussion seems centered on the area south of New Bern Avenue and may be the Task Force could look further at that particular area.  The Committee may want to proceed with the overlay district for the area to the north but continue discussions on the area to the south.  May be ask the Task Force if they would want to proceed in that manner.  Ms. Pitt pointed out she does not feel the people who worked on the plan would go for that suggestion.  She talked about the area behind Longview, around the Country Club and the fact that those people had worked very hard.  Mr. Crowder asked about pulling out the section along New Bern Avenue Corridor.  How to proceed or the best way to proceed, whether to hold the whole plan up while the issues along the corridor are being resolved, whether to split the plan, approve part of it and hold the rest for further discussion was talked about.  Planning Director Chapman suggested going back to the Task Force and asking their reaction to dividing it up or whether to just exclude the area along New Bern Avenue.
Ms. Taliaferro questioned if the Task Force is willing to consider looking at the overlay again if it would be possible to consider language that would be specific to particular lots, lot sizes, etc., with Planning Director Chapman pointing out the overlay is not intended to be a land use tool.  Mr. Crowder stated he would like to see the overlay move forward pointing out we are only considering or debating a narrow area along New Bern Avenue.  It was pointed out the plan that was adopted said that the property would remain residential.  Mr. Crowder asked about taking out the land along New Bern Avenue particularly the south side of New Bern Avenue that’s west of Crabtree, north of the Country Club and to the boundary line on the west and let the Task Force look at that area closer.  Mr. Hunt stated he would prefer letting the Task Force think about the boundary lines.  They may want to redraw the boundary.  Ms. Taliaferro stated the area of concern to her is north of New Bern and south of the Country Club pointing out an overlay could be applied to that at a later date if the Task Force wanted to re-look at the boundaries.  She suggested the possibility of applying the overlay to all but the portion in question and seek input from the Task Force as to whether this is the right boundary.  Whether this is a conditional use zoning and who would have to suggest changes was talked about.  Ms. Taliaferro stated she feels the best action would be to hold the whole item and ask the Task Force to look at that one section that is, the section south of New Bern Avenue.  May be the Task Force could look at that one more time and have discussion with the concerned property owners and if they decided that area should not be residential what everyone would be comfortable with.  Mr. West talked about the timing and what type resources the City can provide the Task Force and property owners to guide their discussion, how we can make those resources available to expedite this process as soon as possible.  He talked about the work of the Southeast Raleigh Assembly in this area and pointed out so much work has gone on he feels we are taking a step in the right direction in terms of enhancing the quality of life but questioned if the City is ready to provide the assistance to help them expedite the process.  The pressure in the area, the need to move ahead with the plan to give the community protection was talked about.  Ms. Taliaferro stated she did not disagree that the community has worked hard but talked about the precedent setting of trying to approve part of the plan and not all of the plan.  She fears that would send the wrong message.  She stated she is not really ready to make a decision on the whole plan at this point stating she was disappointed that these discussions didn’t take place in the process as she feels that’s where these discussions should have taken place.  The Community has spoken loudly.  She would rather err on the side of the community.  She pointed out the if the Task Force is not willing to look at any changes in the plan she would be inclined to move forward but at this point she would move that the whole plan be held and ask the Task Force to look at that section along New Bern Avenue and come back with a recommendation on their feelings.  Her motion was seconded by Mr. Hunt and put to a vote which passed unanimously.
Mr. West stated it is very important when the Task Force reviews this issue that they have the best information possible in front of them.  He questioned how the City is going to assist them so that they have the information laid out, know what is before them, choices, etc.  Mr. Chapman pointed out the staff has been available to the Task Force and provide whatever assistance they need and will continue to do so.  Mr. West stated as the Task Force looks at this particular piece of the plan, he wants to make sure they have all of the information as to how it fits and make sure we have some mechanism to allow everything to move forth.  The work of the Task Force over the last two years was talked about.  Ms. Taliaferro pointed out the Task Force could come back with a recommendation as to whether they are willing to continue to look at the properties that have been questioned as to what might be the most appropriate use.  Does the Task Force want to have the properties in question included in the overlay or is there a more appropriate use.
It was agreed to hold the item and receive a report from the Task Force.

Adjournment.  There being no further business Mr. Hunt announced the meeting adjourned at 12:15 p.m.

Gail G. Smith

City Clerk
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