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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, September 14, 2005, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Crowder, Presiding



Deputy City Attorney Ira Botvinick
Mr. Craven





Planning Director Mitchell Silver
Ms. Taliaferro





Assistant Planning Director Dave Betts

Development Regulations Senior Planner

   Greg Hallam

Zoning Enforcement Administrator

   Larry Strickland

Chairman Crowder called the meeting to order at 8:07 a.m. and asked everyone to stand for a moment of silent reflection.

Item #03-78 – TC-10-04 – Front Yard Parking for Single Family and Duplex Dwellings
Item #03-79 – TC-10-05 – Surfacing Requirements of Existing Front Yard Parking for Single Family Detached and Duplex Dwellings

TC-10-04 is a text change recommended for approval by the Planning Commission.  It regulates the appearance and extent of front yard areas used for designated driveways and vehicular parking serving single family detached and duplex dwellings.  At the July 27, 2005 Comprehensive Planning Committee meeting, a revised formula for driveway and parking area measurements was presented.  The Committee requested that Administration devise a sliding scale for limiting the maximum percentage of parking and driveway area on large lots.  That information was provided to the Committee in the packets for this meeting.  It was also suggested that the revised text change be returned to the Planning Commission for additional input and refinement of the parking area formula.

TC-10-05 is the companion text change to TC-10-04.  It imposes additional requirements to the proposed ordinance, specifically adding two-attached unit townhomes, retrofitting requirements for existing driveways/parking areas, and institutes a permit fee.  As a portion of the text change reflects the formulas discussed in TC-10-04, this may be returned to the Planning Commission for further refinement.

Assistant Planning Director Dave Betts projected a slide of staff’s recommendations, followed by slides of parking examples:


1.
Focus on parking area instead of driveways.

(
“residential driveways” (new definition) is limited to 12 feet in width, intended to serve as access and circulation for private vehicles on individual lots, and subject to the maximum percentage of yard area allowed for parking and drives.

(
“residential parking area” is the delineated, paved/surfaced area for storage of vehicles exclusive of the driveway allowance.  Within the first 20 feet of front yard setback as measured from the right-of-way, 10 square feet of parking area per linear foot of yard depth is allowed.  Within the next 20 feet of yard depth, 20 square feet of parking area per linear foot of yard depth is allowed.  Within the next 20 feet of yard depth (up to 60 feet), 40 square feet of parking area per linear foot is allowed.  There is no limitation in parking area beyond the first 60 feet of yard depth.

2.
Allowance for circular drives on thoroughfares and collector streets, two 12-foot driveways per street frontage separated by no less than 20 feet are allowed.

3.
Shared driveways and parking areas between adjacent lots are treated as one lot limited to one 12-foot drive per lot.  If either lot has a circular driveway, there cannot be a cross-access without variance by the Board of Adjustment (zoning cases and development plans which require cross-access are excluded).

4.
Maximum vehicular surfaced area (parking and drives) in front yards that are less than 15,000 square feet is 40%.  In front yards greater than 15,000 square feet the maximum is 30%.

5.
Move forward with the driveway/parking permitting requirement as a separate text change if further discussion on the details of the formula for calculating yard coverage continues in Committee or the Planning Commission.

6.
For all screening requirements for front yard parking, use the existing section of the landscape ordinance for street yards (Section 10-2086.6) = 75% opacity, 3.5 feet high; less than 6 feet apart; 30” x 30”.  Applies to:


(
parking areas greater than 25 feet wide measured parallel to street.


(
parking areas angled toward a single family or duplex residence.

The Committee had suggested previously that the text changes might be sent back to the Planning Commission.  Mr. Betts said that another option might be to consider applying front yard parking restrictions only on neighborhood conservation overlay districts.

Chairman Crowder asked how the formula was derived.  He said this issue arose because there is excessive paving and parking in front yards, and asked how many cars are appropriate or adequate for a single family neighborhood.  The City Code indicates one car per unit, and this is obviously not adequate.  Mr. Betts said he understood the intent of this ordinance was to try to minimize the impact on the neighborhood by regulating the amount of parking in the first 60 feet of public view.

Mr. Craven said he thought the Committee was trying to allow for circular drives on residential streets.  They seem to work well and are aesthetically pleasing.  Ms. Taliaferro agreed.  She believed it would be problematic to allow circular drives only on thoroughfares and collector streets, and that the Board of Adjustment would be flooded by petitions for alternative parking.  A circular drive provides an opportunity to park more than one car and allows two vehicles to exit the driveway individually, she said.  Chairman Crowder added that if circular drives were allowed, there probably would not be a need for additional parking spaces on a property.

Ms. Taliaferro was troubled by the screening requirements.  She said she was not comfortable telling homeowners how to landscape their yards when there are no landscaping requirements for single family homes.  Mr. Craven said he would like to see the screening standards tested first.

Chairman Crowder asked for public comment.

John Brooks, 516 North Blount Street, Raleigh, NC  27604-1120 – Mr. Brooks stated he lives in the Blount Street Historic District and is a member of the Oakwood Historic Group.  He is strongly opposed to ordinances of this kind and does not feel they are an appropriate function of government.  The City has already witnessed problems with the paving of sidewalks, and these proposed surface requirements will aggravate the stormwater runoff problem.  He cautioned the Committee to be sensitive to the costs imposed on people by regulations of this type.

Don Procopio, 716 Valerie Drive, Raleigh, NC  27616-2669 – Mr. Procopio supports the parking restrictions for economic and environmental reasons.  He believes that front yard parking reduces property values and increases soil erosion and stormwater runoff.  He encouraged the Committee members to follow through with the ordinance.

Jason Hibbits, 2140 Ramsgate Street, Raleigh, NC  27603-2657 – Mr. Hibbits also supports the text change and feels it contains good design standards.  He likes the idea of the sliding scale because a "one size fits all" approach does not work.  He feels that Item No. 4 has inverse proportions and that 40% would be a significant amount of coverage on the lots in his neighborhood.

Tom Willis, 2900 Everett Avenue, Raleigh, NC  27607-7140 – Mr. Willis lives in University Park and said that improper front yard parking is a serious problem in his neighborhood.  He appreciates the Committee's efforts to address front yard parking.  He felt there are two main causes for the problem, namely, poor enforcement of the existing ordinance and the need to improve that ordinance.  Mr. Willis stated that Item No. 4 does not work, and he feels that any lot over 15,000 square feet should only be allowed a maximum of 6,000 square feet of surface area.

Sheryl Roberts, 2620 Farlow Gap Lane, Raleigh, NC  27603-5945 – Ms. Roberts lives in the Trailwood Hills subdivision and her neighborhood allows each homeowner to have one driveway with a turnout at the top, which allows the same amount of access as a circular drive.  Residents merely shift the cars around in the driveway as necessary.  Allowing parking all over the yard is not a solution, she said, and her neighborhood covenants do not allow it.  Ms. Roberts pointed out that when building a neighborhood, there are many permits that must be obtained, including those pertaining to environmental impacts.  Allowing 40% surface coverage would change the environmental aspect of a neighborhood by increasing stormwater runoff.

Mark Vander Borgh, 3321 Bearskin Court, Raleigh, NC  27606-2720 – Mr. Vander Borgh is an environmental biologist for the Division of Water Quality and stated he appreciates the proposed ordinance.  Sedimentation issues are one of the top three problems DWQ faces, he said.  He believes that eliminating parking will minimize environmental impacts.  Mr. Vander Borgh suggested that requirements for permeable surfaces be added to the ordinance.

Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd showed several slide of houses currently using front yard parking.  She opined that 40% maximum coverage within 60 feet is too much and on large lots, what is within the first 60 feet of the property should be limited.  (Mr. Betts clarified the parking formula for her.)  She asked if there was a maximum width on circular driveways, and Mr. Betts replied that there is a minimum space between the drive.  Ms. Byrd suggested having a maximum width – 10 feet is a good width, she said – but allow pad parking and allow only one car on the circular driveway.  She stated that the City currently allows a maximum curb cut width of 24 feet in residential zoning areas, which she felt was excessive for single family homes because the maximum width of a street is only 26 feet.  She suggested reducing the width for curb cuts to 16 feet.

Ms. Byrd said she had received an e-mail from Barbara Shaw, who wrote that she used to live next door to a nice house, but now feels like she lives next door to a hotel because of all the cars parked on the property.  The previous tenants continually parked in the yard and their cars created ruts which held water and facilitated the breeding of mosquitoes.

Ms. Byrd suggested getting Community Services and Community Development involved with those families who would not be able to afford to comply with the parking requirements proposed under the ordinance.  She concluded by stating that the City needs to protect neighborhoods from going into decline by regulating issues such as front yard parking.

Paul Blankenship, 2509 Vanderbilt Avenue, Raleigh, NC  27607-7244 – Mr. Blankenship showed the Committee members pictures he had taken of houses with front yard parking.  He has seen 10 to 12 cars parked in his neighbor’s back yard, and said there is essentially 100% available parking in the back yard.  It is a corner lot with no driveway in the front yard.  Mr. Blankenship offered an idea regarding stormwater.  He owns a home in Oak Island, and that town requires stormwater retention on properties, usually by use of a swale and gridded grate that drains into gravel in dry wells on both sides of the driveway entering the property.  
More discussion ensued about the differences between requirements for new development and older existing neighborhoods, environmental impacts (including stormwater runoff and soil erosion), and elements of the text change such as amount of surface coverage.  Planning Director Mitchell Silver clarified for the public that the surface area percentage in the ordinance is not based on the size of the lot.  It is based on the size of the front yard.

Deputy City Attorney Ira Botvinick stated that staff recommends pursuing a permitting process for driveway/parking and advertising that text change now, then advertising later for the retrofitting requirements.  He said that it is difficult to enforce the current rules.

After brief discussion, the Committee was in consensus regarding these items:

(1)
requiring the issuance of a zoning permit for the installation of parking areas and driveways.

(2)
requiring that all new off-street parking and driveway areas located within the front yard of single family detached and duplex dwellings be surfaced with nonerodable surface treatments (asphalt, concrete, masonry, gravel, etc.).

(3)
amending the Neighborhood Conservation Overlay District regulations to allow neighborhoods older than 25 years and larger than 15 acres to develop their own regulations for front yard parking.

Staff will incorporate those items into the proposed ordinance amendment and return the text change to the Committee at its next meeting.  The Committee members agreed that they were ready to move forward with the above-referenced items and will continue to work on the other aspects of the ordinance (retrofitting).

Item #03-81 – Temporary Event Ordinance and Mobile Food Vendors

Mr. Betts noted that these text change ordinances pertain to a mobile vendor cart special use permit and delineation of outdoor sales area.  After the August 10 Committee meeting, staff added language addressing the banning of motorized mobile vending carts, minimum lot size, and dimensional standards and allowable materials for protective coverings.  Staff suggests a 2.5 acre minimum lot size for location of outdoor mobile vending carts.  The Committee members’ packets contained a minimum lot size survey for mobile vending carts which listed samples of small parcel retailers where mobile food vendors would not be appropriate and large parcel retailers where they would be appropriate.  Staff suggested the maximum dimensions for a mobile food cart should be 8 feet for length, 3-1/2 feet for width, and 6 feet for height (“box” only – wheels not included in measurements).

The Committee accepted public comment.

Dave Permar, 327 Hillsborough Street, Raleigh, NC  27603-1725 – Mr. Permar represented Specialty South, which has a contract with an affiliate of Lowe’s hardware stores for a hot dog cart.  He supports the ordinance but said his client might have a problem with the size requirements.  Two of his client’s hot dog vendors have the following cart measurements:



58" (W) x 7-1/2' (L) x 8' (H) (includes an umbrella)



36" (W) x 9' (L) x 8' (H) (includes canopy)

Mr. Permar questioned regulating the size of carts and asked how it was in the interest of the public to do so.  Someone will always come up with a new model, he stated.  He suggested increasing the maximum allowable cart size to 20 feet for length, 8 feet for width and 10 feet for height or, if the Committee felt that was too large, 9 feet for length, 5 feet for width and 8 feet for height.

Mr. Craven suggested using square footage, not dimensions, for regulating cart size.  Chairman Crowder and Mr. Botvinick agreed.

Ms. Taliaferro moved to bring the ordinance to Council with 50 square feet proposed as the maximum size for mobile vending carts, a maximum of 10 feet (each) for length and width, and a height limitation of 8 feet, and recommend that Council schedule a public hearing regarding the draft ordinances.  The Committee agreed to the motion by consensus.

Mr. Betts suggested that the issue of regulating vehicles which conduct business on a vacant lot be considered separately and that the Council should refer it back to the Committee.

Item #03-86 – Z-46-05 – Ligon Mill Road

Planner Greg Hallam addressed this issue.  This property was annexed into the City limits effective June 30, 2005.  Previously, the property was under the zoning jurisdiction of Wake County and was designated Residential-30 under the County’s zoning.  The North Carolina General Statutes require that a City of Raleigh zoning district(s) be placed on the property within 60 days following the effective date of annexation.  Although the property was originally proposed for R-4 zoning, the Planning Commission recommends it be zoned with Rural Residential (77.7 acres) and Conservation Management (88.5 acres).  The Planning Commission believes that these two zoning districts will accommodate a governmental public park and all active and passive uses associated with a community-sized park.  Further, there is a FEMA floodplain onsite.  The Rural Residential and Conservation Management zoning districts better reflect the rural nature of the area and are consistent with the Comprehensive Plan recommended by the Neuse River East Small Area Plan for rural density residential uses.
Ms. Taliaferro moved to zone the property R-4 in its entirety.  Mr. Craven seconded the motion.

There was brief discussion regarding the various zoning designations.  Mr. Betts pointed out that the Northeast CAC was concerned that if the property was zoned R-4 and sold later, it would be developed.  Area residents had requested an alternative zoning which would prohibit future residential development.  Mr. Betts pointed out that if the property is designated as a tree conservation area, it would cost approximately $30,000 to $32,000 to survey the property and delineate it for this purpose.

The motion carried unanimously, 3-0.

Item #03-88 – TC-14-05 – Aggregate Yard Setbacks – Cluster Unit Developments

Mr. Hallam said TC-14-05 proposed to amend the Zoning Code for Cluster Unit Developments to allow the minimum aggregate front/rear yard setbacks to be reduced from 40 feet to 30 feet, and to allow the minimum aggregate side yard setbacks to be reduced from 15 feet to 10 feet when the development plan conforms to specific site standards including, but not limited to, prohibiting the location of HVAC equipment within reduced side yards, maximum building height, building orientation and garage ratio.  It requires that the main entrance of a dwelling unit face the public street, that maximum building height be 28 feet, and that the width of a garage wall facing the street be no greater than 50% of the width of the street-facing building façade.  However, if the street-facing façade of the building is less than 24 feet in width, the garage wall facing the street could exceed the 50% rule and may be up to 12 feet in width.

Mr. Craven asked if the change was proposed to allow on both sides of a lot what is already allowed on one side, and Mr. Hallam said yes.  Mr. Craven asked how the other restrictions came into being, and Mr. Hallam replied that they were made to allow for a larger footprint and more useable area on a lot.  Mr. Botvinick stated that this item went to the Planning Commission, and these items were safeguards suggested by the applicant.  The Planning Commission was concerned about development and had asked the applicant for suggestions for standards.

David Brown, 1210 Westview Lane, Raleigh, NC  27605-3235 – Mr. Brown believed this request was appropriate.  If building height is problematic, he said, that aspect of the regulations could be worked on.  He also believed the ordinance should reference garage door, not garage wall.

Concerns of the Committee members included additional standards on something the City already allows, maintaining a sense of aesthetics, encouraging variety, the exception for a larger garage wall where the street-facing façade of a building is less than 24 feet, tailoring design standards to one developer, limiting the garage wall to half of the frontage (if a “J” driveway is used, the garage door would not face the street), and examples of the 28-foot height limit.

This item will be held in Committee until more information is obtained.

Item #03-89 – Z-34-05 – Kyle Drive

Mr. Hallam said this request for rezoning from Rural Residential to R-6 Conditional Use District involves a triangular wedge of property west of Kyle Drive and east of Louisburg Road.  The parcel is approximately two acres with a lot of frontage on Kyle Drive.  Properties to the east are zoned R-4.  The Planning Commission recommended denial because of concerns about landlocked parcels and the feasibility of developing the property for a church.  The Planning Commission did not want the church taking advantage of lesser setbacks, and was concerned with an increase in density.

Timothy Kurmaskie, Design Development, 800 Salem Woods Drive, Suite 102, Raleigh, NC  27615-3344 – Mr. Kurmaskie represented the property owners, Raleigh Korean Baptist Church.  The size of 2.2 acres referenced in the petition was taken from Wake County information.  A survey of the property was performed recently and according to the survey, the property is actually only 1.18 acres.  This should reduce any concern over density, he said.  Mr. Kurmaskie met with City zoning enforcement officials Larry Strickland and Walt Fulcher regarding what might be allowed and what was needed for setback requirements.  The R-6 zoning designation fit the setback requirements.

David Blevins, Development Engineering, Inc., 244 West Millbrook Road, Raleigh, NC  27609-4304 – Mr. Blevins pointed out that if this property remains zoned as RR, the Church would only have one lot.  An R-4 zoning designation would give it two lots with a minimum depth of 100 feet.  The width at the end of the triangle is 109 or 110 feet, he said.  An R-6 zoning designation, with a minimum depth of 80 feet, would allow four lots for single family dwellings.  His objective is to give the Church options for the property.  The Church wants to build a church on the lot, but has to look at its options in case that is not feasible.

Ms. Taliaferro was concerned with the layout of the church and the parking lot and how it can be accommodated on this parcel, and thought the Korean Baptist Church will probably sell the lot and it will then be developed.  Mr. Kurmaski said he is trying to determine how a church can be built on the property, and said a very modest church can be built there.

Mr. Craven said he does not want to encourage single residential development on the tract.  He is willing to consider a church on the property, but cannot support the rezoning.

Mr. Kurmaski asked if the Committee could approve R-6 setbacks for the property.

Mr. Craven moved to hold this item in Committee for two weeks to allow the petitioner to bring back a revised request.  Ms. Taliaferro seconded, and approval was unanimous, 3-0.

PENDING ITEMS
The following items are pending:

03-14

Downtown Master Developer Process

03-29

Development Standards – Fragile Neighborhoods

03-35

Inclusionary Zoning

03-58

Z-73-04 – New Bern Avenue

03-75

Annexation – Old Wake Forest Road – Southern Portion

03-82

Restoring of Functionality of Planning Department Website

Staff recommends that Item Nos. 03-75 and 03-82 be reported out to the City Council with no further action, and that the other items be held in Committee.

Ms. Taliaferro, seconded by Mr. Craven, moved that the Committee report out Item Nos. 03-75 and 03-82 to the City Council with no further action.  The motion carried by unanimous vote of 3-0.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 10:44 a.m.
Leslie H. Eldredge

Deputy City Clerk
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