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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, September 28, 2005, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
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Chairman Crowder called the meeting to order at 8:03 a.m. and asked everyone to stand for a moment of silent reflection.

Item #03-89 – Z-34-05 – Kyle Drive
Mr. Hallam explained that this case involves a wedge of property, approximately 2.02 acres in size, west of Kyle Drive and east of Louisburg Road requested for rezoning from Rural Residential to R-6 Conditional Use District.  The Planning Commission recommended denial by a 9-1 vote because of concerns about landlocked parcels and the proposed residential density.  This item was discussed at the September 14, 2005 Comprehensive Planning Committee meeting and the case was deferred to allow the applicant to consider revising the conditions to address allowable residential density and cross-access.  The applicant submitted revised conditions which would limit residential development on the property one (1) single-family detached dwelling or a residential institutional use (church, synagogue or religious education building) and provides an offer of cross-access to the Viola Jackson property.  The third condition is that reimbursement for any required right-of-way dedication will be at the current RR value.
Chairman Crowder asked to hear from the applicant and then accepted public comment.  There was only one speaker.
Tim Kurmaskie, Design Development, 800 Salem Woods Drive, Suite 102, Raleigh, NC  27615-3344 – Mr. Kurmaskie reiterated that his client, the Raleigh Korean Baptist Church, had amended its petition to limit the use of the property to one single-family detached dwelling or a residential institutional use such as a church, and to provide cross-access to the Viola Jackson property.  These conditions would allow the property to meet the R-6 zoning requirements, and he expressed hope that the Committee would move the project forward with a favorable recommendation.
Ms. Taliaferro moved to approve the petition with the new conditions.  Mr. Craven seconded the motion, which carried by unanimous vote of 3-0.

Item #03-90 – Z-20-05 – Blue Ridge Road
Mr. Hallam explained that this case was originally a petition to rezone approximately 13 acres of land from Residential-10 and Residential-10 CUD to Shopping Center CUD (3.8 acres) and Office and Institution-1 CUD (9 acres).  Subsequently, and after a meeting with the West CAC, the petition was amended to reduce the area requested to its current proposal for 3.93 acres to be rezoned to Office and Institution-1 CUD.  The Planning Commission reviewed this case in the context of the surrounding land use patterns, the proposed State Fairgrounds Transit Stop, land use transitions, and existing office inventories within this general area of the City.  The Planning Commission recommended approval of the revised petition, which included amending the Arena Small Area Plan to designate office uses as appropriate on these 3.93 acres, by an 8-3 vote.  Conditions include a maximum building height of 40 feet; maximum residential density not to exceed eight dwelling units per acre; parking areas shall be screened by evergreen plantings or be located to the rear of buildings; establishment of a street protective yard along the western side of Blue Ridge Road; non-residential buildings are to have brick, masonry, stucco, Drivit or Drivit-type veneer and shall have pitched roofs with minimum slopes of 4:12; limited uses; and prohibited uses (tattooing or body-piercing establishments, tanning facilities, and fraternity and sorority houses).
The Committee accepted public comment.

Isabel Worthy Mattox, 16 West Martin Street – Suite 700, Raleigh, NC  27601-2991 – Ms. Mattox represented the petitioner and stated that the original large mixed use project was greatly scaled back and is now only a project of approximately four acres to be rezoned Office and Institution-1 CUD.  She emphasized that no access to the property would be on Blue Ridge Road; access would be on Western Boulevard.  This property is located in an area that is not really residential, she said, and the size of the parcel precludes high-quality residential development.  The proposed office development would be low-impact and high-quality, and the conditions would ensure that it will be of high quality.  This area needs quality office space, and the proposed project will be an amenity to the area.  Ms. Mattox said there are several “pros” to the development, including an increase in the City’s tax base, reduced amount of residential use in this area, allows respect for the Neuse River buffer, and low impact on the area.  The one “con” is that it would necessitate a slight amendment to the Comprehensive Plan, which calls for mixed use in this location.  An update of the Southwest Planning District is in progress and she believes this slight change can be incorporated into the Plan.  She consulted Senior Planner Martin Stankus and said he had commented he did not think it would affect the Plan update.
Deputy City Attorney Ira Botvinick stated that Condition (f) needed to include a timing element, i.e., “upon development.”  (That condition currently reads “Subject to the approval of the utility provider, overhead power lines crossing the site shall be buried or relocated to follow a public street.”)  He also stated that under the Institution/Civic/Services uses listed in Condition (h), “art gallery” should be changed to “public art gallery.”
Ted Shear, 928 Ravenwood Drive, Raleigh, NC  27606-1636 – Mr. Shear informed the Committee members that he had commented on the original petition with regard to the condition that the developer leave all the trees along Blue Ridge Road and Western Boulevard, and he noticed that condition was no longer included.  The City Code states that no amendments may be made to conditions if those amendments are less restrictive.  He wondered how that condition could be removed or made less restrictive.
Mr. Hallam replied that there is also a section in the City Code that states no condition could be added that conflicts with other rules and regulations of the Code.  Planning staff view was that condition would preclude a driveway or utility connections, which conflicts with other sections of the Code.  Mr. Shear noted that Altha Street dead-ends to the property and therefore provides access, and he does not understand how there is a conflict, as the petitioner can connect to Altha.

Mr. Shear said that this property was located within one-half mile of the proposed train station, and falls under the Arena Small Area Plan.  Under the Small Area Plan, this area is supposed to be residential in order to support the train station.  Mr. Shear was concerned with comments he said he heard during the Planning Commission’s discussion of this case.  He said several Planning Commission members do not think this will be a viable train station.  The City is putting a lot of money into this area, maybe as much as half a million dollars, he stated, and the City’s only assurance is to have future planning make it a viable train station.  Mr. Shear had a copy of a transit report he had found through the City of Raleigh Website that explained why the train station is viable, and how the planning process can make it viable.  He had found several examples showing that the City believes it will be a viable station, such as minutes of the Budget and Economic Development Committee.  Why spend money to make the station viable, asked Mr. Shear, but then plan as if it is not going to be viable?  He felt this issue should be addressed in the Southwest Planning District update.  Mr. Shear concluded by commenting that he keeps searching for a reason to change the Small Area Plan and cannot find one, and he hopes a precendent will not be set that gives the impression that the Small Area Plan does not matter.
Ms. Taliaferro explained to Mr. Shear that the Triangle Transit Authority (TTA) is planning the train station.  The City is helping with the planning efforts, but is not spending a lot of money.  The TTA, not the City, is investing money in the station, but the City’s objective is to support the station.  Mr. Silver commented that he did not recall the Planning Commission stating that the train station is not viable.  TOD is not solely reliant on residential; it can be supported by residential, commercial and office.  This case deals with another set of issues, not the Transit Oriented Development Guidelines.
Howard Moye – Mr. Moye is the petitioner.  He said the southern boundary of the property is buffered by the Neuse River buffer.  Open space and a drainage ditch are to the west of the property.  It is difficult to integrate this small parcel with the southern piece of property that is being developed with townhomes.  There will be no visible residential component along Blue Ridge Road and the project is far enough from Western Boulevard that it will not set a precedent to change it into an office or commercial corridor.  Mr. Moye does not foresee 12 to 15 residential density here in support of the train station.  Having a professional office building on the property will support a higher building character, he said.
Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd informed the Committee members that this case had come before the West CAC twice.  The original petition was denied by the CAC because it was not compatible with the Arena Small Area Plan, and the revised petition was denied for the same reason.  She noted that a statutory protest petition had been filed in this case.  Ms. Byrd noted that this area is a focus corridor of the Southwest Area Plan Update.  She believes when the train station is built, there will be changes in the existing commercial development.  The City has already hired an architectural to look at the area with regard to unified development features, she said.  Ms. Byrd asked the Committee to please support the West CAC and the Arena Small Area Plan, and not set a precedent that the Area Plan can be modified.  This is one of the most successful area plans, she said, and is frequently cited by the City as such.  Ms. Byrd questioned the Martin Stankus comment referenced earlier by Ms. Mattox that this rezoning would not affect the area.  The way this case is conditioned, she said, it will be four acres that will stand out and not look like the unified development of the surrounding areas.
Assistant Planning Director Jim Parajon said he was the project manager for the Arena Small Area Plan adopted in 1991, and this is a viable train station.  The station is event-oriented, as it is close to the State Fairgrounds.  There is mixed density residential use to the south of the property, he said, and the Plan encourages an increase in residential density to support the station.  This is one of three opportunity areas for urbanization in the Arena Small Area Plan, and pedestrian and road connections are examined in the Plan.  The Southwest Planning District is unique because many large institutional uses are scattered throughout the district.  Because the population density is low, the population suffers from a lack of services, so the City is trying to spur economic development in the area.
Ms. Mattox noted that the statutory protest petition filed in this case was filed on the original petition by an absentee fee property owner who lives in Charlotte, not a resident of Raleigh.  She said this is not the arena in which to debate the viability of the TTA train station.  Ms. Mattox responded to Mr. Parajon’s statement that there is a lack of services in the area by stating that the proposed project would provide amenities and services to the area.
Mr. Craven said that while he appreciated the project conditions that would minimize the impact on the surrounding area, based on existing land uses and the zoning already in place in the area, he could not see a basis or justification for rezoning this property.  He moved to deny the rezoning, Chairman Crowder seconded, and approval was unanimous, 3-0.
Item #03-91 – Z-23-05 – Leesville Road

Mr. Hallam addressed this case, which involves a half-acre lot located at the corner of Leesville Road and O’Neal Road, zoned Residential-4.  The owner is requesting to have the property rezoned to Office and Institution-1 CUD.  The Planning Commission focused its review of this proposal on surrounding zoning patterns and land uses, traffic, the potential intensity of the proposed use, and the recommendations of the Comprehensive Plan.  The Commission recommended denial of this request by a 7-4 vote. Following the Planning Commission’s action, the owner submitted revised conditions which reduce the size of any building which could be developed on the site to a maximum of 5,500 square feet and a maximum height of 35 feet or two stories.  Additional conditions include limited use (single-family detached dwelling or office of a professional firm or firms), no dumpster located on the property, no business conducted on the property between 2:00 p.m. on Saturday and 7:30 a.m. on Monday, residential character for buildings, building materials shall only be brick, stone, masonry or lap siding, a transitional protective yard along the boundaries of neighboring properties, and limitation on vehicular access (upon redevelopment of the property, no curb cuts from the property to Leesville Road shall be permitted).
Chairman Crowder opened the floor for comment.
Jason Barron, 434 Fayette Street Mall, Suite 1900, Raleigh, NC  27601-1899 – Mr. Barron stated that his client plans to move his orthodontics practice to this parcel.  He has tried to achieve the residential character of the property, recognizing the residential history of this property, but this property is a "victim of changed circumstances."  Mr. Barron showed aerial photos of how the area has changed from 1981 to the present due to development, especially the three Leesville schools (elementary, middle and high schools).  His client has met with neighboring property owners, and immediate adjacent property owners Ken and Carolyn Duncan strongly support the proposed rezoning.  Mr. Barron stated that they encourage a quiet office use of the property instead of the tenancy history it has undergone.  Additionally, they would prefer an office use to an unknown future use that might turn out to be something they would not want located there.  Mr. Barron encouraged approval of the rezoning request.
Laura DiPrima, 5215 Tallowtree Drive, Raleigh, NC  27613-4549 – Ms. DuPrima expressed concern that the proposed rezoning might increase traffic on roads that are already heavily traveled.  No school buses go through her neighborhood; the children must walk to school and to the nearby recreation center, and increased traffic would mean an increase in safety issues.
Jeff Cates, 7924 Kingsland Drive, Raleigh, NC  27613-4202 – Mr. Cates said that at the Planning Commission meeting, Councilman Isley had spoken strongly for the residential character of the area.  The surrounding neighborhoods want this area to remain R-2 and R-4 as zoned, and they are concerned about spot zoning in the area.
Ron Sanders, 8008 Papaya Drive, Raleigh, NC  27613-4556 – Mr. Sanders resides in Pinehurst Park and was also concerned with traffic and safety issues.  Traffic on O’Neal Road already backs up for blocks.  There is heavy traffic from the school during the hours of 6:30 a.m. and 4:30 p.m., and traffic from night classes held at the schools.  Because of the location of the schools, there is no problem selling residential property in the area, and he would like to see the residential nature of the neighborhood maintained.
David Richards, 8913 Hunting Trail, Raleigh, NC  27613-7505 – Mr. Richards said he has traveled out O’Neal Road onto Leesville Road twice a day for the past 10 years.  O’Neal Road goes through three residential neighborhoods and was designed to help get traffic off Glenwood Avenue onto Leesville Road.  There is no spot zoning here, he stated; the Leesville schools are across the road and so is a church, which are Office and Institution uses.  Mr. Richards said the existing house on the property does not work as residential property and is the most rampant case of suburban blight he has ever seen.  The owner is not planning to build a major office complex, just a single dentist's or orthodontist’s office.  Mr. Richards averred that he is very much in favor of the project.
Sam Wombles, 8633 Valley Brook Drive, Raleigh, NC  27613-1129 – Mr. Wombles said the integrity of the community would be jeopardized if the rezoning is approved.  He believed that the “blight” could be addressed through existing City ordinances.

Brenda Schuler, 8524 Sawyer Drive, Raleigh, NC  27613-1138 – Ms. Schuler spoke at length against the rezoning, citing safety and traffic concerns and potential change in the residential character of the neighborhood.  She said there were several people in the audience who opposed the rezoning.  She asked them to stand and approximately 15 people stood.  Ms. Schuler and others filed a protest petition with the Planning Commission which stated that the rezoning was not in compliance with the Comprehensive Plan, would go against the single-family residential character of the neighborhood and possibly the corridor, and would increase traffic problems and create an unnecessary safety risk for the students.  Signage, lighting, and a gated entrance were also issues of concern that would affect the residential character of the neighborhood.  They do not feel the rezoning would promote the general welfare of the community.  Ms. Schuler distributed copies of a map that showed the present location of Dr. Campbell’s office, the location of a medical office space facility that is under development 430 feet away from where he currently practices and seeking tenants, and the location of nearby houses and housing developments and the value of those houses.  The Springdale Estates Homeowners Association and three adjacent property owners oppose the rezoning.  Ms. Schuler said that traffic is "there, but not overpowering."  She concluded by stating that the petitioner had not addressed any of the four findings of the Planning Commission.
Judith Furler, 8517 Shadow Wood Place, Raleigh, NC  27613-4213 – Ms. Furler stated that there was no reason to consider this property blighted.  Several others in the neighborhood had been improved, she said, and this one could be, too.
Ms. Taliaferro said she felt there were opportunities to make this a viable residential property, and rezoning is to be made for community reasons, not for an individual.  She moved to recommend denial of the request.  Mr. Craven seconded, and the motion carried by unanimous, 3-0, vote.
Item #03-92 – Z-43-05 – Trenton Road
Mr. Hallam said this site was located in northwest Raleigh near Umstead State Park.  This case proposes to rezone an undeveloped parcel of 2.17 acres from Residential-2 With Metro Park Protection Overlay District (MPOD) to Residential-4 Conditional Use With MPOD.  The case was originally proposed to remove the MPOD, but later amended to retain this overlay district designation.  The proposal could permit an additional four dwelling units on this 2.17-acre parcel, but would be required to develop the property in accordance with the MPOD standards requiring increased stream buffer protection, maximum impervious surfaces, and tree conservation.  The Planning Commission reviewed issues relating to the environmentally sensitive stream located along the northern boundary and the historically significant home located on the parcel to the north.  The Commission recommended approval of this request by an 8-3 vote.  There is one condition on the proposal, which limits dwelling units on the property to single-family detached dwelling units.
Chairman Crowder opened the floor for public comment.

Jason Barron, 434 Fayetteville Street Mall, Suite 1900, Raleigh, NC  27601-1899 – Mr. Barron reiterated that the one condition to the proposal limits dwelling units on the property to single-family detached units.  The City Council has approved two corollary zoning cases adjacent to and south of the property.  His client feels the rezoning would be beneficial to the area and would contribute to unified development.
John Colvard, 3700 Trenton Road, Raleigh, NC  27607-6330 – Mr. Colvard has lived adjacent to this property for 15 years.  He filed a valid statutory protest petition in this case with 100% support of the neighbors within 100 feet of the property, as well as many others.  Mr. Colvard said he moved there because of the protection afforded by Umstead State Park.  There are currently three developments being built surrounding his lot.  They welcome development, he said, but not unnecessary development.  He has met with the developer many times and has seen two different submissions for the layout of these two acres.  The first is an R-4 layout and the second an R-2 layout.  There is a net effect difference of only one lot between the two layouts and he does not believe an increase of one lot justifies a change in zoning.  The community does not support the rezoning, does not feel it will benefit from it, and fears if it is allowed, it will be allowed in future when the surrounding undeveloped area is developed.
Dr. Jean Spooner, 2401 Trinity Farms Road, Raleigh, NC  27607-6327 – Dr. Spooner is Chair of The Umstead Coalition and stated that the Coalition is very much opposed to this rezoning request.  She distributed copies of a memorandum she addressed to the City Council to that effect.  Dr. Spooner provided a very brief history of how and why the City established the Metro Park Overlay District.  R-2 and MPOD go together as a pair, she stated, and asked that the proposal be denied and protection around the park not be ruined.
Ms. Taliaferro repeated her earlier comment that rezoning is not for personal profit, and moved to deny the rezoning request.  Mr. Craven seconded the motion, which carried unanimously, 3-0.

Item #03-93 – Mobile Businesses in Vehicles on Vacant Lots
At the previous Comprehensive Planning Committee meeting, it was suggested that the issue of regulating vehicles which conduct business on a vacant lot be considered separately from the mobile food vendor text change which will be proposed for public hearing in November.  Currently under the City Code, only seasonal sales such as Christmas trees are allowed on undeveloped lots, said Mr. Hallam.  Regulating vehicles which conduct business on a vacant lot on a daily basis would involve determination of appropriate zoning to operate a commercial business and review and conformation with current regulations for a permanent business, such as protective yards, landscaping and parking.  Parking would be based on square footage retail.
This item was held for discussion at a future meeting because attorney Dave Permar, whose client initiated this issue, was not present.  Chairman Crowder accepted public comment, however.

Waverly Smith, 3505 Brentwood Road, Raleigh, NC  27604-1649 – Mr. Smith asked why this was even being considered, because he felt it would create more problems.  He also asked why hot dog vendors are not required to obtain a privilege license from the City.
Mr. Botvinick replied that hot dog vendors are required to obtain a privilege license, but Mr. Smith disputed that was not the case.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:38 a.m.
Leslie H. Eldredge

Deputy City Clerk
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