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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 26, 2005, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Crowder, Presiding



Associate City Attorney Dan McLawhorn
Mr. Craven





Planning Director Mitchell Silver
Ms. Taliaferro





Development Regulations Senior Planner
     Greg Hallam
Senior Planner Martin Stankus
Chairman Crowder called the meeting to order at 8:03 a.m. and asked everyone to stand for a moment of silent reflection.

He then announced that he had received a request this morning to defer Item #03-94 (St. David's School – Neighborhood Concerns) for a couple more weeks.  No one objected to the deferral.

Item #03-58 – Z-73-04 – New Bern Avenue.  This is the pending rezoning of portions of the King Charles Neighborhood Plan (KCNP) area to Neighborhood Conservation Overlay District (NCOD).  The KCNP Task Force and the East Raleigh CAC have reached an accord with the owner of properties south of New Bern Avenue to remove several properties from the overlay district.  The Committee members' packets contained copies of a letter from Raleigh Country Club Acquisition, LLC to the KCNP Task Force and the East CAC confirming this agreement and clarifying the properties that would be excluded from the NCOD.  This item was deferred from the October 12, 2005 meeting of the Comprehensive Planning Committee to allow Staff to verify the location of the parcels proposed to be omitted from the NCOD.  The packets for today's meeting contained a revised map.
Development Regulations Senior Planner Greg Hallam presented this item.  Ms. Taliaferro asked him if there had been any discussion regarding the other six lots facing New Bern Avenue.  He and Senior Planner Martin Stankus replied that they were unaware of any discussion of those lots, which are currently utilized as residential properties.
Ms. Taliaferro moved approval of Z-73-04 – New Bern Avenue which applies the Neighborhood Conservation Overlay District as amended and shown on the map included in the agenda packet dated 10-26-05.  (Clerk's Note:  This excludes all properties owned by Raleigh Country Club Acquisition, LLC.)  Mr. Craven seconded the motion, and approval was unanimous, 3-0.

Item #03-94 – St. David's School – Neighborhood Concerns.  Removed from consideration.
Item #03-97 – Z-55-05 – Lynn Road.  Mr. Hallam presented this item, which is a request to rezone approximately 1.03 acres northwest of the intersection of Lynn Road with Six Forks Road from Residential-4 to Office and Institution-1 Conditional Use.  He noted that the property is adjacent to other O&I-1 properties and is undeveloped at this time (a former structure no longer exists on the property).  It does not conform to the Comprehensive Plan and lies outside the Neighborhood Focus Area at Six Forks Road and Lynn Road.  It fronts on Lynn Road, which is designated a Residential Thoroughfare.  The Planning Commission approved the case by a vote of 7-2.  Part of the Planning Commission's recommendation for approval was to amend the Comprehensive Plan to designate this section of Lynn Road as a Corridor Transition Area.  The conditions of the rezoning limits development to professional/medical offices of 10,000 s.f., limit building height to two stories and 32 feet, a minimum roof pitch of 4:12, and buildings must be residential in character.  Other conditions include no direct driveway access to Lynn Road, access to the property shall be via cross access with the adjacent property to the southeast, outdoor lighting shall not exceed 16 feet in height and shall be of full cut-off (shielded) design, and a natural protective yard with a minimum width of 25 feet shall be maintained along the property's Lynn Road frontage.
Ms. Taliaferro asked about the placement of the building, and Mr. Hallam replied that there was nothing in the conditions regarding location of the building.  She expressed concern that there would be a parking lot on the Lynn Road side of the property.  Mr. Hallam said that the current conditions would allow parking on that side, and explained that there was a slope on the property that would require a significant amount of fill.  The Appearance Commission had requested that parking be located in the rear or to the side of the building, said Mr. Hallam, but the conditions were not amended to incorporate that request.  Ms. Taliaferro said that this part of Lynn Road is clearly residential and while she understands that the R-4 zoning designation does not work for this property, the manner in which the building and parking are addressed along Lynn Road is very important.
The petitioner was not present at this time, and the Committee decided to continue further discussion of this item after he arrived.

Item #03-88 – TC-14-05– Aggregate Yard Setbacks – Cluster Unit Developments.  This text change was requested through Petition of Citizens.  It proposes to reduce the aggregate setbacks for front/rear yards and side yards in Cluster Unit Developments subject to additional development design standards.  Minimum setbacks in individual yards would not be reduced.  The Planning Commission recommended approval.  This item was deferred from the October 12, 2005 Comprehensive Planning Committee meeting to allow Staff to make additional changes to the text.
Mr. Hallam explained the changes that had been made to the development design standards, including (1) maximum building height was increased from 28 feet to 34 feet; (2) "garage wall" was changed to "garage door" with regard to the percentage of the facade that may be devoted to the garage door (the width of any garage door facing the street may not be greater than 50% of the width of the street-facing facade); (3) language was added to include "lots with alleys" so that on corner lots and lots with alleys only one street-facing facade is required to meet the 50% standard; and (4) the entire exception allowing the garage door to exceed the 50% of the facade was deleted.
Planning Director Mitchell Silver stated that Ms. Taliaferro had requested Staff explore the possibility of articulation or shifting of unit types.  These are detached units and such articulation would not be appropriate for this project, but that opportunity can be reviewed for future projects of attached units.

Mr. Craven, seconded by Ms. Taliaferro, moved to approve TC-14-05 which includes amendments suggested by the Committee.  Approval was unanimous, 3-0.

Item #03-95 – Downtown Overlay District.
Item #03-96 – Downtown Residential Housing Overlay District, Off-Street Parking Exempt Area and Downtown Site Plan Approval Area.  These text changes are part of the Livable Streets program and are recommended for approval by the Planning Commission.  Since the March 15, 2005 public hearing, there have been a number of meetings with neighborhoods and institutions in and around the downtown area regarding the boundary and intent of the new overlay district.  The scope of the rezoning has been consequently reduced.  Shaw University and Peace College properties have been removed, allowing continued application of the Office and Institution-2 district exempting site plan review for expansions under 25,000 s.f.  Also removed are properties within the historic district boundaries north, east and south of downtown while retaining the existing Council site plan approval authority.
Mr. Hallam reminded the Committee members that the City Council had adopted the Downtown Overlay District (DOD) in December of 2004 and while those regulations do not apply at this time, they were incorporated into the City Code.  Under the new regulations, only projects proposed for the DOD that are over 10,000 s.f. in size will require approval by the City Council.  The Council hoped to eliminate complexity in development of the downtown area with regard to the various zoning districts by using this overlay district and allowing the Council to approve any exceptions to the DOD.  A public hearing was held on March 15, 2005 regarding the DOD and at the public hearing, it was believed that more public education was needed for those people who would be impacted by the new overlay district.  Staff attended several meetings of various neighborhood associations, six CACs and the business community to accomplish this.  Approximately 25 major issues and concerns were raised at these meetings, and it was suggested the proposal be revised.
The major changes included revising the boundaries of the DOD to exclude Peace College, Shaw University, and the historic districts of South Park/East Raleigh, Oakwood and North Blount Street.  Mr. Hallam illustrated on a map the revised boundaries of the DOD, including the revised Council Site Plan Approval Area.
The following comments were made during discussion:

♦
It would be helpful to have a comparative chart or matrix showing the current plans for downtown, the proposed changes and their effects.
♦
The City should encourage urban redevelopment.

♦
While the intent of the parking regulation exemption for projects under 10,000 s.f. is to allow for more desirable small uses, it may allow for less desirable uses as well.  This exemption encourages maintaining existing uses and to a certain degree, discourages redevelopment.  It also discourages aggregation of small properties into larger redevelopment projects.
♦
A requirement to add parking could be a burden to redevelopment.
♦
The downtown parking study is still in its draft stage and staff is also considering a parking policy for the entire city.

♦
Taxpayers should not have to bear the entire burden/cost of providing parking.
♦
In downtown areas, uses are often tied to market trends and conditions.  As the market improves, a city will see changes such as recombination of lots or new uses of sites.
Martel Perry, Executive Vice President of Shaw University, noted that Shaw has a parking exemption now.  The university asked to be removed from the DOD and as a result, will no longer have that parking exemption.  He wanted everyone to understand that the university is "losing something," i.e., the parking exemption, in exchange for exclusion from the DOD.
Attorney Tom Worth spoke on behalf of Peace College, stating that the college appreciates and supports these proposals.

Staff was requested to prepare a comparative matrix/bulleted list of the current plans for downtown, the proposed changes and their effects.

Item #03-97 – Z-55-05 – Lynn Road (continued).  Thurston Hicks, 11704 Man O'War Trail, Raleigh, NC  27613-7012 – Mr. Hicks represented the applicant.  He explained that this particular parcel is a small lot that is no longer suitable for single family development, although the owner tried to market it that way for the past one and one-half years.  The property is surrounded by other Office and Institution-1 zoning.  There are 291 apartment units that will soon be built to the south of this parcel which will impact this site.  The owner proposes to have access to his property via the collector street that will be built between Lynn Road and Six Forks Road.  The North CAC voted 19-6 to approve this rezoning proposal, the Planning Commission voted to approve the case, and none of the adjacent neighbors are against it.
Mr. Hicks said that Findings and Reasons No. 2 of the Planning Commission's Certified Recommendation states his client's case best.  That finding reads "Although this property is located along a Primarily Residential Thoroughfare, as designated by the Comprehensive Plan, the small size of the property, the surrounding land uses and its proximity to the intersection of two major thoroughfares limits its ability to be developed under the current R-4 zoning.  The commission feels that with the conditions offered by the applicant, a low-intensity office use at this location will not negatively impact surrounding properties nor serve as a precedent for numerous nonresidential rezonings along this residential thoroughfare."  Mr. Hicks stated that the Planning Commission also recommends amending the Comprehensive Plan to designate this portion of Lynn Road as a Corridor Transition Area.
Ms. Taliaferro agreed that single family residential use is no longer the most desirable use for this property.  She reiterated that her biggest concern is the placement of the building and what the frontage along Lynn Road will look like, because it needs to conform to the residential corridor and not appear to be a large commercial structure.  Mr. Hicks explained that the property drops off approximately 8 to 10 feet at the driveway.  That drop-off will lessen the impact of a two-story building.  Ms. Taliaferro interjected that she also does not want to see just the roof from Lynn Road because that is not particularly residential in character, either.  Mr. Hicks said the conditions state that the building will be residential in appearance.  The site is fairly small and there is not a lot of "wiggle room" with regard to placement of the building.  They have added a 25-foot buffer along the front of the property and there is a 25-foot buffer at the rear of the property where the creek is.  The proposed building will be inconsequential compared to the apartment project that is being built to the south, he said.

Bert Saltz, the architect for the project, added that there is a stream in back and the property drops off, which makes parking in the rear of the property expensive because they cannot grade in the buffer.  To get the kind of level space in the back that is needed for the parking would take up more of the property.  One scenario he has prepared for his client has part of the building in the ground, which will make it appear to be a one-story building.  He does not see how his client could meet the conditions without placing the building in the back and parking on the street side.
It was decided to hold this item in Committee to allow Staff to work with the applicant to try to ensure the building and frontage along Lynn Road will conform to the residential corridor of Lynn Road.  Mr. Hallam reminded the Committee members that the 15-day time limit on the conditions runs out at 5:00 p.m. on Wednesday (November 2).

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:10 a.m.
Leslie H. Eldredge

Deputy City Clerk
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