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Chairman Crowder called the meeting to order at 8:05 a.m. and asked everyone to stand for a moment of silent reflection.

Item #03-101 – Annexation – Honeysuckle Road Area

This is a Petition of Citizens request concerning a property in the Wake Forest Road City-initiated annexation case formerly considered by the Committee and the City Council.  Due to the failed septic system and lack of acceptable options to repair the system, the property owner is requesting the City extend utilities without annexation.  The City’s policy is to require a petition annexation request whenever water and sewer service are requested.  The Committee may consider this request independently or revisit the issue of the broader area annexation.

Research and Analysis Senior Planner Karen Duke explained that Van Reynolds, owner of property at 1617 Honeysuckle Road, appeared before the City Council on November November 15 and asked that the City extend utilities to his property.  This property was part of a larger annexation proposed last year, but the Council only annexed the northern section of the area proposed for annexation, not the southern portion where his property is located, because several property owners in the southern portion voiced objections to annexation.  During discussions last spring, Mr. Reynolds pursued alternatives to the septic system for his duplex but they have not worked out.  He pursued an off-site sewer easement with an adjoining property owner, which also did not work out.
Ms. Duke explained the potential options for sewer extension to Mr. Reynolds' property.
1.
Property owner extension of City sewer.

♦
Closest available existing City sewer line is several feet to the south and would require property owner to obtain easement across adjacent property.  Mr. Reynolds has pursued this option somewhat; however, obtaining the required 20-foot easement width is constrained by existing residence locations.

♦
Property owner would be obligated to pay for any utility extension costs.

♦
Owner is required to petition for annexation.

2.
City extension of utilities to Mr. Reynolds' site only.

♦
Except for major trunk line infrastructure, the City does not generally undertake utility extensions to individual properties without annexation.  Mr. Reynolds' property is satellite and not contiguous to current City limits; therefore, a City-initiated annexation of just this property is not feasible.
♦
Extension of lines outside City to this site without annexation of properties served is not recommended.
♦
If a sewer easement could be obtained through a property to the south, estimated cost to extend sewer to Mr. Reynolds' property is $36,400; estimated water extension from Old Wake Forest would be $58,500 (total estimated sewer and water extension cost of $94,900).
♦
Funds for extensions have not been budgeted for this year.

3.
City-initiated annexation.

♦
Formal annexation procedures could be initiated for the entire Honeysuckle Road/McLean Drive area or a portion thereof.  This could be considered as part of the 2006 program or a subsequent program year.

♦
Annexation of entire subdivision or phases thereof provide for more orderly and efficient expansion of service.

♦
Estimated cost to extend utilities to entire Honeysuckle Road/McLean Drive area is $231,100 for sewer and $354,800 for water (total estimated sewer and water extension cost of $585,900).

♦
Estimated cost to extend utilities to Honeysuckle Road area only is $150,800 for sewer and $117,800 for water (total estimated sewer and water extension cost of $268,600).
Mr. Craven asked about the time frame for annexation and when the property would have working sewer.  Ms. Duke said the maximum amount of time would be two years after the effective date of annexation.  The earliest City-initiated process time to include this property would be spring of 2006 with a potential effective date of June 2006, then a maximum of two years from June 2006 to get water and sewer lines in.  Mr. Craven said that when you add the first six months of 2006, the time could actually be two and one-half years.
Mr. Reynolds stated that he has exhausted all means, has had no luck obtaining easements, and is at a loss as to what to do.  Ms. Taliaferro asked if his neighbors were still vehemently opposed to annexation.  Mr. Reynolds said he has not had much contact with his neighbors since the time the annexation was proposed.
Mr. Reynolds stated that he would prefer the first option, with him bearing the cost for extension of sewer to his property.  Ms. Duke said that would require tapping off the existing sewer line, extending the line across the vacant lot and up Honeysuckle Road to Mr. Reynolds' property.  Approximately 350 to 400 feet of extension line would have to be installed, and a sewer easement would have to be obtained to cross the vacant property.  That lot is about 100 feet wide and this would put encumbrances on the empty lot.

Ms. Taliaferro asked about the limited annexation option.  Ms. Duke said that would involve about seven lots on the northern part of Honeysuckle Road.  A couple of those lots are homeowner lots and the rest are duplex or triplex properties.
Mr. Craven said the neighborhood opposed annexation the first time, and he assumes they still object to annexation.  He was inclined to return to the original annexation petition for the City-initiated process.

Assistant Director of Public Utilities Donna Jackson stated the City would want to do the entire sewer at one time, not just a small piece at a time.  It could probably be done in less than two years; in the best case scenario, if the process was started before June so annexation was effective in June, it would probably take one and one-half years to install.

Mr. Craven, seconded by Ms. Taliaferro, moved to proceed with the City-initiated annexation of the southern portion of the area referenced as Old Wake Forest Road annexation area (south portion), add this area to the 2006 City-Initiated Annexation Program, and proceed with the annexation as quickly as possible.  Approval was unanimous, 3-0.
Item #03-99 – Z-52-05 – Tryon Road Conditional Use

This rezoning from Rural Residential with Watershed Protection Overlay District (WPOD) to R‑6 with WPOD was recommended for approval with conditions by the Planning Commission.  Protection of the existing lake and stormwater management were the primary issues.  It was requested at the November 15 Council meeting to return this item on December 6 if possible.

Mr. Hallam presented this item, describing this 48.71-acre site that is located on the north side of Tryon Road extending to Dillard Road.  It is close to Cary’s jurisdiction to the west.  The site is in the Swift Creek WPOD.  That WPOD originally follows Tryon Road, then moves up and follows Dillard Road.  It is a secondary reservoir WPOD that requires the wet pond technique to capture rainwater.  Water and sewer are currently available in this section of the watershed.  The property is generally characterized by two areas – the southern half is developed with Silver Lake and the northern half is currently undeveloped and heavily wooded.  Some of the conditions that the Planning Commission approved include restriction of uses; limit of 250 dwelling units on the property and a limit of 160 attached single-family dwelling units (townhomes); building height limit of three stories or 40 feet; no dwelling unit will have direct access from Dillard Drive or Tryon Road; and preservation of Silver Lake

Beth Trahos, Esq., Smith Moore LLP, 434 Fayetteville Street, Raleigh, NC  27601-1701 – Ms. Trahos represented the property owners and stated they had worked with the adjacent property owners for about a year.  The conditions address the concerns of the neighbors.  Her clients filed revised conditions yesterday.  One change was made to condition I; language was added regarding building materials:  "Excluding windows and doors, the front facade of every townhome shall contain at least fifty percent (50%) brick or stone or a combination thereof.  No dwelling unit shall be constructed of synthetic stucco."  The West CAC was against this case because of the lake, so the property owners added preservation of the lake to their conditions.

Mr. Craven asked about the zoning condition requiring preservation of the lake, specifically, if a hurricane destroyed the dam, would the Homeowners Association be in violation of the zoning condition.  Deputy City Attorney Botvinick replied that they would be in violation, and they would have to replace the dam.  However, if that happened, the City would not cite the HOA for the violation as long as the HOA was in the process of repairing the dam.

Mr. Craven moved approval of Z-52-05 with the amended conditions.  Ms. Taliaferro seconded the motion, which carried unanimously, 3-0.
Item #03-100 – Z-49-05 – Glenwood Avenue

This is a request to rezone the Josephus Daniels property at Glenwood Avenue and Wade Avenue, owned by the Masonic Temple of Raleigh, from Residential-6 to Residential-4.  The Planning Commission recommended denial 7-4.  The pending buyer of the property submitted a Certificate of Appropriateness (COA) application to the Raleigh Historic Districts Commission (RHDC).  The action of the Commission on November 16 was to deny the COA.

Mr. Hallam showed that the property is immediately adjacent to R-4 zoning in the north and west.  The structure is a National Historic Register property and will require RHDC approval for the proposed subdivision of the property.  The key factor in denial of the request for rezoning was that the applicant in the zoning case was not the property owner, and the property owner is not in support of the rezoning.

Ms. Taliaferro asked for more information on the subdivision request and the process that would be followed.  Mr. Botvinick explained that the property already has a record of subdivision dated 1920.  The applicant will probably submit a recombination plat and try to recombine the lots.  The applicant can appeal the RHDC decision to the Board of Adjustment and ultimately the Superior Court.  The applicant was unaware of the earlier 1920 subdivision until it filed the current request.  Recombinations are exempt by law from subdivision regulations, added Mr. Botvinick, but the applicant will still need a COA for the buildings from the RHDC.

Mr. Craven asked what effect downzoning the property would have on the existing subdivision.  Mr. Botvinick replied that since 1926 the City has had a provision in the City Code that no zoning shall prevent a person from getting a house on an existing lot.  The question is what type of house would be acceptable under the RHDC guidelines.
Dave Neill, Esq., Smith Moore LLP, 434 Fayetteville Street, Raleigh, NC  27601-1701 – Mr. Neill represented the Josephus Daniels House Historic Association and some of its neighbors, and stated they have a different opinion from the Masons regarding the number of lots that are actually in existence.  The critical issues come back to the Comprehensive Plan University District, and recognition that certain neighborhoods are threatened by inappropriate housing designs and uses.  Mr. Neill quoted from the Comprehensive Plan, including “Neighborhood protection can be achieved by limiting property zoning densities.”  The Hayes Barton area is a National Register Historic District, not a Raleigh Historic District, he said, and this neighborhood needs this protection.  The property itself as a RHD landmark is worthy of protection but zoning is for neighborhood integrity and conformity with the Comprehensive Plan.  Two issues were raised by the Planning Commission during their discussion of this request, he said.  The Planning Commission has a principal objection to any application where the owner of the property is not the petitioner.  Secondly, there are a variety of zoning districts in this area and R-4 is not inappropriate.

Philip Poe, 620 Devereaux Street, Raleigh, NC  27605-1504 – Mr. Poe stated that he is Co-Chair of the Five Points CAC and he was going to present a little history of rezonings that had been done to preserve historic neighborhoods because precedent is important.  In 1972 Cameron Park was rezoned from R-10 to R-5; in 1974 Oakwood was rezoned from R-20 to R-10; In 1975 Boylan Heights was rezoned from R-20 to R-10; in 1982 Hayes Barton was rezoned from R-6 to R-4; in 1985 Glenwood – Brooklyn was rezoned from R-30 to Special R-30; and in 1996 Mordecai was rezoned from R-10 to Special R-6.  This exemplifies that this is an ongoing issue, he said, particularly with downtown historic neighborhoods.  The City's aging zoning code is not serving the City well and the City is being reactive, not proactive, he claimed.  The City needs to look for better solutions and at the appropriateness of the rezoning itself, and when rezoning is appropriate it can be done.

David Cronk, 1920 Kelly Road, Apex, NC  27502-9580 – Mr. Cronk stated he is President of the Masonic Temple Board of Raleigh that owns this property, which the Masons purchased free and clear from the Daniels family in 1950.  They have been good neighbors, he added.  The Masons' purpose as a fraternal organization is to help the less fortunate.  They support the children’s home in Oxford, and have the Greensboro Masonic and Eastern Star Home for the elderly.  They also support 23 burned and crippled children’s hospitals nationally.  The bottom line is they bought the property free and clear from the Daniels family, he stated, and through no doing of theirs, there is a historic designation on the building on the property which has hurt the property's marketability.  The Masons added a 22,000 square foot auditorium in back of the house for entertainment and ceremonies, which is not a part of the historic nature of the building.  They are now in economic hardship because the building is hard to maintain.  It costs a couple of hundred thousand dollars a year to maintain it, which detracts from their charity work.  The property by designation has been devalued and they feel, as owners, that they want to keep the historic part of the property but they should also be allowed to develop the property so they can build a smaller building and set up a home to continue their charity work.

Bill Hutchins, Esq., P.O. Box 51579, Durham, NC  27717-1579 – Mr. Hutchins is the attorney representing the Masonic Temple, and is also a Mason.  He said the simple truth is this facility is costing his client too much money to maintain.  People want to see historic preservation of the building, and see it brought into shape, but it is not economically practical for the Masons without some sort of development on site that would allow funds to be there for removal of the auditorium.  Downzoning the property would restrict possibilities for development and is not the vehicle to govern responsibility of property.  If the downzoning goes through, the neighbors will be protected by the COA process.  He stressed that his client cannot maintain the facility and might have to sell it in the future.

Tom Worth, Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth represented the prospective purchasers of the property.  He noted that the downzoning petition is a general use petition.  There is no 15-day time period associated with it, and the Council can hold it as long as it wants while discussions take place.  The 22,000 square foot appendage is more formidable than the house, he stated.  If the house is to be restored, the appendage must come off.  He obtained estimates and said it would take about $150,000 to $200,000 to remove the appendage and restore the façade.  Downzoning does not contribute to this objective.  The answer to restoration of the house involves some responsible development on the south side of the property.  There will be transition close to this property and the Hayes Barton district will not be immune to modest houses being torn down.  A subsequent owner may buy this property to make use of the 22,000 square foot appendage, and an institutional neighbor may not be as good a neighbor as the Masons have been.

Planning Director Mitch Silver interjected that there is a historic preservation element in the surrounding area, and R-6 is considered low density residential.

Bill Jackson, 3715 Carnegie Lane, Raleigh, NC  27612-4376 – Mr. Jackson is one of two people under contract to purchase the property.  What Mr. Worth did not mention, he said, is that in the history of city, there has never been approval of a downzoning request filed by someone other than the property owner.  This is a complex case and the practical difficulty is that appropriate resolution is development on the south end of the site.  Resolution of the existing (1923) lots may take time.  Another practical difficulty is that those lots have driveway access onto Glenwood Avenue and Williamson Drive.  The applicants plan to leave the existing lots in place when recombining lots.  If they succeed in demolishing the auditorium and obtaining historic conservation on the north part of the property, they could only get 12 building sites on those four acres.  Mr. Jackson reported there has been an increase in constructive dialogue with the neighbors, and he believes there are ways to create an attractive development on the site which is compatible with the neighbors and which will also benefit the Masons.

Ms. Taliaferro said she wants the community to understand that downzoning will not preclude development.  She asked about the driveway access issue.  Mr. Botvinick said that it will be up to a judge to decide if the 1923 subdivision has validity.  If the 1923 subdivision is not viable, driveway access not an issue.  If the subdivision is found viable, the existing drives on Glenwood Avenue will have to be affirmed.  If the property comes through as an infill recombination, the Planning Department can determine if shared driveways or other ways of minimizing negative impacts are within the realm of the infill recombination process.  As long as the zoning case is pending, the property owner must meet the requirements of R-4 as well as R-6 to recombine.

Mr. Craven requested a copy of the existing 1923 subdivision, and Mr. Botvinick said he would obtain a copy for him.  Mr. Craven asked if the RHDC requirements apply to the entire tract or just to the house.  Historic Preservation Unit Senior Planner Dan Becker replied that the house is designated individually as a national historic landmark.  The entire 3.9 acres are designated as a Raleigh historic landmark.  RHD regulations do not apply to the area outside the property.  When the RHDC reviewed the initial proposals, the members sought additional information and found that the size of the site is significant to the character of the landmark as an estate site for the Josephus Daniels property.  (Mr. Jackson stated for the record that he objected to that statement.)  A COA would be required for any construction on the 3.9-acre site.  He added that the minutes of the last RHDC meeting should be ready by the second Tuesday in January.

It was the consensus of the Committee to defer consideration of this request until the second Tuesday in January.

Item #03-98 – SP-23-05 – Downtown Marriott

This item was deferred from the November 9 Committee meeting.  As requested by the Committee, a copy of the City’s agreement and the original proposal was distributed to the Committee members.

Assistant City Manager – Operations Dan Howe recapitulated the issues that were raised at the November 9 meeting, including changes in building materials and access to the hotel.  The applicants had assembled information to present to the Committee in response to those issues.

Robert Fischel of Cooper Carry distributed larger color pictures of elevations for all sides of the hotel, as well as four black-and-white vignette sketches.  He noted that the Planning Commission had recommended approval of the project with conditions, and had identified five issues which were to be resolved at the construction drawing stage.  Three other issues have been raised since then by the Comprehensive Planning Committee:  the pool enclosure, the tower materials, and entrance off Salisbury Street.  He said he would start his discussion with responses to the Planning Commission's identified issues.
1.
Lenoir Street Elevation.  The screening wall along and above the mechanical yard and on the Lenoir Street elevation is massive and not well articulated.  The South End Master Plan calls for a major public performance plaza just to the south of this elevation across Lenoir Street which this face of the building should acknowledge.  It is suggested for this purpose that art-type elements should be incorporated into or along this elevation to add detail, break up the massing and develop visual interest for the screening wall both at the pedestrian level and at the second level.  Lighting details should be provided to communicate the nighttime conditions along this elevation.  An elevation should be provided of the Lenoir Street facade illustrating the articulation to the mechanical yard screening wall.
Mr. Fischel drew the attention of the Committee members to the last color sketch, which was the Lenoir Street elevation.  There is cast stone along the base of the building about 24 to 30 inches high, then modular brick that ties into restaurant that turns the corner of the building.  At the pool level the brick changes to a larger size to change the scale.  The pool enclosure is glass and painted metal.

2.
Rooftop Accent.  The top of this building will form the foreground of our "postcard" view of downtown from the south.  A distinctive roof form and/or accent lighting needs to be developed for this location.  A strong cornice, inventive projections, corbelling and/or variations in roof height and massing should be explored.  Lighting details should be provided to communicate the nighttime condition of the building's top.
Mr. Fischel said they will address this through lighting and an accent piece.

3.
Roof Materials, Mechanical Screening.  The ballroom roof will be highly visible from the adjacent Convention Center Ballroom pre-function area.  Mechanical equipment located on this roof must be fully screened from the view of all adjacent uses by a structure that compliments the design of the building through the use of similar materials, colors, finishes and architectural details.
They will be moving the materials so they are located down in the mechanical wells as opposed to equipment on the roof, said Mr. Fischel.  The materials cannot be screened completely from the BB&T building, but they can get them down lower so they are not as noticeable.
4.
Building Entrances – Lobby.  The primary pedestrian entrances shall be located along the street front.  The primary pedestrian entrance to the hotel lobby shall be located on Fayetteville Street.  Entries shall be emphasized with architectural features, changes in roof line, massing or unique materials and finishes.  The suggestion to locate the entrance at the north end of the lobby, fronting Fayetteville Street, would align it with the circulation corridor that runs through the lobby and pre-function areas all the way to Salisbury Street.  The location of the entrance as shown does not allow a pedestrian to directly access the hotel lobby.

Mr. Fischel showed on the handouts the building entrances to lobby.  The entrances on Fayetteville Street are multi-purpose.  There is an entrance directly to the hotel restaurant (middle entrance) and another into the hotel lobby.  A third entrance provides access to the coffee shop, with service access to provide food service to what will hopefully be street dining.

Ms. Taliaferro asked why there are steps to the hotel lobby.  Mr. Fischel explained how the street elevation changes as the site falls.  The elevation is approximately 331 at the door to the connector and the interior is 334.  This elevation drops to 329 at the corner of Lenoir Street. They have set the upper part of the property as close to grade as possible, and dropped the remainder of the lobby level two feet.

Chairman Crowder told Mr. Fischel that Fayetteville Street is a main street and highly pedestrian-oriented.  There needs to be a main entrance, a “presence,” going into the hotel from Fayetteville Street.  The current entrance from that street looks like a service entrance.  Ms. Taliaferro voiced agreement with his comments.
5.
Exterior/Accent Lighting.  The combined luminance level for Fayetteville Street was designed to 2.0 footcandles with a uniformity ration of 3:1.  Buildings are required to provide o.4 footcandles; the public street lighting will provide 1.6 footcandles.  No lighting standard has been established for the remaining street elevations.  It is requested that an elevation detail showing the location and type of all exterior light fixtures with a photometric plan (footcandle array) of the pedestrian lighting for all four sides of the building is provided.
Mr. Fischel said the hotel will conform with the Livable Streets plan.

With regard to the additional issues identified, Mr. Fischel said the design team has tried to articulate the pool enclosure and add glazing.  They are keeping the use of EIFS away from pedestrian levels on the building and using it only on the tower.  There is masonry all around the base of the tower.  He noted the articulation of detail on the tower.  There is not a flat facade; they are using one and one-half and two-inch reveals to give it depth, as well as more than one color.  He said EIFS is commonly used by Hilton, Marriott and Renaissance Hotels in large cities such as Washington, DC, Phoenix, Orlando and Raleigh.  He provided the Committee members with a color photo montage of such hotels.
John Cooper of Noble Investment commented briefly on materials.  They have used extensive brick and mullions and have EIFS on the base of tower.  They do not feel they have reduced the quality of building materials or the hotel itself and want to get past that perception.  He added that they have not at any time presented any elevations that showed any other type of material.  Ms. Taliaferro pointed out that there is a lot of stone used on buildings downtown.  The Convention Center Commission comments received at the Council's special meeting on November 29 included a concern that the lower level of red brick might contrast too much with the Convention Center.  Mr. Cooper said they are not committed to brick and are willing to change.
Mr. Fischel stated that access from Salisbury Street continues to be a hotel concern because of the meetings and other breakout functions that will be taking place in that area of hotel.  For example, if a wedding reception was held in that part of the hotel, the wedding party would not want the general public parading through their reception.  Salisbury Street is a good control point for public access to the hotel, he said.

Discussion ensued about the Livable Streets program and the downtown plaza, and how the design of the hotel fits in, especially with regard to entrances and the pedestrian experience.

The Committee members requested that the entire City Council be provided an executive summary of the project status on Fayetteville Street, in context of where the project is going and how everything interrelates as far as what the City Council has approved so far.  The summary should show the area as far as Hannover Plaza.  Mr. Howe said Staff would prepare the information, and reminded the Committee there are still no designs for Fayetteville Street, the downtown plaza, and the connector.

Mr. Fischel requested a tangible list of items for hotel team to discuss.
Eric Tannery, Chairman of the Convention Center Commission, provided a summary of the Commission's November 28 meeting.  While the Commission members do not feel the hotel needs to look like the Convention Center, they do have the following concerns.
Regarding exterior finishes:

♦
Material for upper floors is proposed to be synthetic, representing a $2.5 million savings over masonry.

♦
Concern about appearance and durability over time for synthetic material.

♦
Concern that synthetic material would "cheapen" the project.

♦
Lower level of red brick might be too much of a contrast with the Convention Center.

♦
Consider several shades of red before making selection.

♦
Members requested photographs of similar four-star building designs by the developer and others.

♦
Members requested a review of actual materials proposed for use before a decision is committed, much as they did with the Convention Center exterior.

Miscellaneous comments regarding exterior:

♦
Do not let builder "dumb down" the project until it looks plain.

♦
Rethink synthetic and red brick and increase glass density.

♦
Staff reassured the Commission that the builder was committed to materials consistent with a four-star rating and has made the statement that they want the hotel to blend in with Raleigh but at the same time be clearly distinctive.

♦
No schematics were shown to reflect sidewalk plantings or adornments that might enhance the "storefront."
♦
The question was asked regarding how much leverage the City has on these matters and just how hard can they push.
Entrances and exits:

♦
No doors on Salisbury Street.

♦
Only two doors (on Fayetteville Street at the coffee bar and restaurant, neither of which will be open 24 hours a day).

♦
Absence of doors does not create an inviting appearance.

♦
Are there enough points of egress to satisfy the fire marshal.

♦
Too little attention given to number and placement of entrances.

The following list was provided to Mr. Fischel in response to his request for a list of items for the hotel team to discuss:
♦
Entrance on Fayetteville Street – make it work better and dress it up (move hotel front desk if necessary)

♦
Materials – would like more stone and glass.
♦
Lenoir Street elevations – continue to develop.
♦
Want to see responses to concerns about the back side of the pool area.
♦
No ESPN Zone, cafe and bakery seen yet – things that "sold" project to Council.
♦
Concerned the natatorium was added when it was not shown from the beginning.
♦
Concerned about the amount of glass.  What about wood and stone?  Need higher quality materials.

♦
Marquees – where are they?  Hotel needs to be welcoming.
♦
4-foot height on Salisbury Street is unacceptable – scale is not appropriate.

Mr. Cooper said the design team is struggling with how to fit the program pieces onto the site.  The restaurant has already been made smaller and the portico shift affected many design decisions.  They are at a loss as to where they could move the front desk, since they need it to be accessible to the hotel guests.  He reiterated that the operations team remains opposed to entrances on Salisbury Street.  The Committee members suggested the hotel architects work with Staff on these issues. 
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 10:20 a.m.
Leslie H. Eldredge

Deputy City Clerk
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