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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, June 14, 2006, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Mr. Stephenson

Chairman Crowder called the meeting to order at 8:04 a.m. and asked everyone to stand for a moment of silence.

Item #05-23 – SNC-1-06 – Portion of South Peartree Lane to Donald Ross Drive
Planning Director Mitch Silver presented this item.  The Raleigh Country Club (General Manager Christian Anastasiadis) is the petitioner for this street name change.  There are approximately 50 addresses on South Peartree Lane and 14 letters of support from property owners (representing 23 addresses) were presented at the public hearing on April 18, 2006.  The opponents include the Catholic Church and two residential property owners.  At its April 26, 2006 meeting, the Comprehensive Planning Committee voted to hold the item for 30 days to allow the applicant time for further discussions with the neighbors.  A suggestion to name the entrance drive to the Country Club as a private street is being considered.  A neighborhood meeting was scheduled for May 24, 2006.

Christian Anastasiadis, 2342 New Bern Avenue, Raleigh, NC  27610-2814 – Mr. Anastasiadis reported that Country Club representatives had met at least twice with all the parties in opposition to the name change and there is no more opposition.  There may be one family who still in opposition; however, they have not heard back from this family.

Ms. Kekas moved to approve the name change, Mr. Craven seconded, and the motion carried unanimously 3-0 (Mr. Stephenson was absent).

Item #05-25 – TC-1-06 – Historic Preservation
Development Regulations Senior Planner Greg Hallam presented this item.  This text change proposes to amend the City's subdivision regulations to require subdivisions of properties located within historic overlay district and historic landmarks to receive preliminary subdivision approval by the City Council.  The Planning Commission recommended denial of the text change on April 18, 2006, feeling that current subdivision and Historic District Commission requirements are sufficient.
Nick Fountain, 3056 Granville Street, Raleigh, NC  27609-6918 – Mr. 
Fountain is a member of the Raleigh Historic Districts Commission (RHDC) and stated he lives in Country Club Hills, which might be affected by this text change.  He said the proposed text change has value because in addition to historic neighborhoods like Boylan Heights and Oakwood, there are approximately 60 other properties throughout the City that are not located in a historic district per se but have been designated by the City as historic properties.  The problem as he sees it, he said, is that the current subdivision process does not really route any changes to those historic properties through the RHDC, nor is there anything in the current process for approval by staff that causes anything to trigger involvement of the RHDC.  He believes this draft language would ensure the RHDC has a chance for input and could address such changes to the properties carefully.  Mr. Fountain thinks there was a sense at the Planning Commission level that this text change was aimed solely at issues that arose in connection with the Josephus Daniels tract at the intersection of Wade Avenue and Glenwood Avenue.  The RHDC is worried about properties where changes would come along with subdivision of a property that would prevent the property from being developed.  The RHDC does not design its policies around the question of one highly-publicized matter; it tries to design a structure that would work well for the entire City.
Megan McDonald, Planner, Historic Preservation Unit – Ms. McDonald stated a quick review of existing 60 landmarked properties showed approximately half are possible candidates for subdivision.  They view this as an overall planning issue and feel the proposed text change is good planning.  The RHDC wants to maintain consistency in the quality of applications for Certificates of Appropriateness.
Dave Neill, Esq., Smith Moore LLP, Two Hannover Square – Suite 2800, Raleigh, NC  27601-2943 – Mr. Neill represented the Josephus Daniels House Historic Landmark Association, and stated this text change has changed quite a bit after comment from the City Attorney's office.  It was discovered as part of the efforts to preserve the Masonic Temple building near the Josephus Daniels House.  His client is not sure this text change would ever affect the situation with that property, but when they learned that the subdivision of historic landmark properties are not subject to historic review beyond staff level, it surprised most everyone involved with the project.  Several issues were brought forward as potential text changes to historic preservation measures, and this issue was identified as perhaps the one most needed.  At this time, when reviewing subdivisions, staff is limited to reviewing objective standards of size and configuration and has no specific authority to review the historic character or appropriateness of subdivision of a property.  The City Code provides that once an owner is provided with a legal lot, that legal lot is buildable for a single family dwelling.  Conflicts might ensue when the RHDC guidelines lead the RHDC to find that a house is not an appropriate structure to place in front of an historic building, but another part of the ordinance states the property owner has a legal right to build that house because the subdivision of the property has already been approved.  Mr. Neill said the Comprehensive Plan suggests issues of historic character should be considered at the time of subdivision.
Bill Hutchins, Esq., 4011 University Drive, Suite 300, Durham, NC  27707-2549 – Mr. Hutchins is the attorney for the Masonic Temple, Inc., owner of the Josephus Daniels House.  His client opposes the change because although it is broad in scope, the timing is clearly directed to curtailing redevelopment of his client's site.  Mr. Hutchins said that Mr. Neill's client crafted this text change as part of a three-tired approach to curtail development of the Masonic Temple's property, and those three tiers are downzoning the property, the proposed text change, and the process of receiving a Certificate of Appropriateness (COA).  When his client sought to redevelop the site, they knew they had Historic District regulations and the COA process to deal with.  They did not anticipate dealing with downzoning and changes in the law.  Mr. Hutchins said it is unfair to "add new hurdles for a property owner to jump" and make it as hard as possible to develop the property.

Thomas C. Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth represents Bill Jackson, whose LLC is the proposed developer of this property.  He referred to a letter that he thought the Committee members had received.
Mr. Hutchins stated he had drafted and faxed the letter to Chairman Crowder at his firm, Architektur, PA, around 3:00 p.m. yesterday.  Chairman Crowder said he was not in the office yesterday and therefore had not yet received it.  Mr. Hutchins said the letter indicated that all three parties agreed that they were comfortable with deferring this issue.
Mr. Silver explained the Planning Commission recommended denial of the text change because of a general concern that it was unclear what additional value would come out of having this additional requirement.  It was unclear what the RHDC and the public would weigh in on, and what basis or objective criteria would be used in addition to those currently on the books.  The Planning Commission members feel the subdivision procedures currently on the books are adequate.

Mr. Worth continued, stating that with regard to the three tiers referenced by Mr. Hutchins, the downzoning case is on hold, this proposed text change is the second tier, and the COA is the third.  He said the bottom line is that it is repugnant to some on the Planning Commission that an additional run through the COA process would be involved in this situation.  In his opinion, it is ludicrous to believe that a lot in a subdivision context would be approved that would be "unbuilt" when the City Code is laden with all sorts of protections, including the Comprehensive Plan, and that is part of the Planning Commission's reason for turning down the text change.  Mr. Worth believes postponement of this matter is called for and that the downzoning case should be held in abeyance while the parties work out their differences.
Mr. Neill stated his client's only agreement at this time is an agreement to discuss the matter further.  They have received a proposal from the Masonic Temple that they are holding in confidence at the Temple's request, and will bring the proposal before the Board of Directors of the Josephus Daniels House Association.  They have until July 7 to respond to the Masons' offer.  Mr. Neill stated they hope an amicable resolution to the problem(s) can be reached.

Ms. McDonald clarified that the proposed text change would not involve any additional COA review.  A COA cannot be issued for anything that is not a physical change; factors such as use, subdivision, etc. would not be involved in the COA review.

Mr. Craven asked what avenue of appeal is available for opponents or proponents of a subdivision of land in the City.  Deputy City Attorney Ira Botvinick replied that when denials are brought to the attention of the Council, the applicant can appeal.  Neighbors may not appeal administrative decisions.  However, there is no formal appeal process.  Chairman Crowder asked why there is an avenue of appeal for the applicant, but not for opponents.  Mr. Botvinick explained that the City does not notify neighbors of a proposed subdivision of land.  The City's opinion is that each person who owns his/her land has the right to make the request to the governmental unit to subdivide that land.  As the governmental unit, if there are errors made, there needs to be a process to correct those errors.
Mr. Silver stated there are clearly objective measurable criteria that can be used, such as lot size, that are non-discretionary.  Discretionary decisions are brought before the Planning Commission and in some cases, the City Council.  In the case of subdivision of land, there are clear numbers and sizes involved; either "it is" or "it is not."  To appeal whether it is or is not involves clearly documented standards.  When Chairman Crowder asked how objective numbers would work in a case such as this, Mr. Botvinick explained that is the reason for the text change, and provided an example of how a dilemma could occur.  He stated he clearly supports the text change, and suggested that in regard to this particular problem, the Council could pick an effective date six months in the future that would solve such problems in the future while allowing these people to move forward with their project at this time.  Mr. Botvinick pointed out that title attorneys are only required to certify titles and do not have to make any statements to their clients about land development regulations.  Someone who is buying a piece of land and is relying on his attorney for title certification will not know anything about governmental regulations and the difficulties those regulations may or may not cause for their particular development.
The Committee members agreed unanimously to defer this item to the next Committee meeting after July 7.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 8:40 a.m.

Leslie H. Eldredge

Deputy City Clerk
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