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Chairman Crowder called the meeting to order at 11:00 a.m. and asked everyone to stand for a moment of silence.

Item #05-33 – Z-32-06 – Rush Street Conditional Use
This case is a request for approximately 1.13 acres to be rezoned from Office and Institution-1 Conditional Use to Shopping Center Conditional Use.  The request is consistent with the Comprehensive Plan.  The site is located within the Southeast Planning District with specific policies provided in the Crosslink Road Small Area Plan.  The Crosslink Road Small Area Plan SAP) calls for mixed uses on the west side of Garner Road.  Although this property is officially located within the Southwest CAC, the applicants also presented their proposal to the South CAC.  The Planning Commission recommended approval of this request by a vote of 4-3.
Development Regulations Senior Planner Greg Hallam presented this item.  The site is in the southeast quadrant of the intersection of Rush Street and Garner Road.  It is across Garner Road from a residentially zoned area (R-10), and there are other higher density zonings west on Rush Street away from Garner Road toward the railroad tracks and Hammond Road where a future Triangle Transit Authority station is planned in Phase 2.  The site is currently undeveloped and is in the middle of a mixed use area with commercial uses on Rush Street, west of the property.  To the east is mostly residential focus, ranging from medium to low density as one moves away from Garner Road.  The proposal is consistent with the Comprehensive Plan, as it would be a small retail use in a mixed use area.  Conditions include:  (1) prohibited uses (fraternity and sorority houses, bars, nightclubs, taverns and lounges); (2) dwelling units shall be limited to a maximum density of 10 units per acre; (3) off-street parking is prohibited between any building and Garner Road; (4) maximum building height of 40 feet for any non-residential building; (5) drive-through windows on the property are prohibited; (6) outdoor telephones and amplification devices are prohibited; and (7) only low-profile signage will be allowed.
Mr. Stephenson asked about the recent rezoning case across Garner Road.  Mr. Hallam explained that at the end of 2003, a rezoning request had been submitted for the R-10 parcel at the intersection of Cross Link Road and Garner Road.  The applicant wanted to the property to be rezoned to Shopping Center Conditional Use.  Conditions would have limited development to a single-story retail plaza, limited the maximum size of any single establishment, and limited the maximum amount of retail.  There was a new housing development underway on the adjacent property, but that rezoning request was recommended for denial based on the Comprehensive Plan, which states that properties east of Garner Road are to remain residential.

Mr. Stephenson asked if there is a cap on the retail square footage for this proposal, and Mr. Hallam said there is not; it will be limited by parking availability.  Condition No. 6 states "Off-street parking shall be prohibited between any building and Garner Road."

Ms. Kekas asked what reasons were given by the three Planning Commission members who voted against this rezoning request, and Mr. Hallam said mainly that the areas to the north and south of the site are residential.
Mr. Stephenson asked what guidance is provided by the Comprehensive Plan or the Crosslink Road SAP regarding distribution of mixed uses in the area.  Mr. Hallam deferred to Senior Planner Martin Stankus of the Strategic Planning Committee, who stated that it is within the area adjacent to a transit stop and was identified in Southeast Plan a few years ago.  The Plan is very general with regard to mixed use designations and does not call for specific uses in specific locations.  In terms of walkability to the transit stop, Mr. Stankus said it is approximately one-quarter of a mile.  The intensity of development would be highest closer to the transit station transitioning back to the surrounding residential area.

Gray Styers, 1117 Hillsborough Street, Raleigh, NC  27603-1505 – Mr. Styers is an attorney representing the property owners, Benjamin and Elgean McCullers, who were in the audience.  They have a contract with a company to develop the property.  Mr. Styers pointed out that the square footage will be addressed by the site plan, which will have to go to the Planning Commission.  Preliminary sketches indicate parking would be behind the store.  The idea is to build a neighborhood store with the storefront facing the road.  This ensures sufficient traffic circulation, which they have discussed with the City's Transportation Department.  There is a limit to the lot, so they cannot imagine the store being more than 10,000 square feet, especially given all the conditions, streetscape requirements, landscaping requirements, buffers, bus turn lanes, etc.  Regarding mixed use development, Mr. Styers said this is currently a signalized traffic intersection with controlled crosswalks.  As a practical matter, to have accessible retail with the current traffic patterns and current infrastructure in place and current O&I zoning, it makes the most sense to have a community store on this parcel.  Representatives from the neighboring church have said this is a good use; the church does not want a bar, nightclub or lounge there.  Uses of the property are controlled by the conditions.  They have had meetings and telephone calls with the neighbors and do not know anyone who opposes the proposal.  With regard to the site plan for the site across the street from three years ago, there are obvious distinctions between that case and this one, stated Mr. Styers.  First, that plan was not consistent with the Comprehensive Plan.  Everything on that side is residential; this one is stipulated as mixed use and they have apartments, home and a church.  Secondly, that R-10 parcel is not actually on the corner and therefore does not have the transportation circulation.  Third, it is already zoned O&I-1 so rezoning it to Shopping Center Conditional Use is not a big difference.  Mr. Styers' clients believe that vibrant retail investment would enhance the entire area and this service is needed.  The Southwest CAC voted 7-1 to approve the proposal.  His clients will be back for site plan issues.  The McCullers believe the proposed rezoning makes good sense from an economic development standpoint and a planning and zoning standpoint.
Elgean McCullers, 511 King Richard Road, Raleigh, NC  27610-3744 – Ms. McCullers said she and her husband Benjamin are the property owners.  They are excited about a Family Dollar store or something similar being located in this neighborhood.  The development will bring tax revenue to the City and will provide after-school jobs for children in the community, and possibly jobs for adults.  They would like to see something the community could have a part in, like a Family Dollar store.  Mr. Styers interjected they anticipate the creation of ten jobs.
Norman Camp, 2216 Sanderford Road, Raleigh, NC  27610-5056 – Mr. Camp is Chairman of the South CAC.  This proposal affects the South CAC on the east side of Garner Road and the Southwest CAC on the west side of Garner Road.  This property is at the back door of the Southwest CAC but at the front door of the South CAC, he stated.  The South CAC met in May and heard presentations on the proposal.  Its members voted 25-0 against approval of this rezoning request for several reasons.  Mr. Camp stated the Committee should consider this in the same light as the previous rezoning case Z-5-05 that was rejected.  This area has nice townhouses and now the property owners plan to place a Family Dollar store right in the middle of that residential area, thereby diminishing the character of the community.  The South CAC has worked long and hard to improve the community, and Mr. Camp believes this development would have a negative impact on both sides of the street in this neighborhood for many years.  He stated there is a large trailer court (Shenley Square) nearby and there is no need to place a structure there that will invite lottery sales and loitering by youngsters.  Additionally, vehicular congestion would be a problem.  Mr. Camp said this community is already at risk, and such a development would be a better fit for Garner Road north of this site.  Property south of this site along Tryon Road is already under heavy development, and he does not understand why this unsightly structure should be set in the middle of a new vibrant townhouse community.  Mr. Camp does not believe many jobs would be created, and reiterated that the South CAC is diametrically opposed to setting this structure in the middle of their community.  The Chairman of the Southwest CAC is on their side in this issue, he added, and asked that the Committee please deny this request.
Mr. Stephenson asked Mr. Camp if it would be helpful if the applicant provided conditions to address loitering, and Mr. Camp replied that he could not see the South CAC being satisfied with that.  The CAC members believe the community needs a library or church or professional offices such as a doctor, dentist, or chiropractor at the site, and retail is not appropriate.
Mr. Styers replied they would add a condition, if that is allowable, that the store(s) would not sell lottery tickets.  They already have conditions to discourage loitering.  His clients agree they do not want vehicular congestion, but noted that Rush Street and Garner Road are already three lanes each and if any intersection can handle traffic, that one can.  Old Family Dollar stores were located in strip shopping centers, but Family Dollar is now working with an outstanding developer in South Carolina to build freestanding stores.
Chairman Crowder said appearance issues were of concern, and asked if the stores would be all brick or some similar material.  Mr. Styers replied there are two fronts for the development, one for Rush Street and one for Garner Road, and they planned to have masonry fronts for the buildings.  Chairman Crowder pointed that that "masonry" can mean concrete block, and he would like something more definitive.  Mr. Styers said he hoped that would be addressed during the site plan review.
The developer said they could address architectural elements.  They could add a general condition about masonry, but would be hard-pressed to say the buildings would be brick on all four sides.  Mr. Styers agreed, but said certainly the two sides facing the public streets could be brick.  There will be a break in the facade so it is not one sheer wall.
Mr. Stephenson commented it seems that these types of conditions should be considered by the CACs.  Mr. Styers replied they have had that invitation open for two to three months.  Given the level of passion involved, imposing such conditions and having the CACs vote against them would not be productive and he would oppose that.
Adelaide Burke (no address provided) – Ms. Burke has a day care facility adjacent to this site.  She agrees with Mr. Camp's comments and while she has nothing against the McCullers or Family Dollar stores, she wondered if there is enough space for one in that particular location and how shoppers would access the site off Rush Street in all that traffic.  She asked if there could be a restrictive covenant to prevent the property from becoming a "joint" with drugs involved.
Mr. Stephenson agreed with Ms. Burke, commenting it is hard to imagine how the building and the parking will fit on the site with cross-access to the adjacent townhomes, with the vehicular driveways required to accommodate that, and with the parking and screening.  It seems like a tight and uncomfortable fit.  Ms. Kekas believes the proposal is out of character with the surrounding area.
Planning Director Mitch Silver reminded the Committee the proposed rezoning is consistent with the Comprehensive Plan and if the Committee members were to recommend denial, they would need to provide specifics.  Mr. Stephenson was going to use site plan approval standard number 4, i.e., that the plan did not contain adequate measures to mitigate incompatible characteristics such as building scale, architectural character, landscaping, amount and placement of impervious surfaces, etc.  Mr. Silver explained that was not an appropriate reason.  The Planning Commission has determined the proposal is reasonable and in the public interest.  If the Committee members disagree, they must state why they feel the proposal is not reasonable and not in the public interest, pursuant to the North Carolina General Statutes.
Mr. Stephenson emphasized the Crosslink Road SAP calls for a designation of mixed use zoning on the west side of Garner Road.  He believes there is a degree of flexibility with regard to what goes where in a mixed use zone and, as he looks at two Neighborhood Centers north and south on Garner Road and a potential future transit stop on Rush Street, he believes a development of this size and character belongs close to those Centers.
Chairman Crowder asked how the Transit Overly District plan deals with transitions within mixed use development areas.  Mr. Stankus answered that within those Transit Overlay Districts, the highest intensity of uses would be adjacent to the center.  Within one-quarter or one-half a mile from the transit site location, there would be no drive-throughs and there would be street-oriented development patterns.  Parking would be located behind or beside the development.  Typically, retail uses would be adjacent to the transit station area; that is a standard in the Transit Overlay District.  This site is not located in a Transit Overly District; it is located in a Small Area Plan.  There is a Neighborhood Center to the south and a Neighborhood Focus Area to the north on Garner Road, and they are the primary retail designations in this area.  Chairman Crowder asked if the community participated in the SAP, and Mr.  Stankus said there had been a number of community meetings associated with this development.
Chairman Crowder suggested the Committee might need to bring the proposal back to the City Council with the concerns expressed by the community.  Mr. Silver reminded him the proposal is consistent with the Comprehensive Plan and if there is a desire to deny the proposal, the Committee will have to provide reasons.  Deputy City Attorney Ira Botvinick stated that under the current zoning, both offices and housing would be allowed, which would be a mixed use.  It is uncertain that the current proposal will be a mixed use building; it seems like it will be a one-use building.  Secondly, referring to transit-oriented design, there is a transit station planned for Phase 2, but the transit area and development of the transit area are far in future.  The proposal is consistent with the Comprehensive Plan, but the timing is not now.
Mr. Stephenson moved to recommend denial of Z-32-06, Ms. Kekas seconded the motion, and approval was unanimous, 4-0.
Item #03-29 – SP-88-05 – Wal-Mart Sunnybrook Road
This request is to approve a proposed 254,650 square foot shopping center anchored by a single tenant building of 220,000 square foot size on a 32.6-acre site zoned Thoroughfare District CUD.  A portion of the site on the north side is zoned Special Highway Overlay District-1 (SHOD-1).  This site is located at the northeast corner of Sunnybrook Road and Rock Quarry Road within 400 feet of a residential development.  The site is within the area of the Rock Quarry Road Corridor Plan and is designated as a part of a Neighborhood Center per the Comprehensive Plan.  Application of the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers is encouraged in this location.  This proposal was referred to the Comprehensive Planning Committee because of concerns about the impact of this development’s size on the surrounding community, the desire for additional public comment, questions about the application of the Urban Design Guidelines on the site, and the designation of the site as a Neighborhood Center.
Chairman Crowder announced this case would remain in Committee and anything brought forth today would be for information purposes only.

Planner Stacy Barbour presented an overview of the site.  It is located on the northeast corner of the intersection of Rock Quarry Road and Sunnybrook Road, approximately 32 acres in size.  The proposal is for a shopping center of 254,650 square feet with a single tenant building; 220,000 square feet will be occupied by Wal-Mart.  The surrounding zoning is residential but adjacent to the site is the Walnut Street Amphitheatre.  The site is currently an overgrown field with scattered trees.

Mr. Stankus explained the site meets the Comprehensive Plan Neighborhood Center recommendations.  It is in a Neighborhood Center designation near Olde Towne Neighborhood Village Center and would be evaluated based on Urban Design Guidelines.  Primary guidance for the Sunnybrook-Rock Quarry Neighborhood Center is provided in two sections of the Comprehensive Plan:  Rock Quarry Road Corridor Plan and Retail Use Guidelines.  A pedestrian-oriented development pattern designed around an urban mixed-use core which transitions to surrounding residential areas is recommended in the Urban Design Guidelines.

The Rock Quarry Road Corridor Plan designates retail uses at the northeast corner of the intersection surrounded by mixed uses, including the amphitheater.  According to the Corridor Plan and Urban Design Guidelines, this Neighborhood Center is to be reviewed as a Residential Community Focus Area in the Retail Use Guidelines.
Under the Comprehensive Plan Retail Use Guidelines, maximum retail use square footage for a Residential Community Focus Area is 261,230 square feet.  The maximum single use size is 30% of the total allowable square footage, or 78,369 square feet.  There is an exception to this, i.e., an increase in the maximum single use size may be allowed with consideration given to such factors as transportation impact, stormwater runoff, type of service offered, and market area.
A Neighborhood Center is evaluated using the Urban Design Guidelines.  Principles and guidelines to be considered include mixed use center, site design, street design and building design.  Mixed use center – there is a core area containing the highest concentration of commercial uses which transitions toward residential uses at the property edge.  The interconnection of streets to the surrounding area should also be considered.  Site design – items to consider include building placement up to the street with sidewalk and pedestrian amenities, parking would be located behind or beside the building, and there should be a strong interface with adjacent properties in relation to pedestrian connectivity and vehicular access.  Street design – streets can serve as important public space within this area, sidewalks are critical, and spatial definition of the street or building is important and something pedestrians can relate to.  The expected ratio of height to width would be 1:3 with a maximum of 1:6.  Building design – buildings should be articulated and oriented to pedestrians, primary entrances should be to the sidewalk, there should be features of interest such as windows and doorways.
Mr. Barbour showed the site plan and said Wal-Mart is the largest tenant on the site.  There are multiple driveway entries off Rock Quarry Road and three along Sunnybrook Road.  The proposal includes significant road improvements on both roads.  In keeping with the Thoroughfare District zoning, the applicant will provide a 50-foot buffer along both roads.  On the north side is a riparian buffer designated for tree conservation (about 10% of the property).  There is a transit easement along the area with a transit stop internal to the site.  After meeting with the Appearance Commission, the applicant provided additional supplemental plantings along the front of the property.  The garden center will be adjacent to the amphitheatre with loading and service areas to the rear of site.  Stormwater retention is also at the rear of the site.  Outparcels and the main building will be linked architecturally.  The applicant is committed to one low-profile ground sign on the site.  Mr. Barbour showed a slide of the landscape planting and a slide of architectural details.  The facade will be broken up to look like multiple buildings.  One concern of the Planning Commission was having all facades (the main building and outparcels) made of the same materials, and they will be.
Lacy Reeves, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Reeves said he and Mack Paul of his firm join the developer and staff of Kimley-Horn in presenting this proposal.  Mike Horn of Kimley-Horn will comment on traffic and Sal Musarra of Kimley-Horn will comment on design issues.  They appreciate the Committee's acceptance of their request that formal consideration of case be delayed, and request that they be given approximately 30 days so they can hear comments of community leaders and others this morning.  They would like to continue and expand their dialogue with community leaders and citizens to address the matter.
Sal Musarra, Kimley-Horn Associates, 3001 Westin Parkway, Cary  27513-2301 – Mr. Mussara commented on site plan issues and elements, stating they have gone through a step-by-step analysis above and beyond staff's analysis.  This is a solid site plan and an asset to the community.  They attended at least three, maybe four, productive CAC meetings and received minimal comments regarding the site plan and building layout.  Other issues that are not site plan-related are of concern to community.  They went to the Appearance Commission one time; the Commission members gave favorable comments and said there was no need for the applicant to return to them.  This plan is part of a Neighborhood Center and the Neighborhood Center designation is about this intersection of Sunnybrook Road and Rock Quarry Road.  This plan represents one quadrant of the Neighborhood Center.  The entire Comprehensive Plan design for this Neighborhood Center is based on this one corner, and this corner is designated in the Comprehensive Plan as the most intense retail corner.  It is part of a mixed use center but it is not possible to try and accommodate all those uses on this site.  As staff mentioned, there is provision for a single tenant larger than the 78,000 square foot threshold if other conditions are met, and they have addressed those.  The proposed transportation improvements go above and beyond what is proposed for this site, and they have mitigated traffic from this development.  They have looked at the amphitheatre and its traffic impacts on the community.  The building is located so buffer zones and stormwater retention are at the back of the property and adjacent to the amphitheatre property.  They have provided for potential community open space on the Sunnybrook Road side.  The proposed shops have been oriented in recognition of the Urban Design Guidelines for a major intersection.  There is a required 50-foot buffer there on both roads.  They have created a walkable neighborhood center on the site; once inside the site, a person can walk between buildings and uses.  The plan provides public plaza space internally despite the strong street presence.  The plan also meets parking standards and there are 20-foot wide islands to help create pedestrian interconnectivity.  The proposed architecture  has held up favorably through the review process and the shops would be tied to that architecture through materials and architectural delineation.  Comments during community meetings indicate there are large issues that revolve around traffic but there are no site plan issues, Comprehensive Plan issues or Urban Design Guidelines issues.
Chairman Crowder said with regard to compliance with the Urban Design Guidelines, he sees holes in their checklist that staff indicates need to be addressed.  Mr. Musarra said there is a reference to interconnectivity in the Urban Design Guidelines.  They have had discussions with staff regarding this and are providing sidewalks and sidewalks connected to public streets.  The applicant has agreed to Staff's request for a pedestrian connection to the amphitheatre site from the property.  Regarding mixed use center requirements, they are not providing mixed use or residential uses; all uses do not have to be brought on-site since the site is identified as a retail corner.  The applicant has done the best job possible with landscaping.  With regard to comments made about urban space, the applicant has provided hardscape public plazas in the center of the site; potential for a large greenspace area on the west end of the property; and wide sidewalks.  They followed the streetscape section to meet minimum requirements (15-foot wide sidewalks, trees, etc.).  The applicant agrees with staff there no opportunity exists for interconnectivity.  With regard to parking, there are landscaped islands, wide islands, a wide median, and good sidewalk interconnectivity.  There is environmental protection, the stormwater measurements meet City codes, and they are preserving stream buffers and wetlands.  Spatial definitions are found in the shops area, and can also be accomplished through street tree plantings and building orientation.  City staff and the Planning Commission feel the proposed site plan complies with the Urban Design Guidelines.
Mr. Stephenson inquired about community grant money, and Mr. Musarra deferred to 
Greg Matther, 5525 Fairview Road, Raleigh, NC  27604 – Mr. Matthew explained that grants are give at Wal-Mart's grand opening and will be given back to the community.  Wal-Mart put together a Community Advisory Panel of citizens to make recommendations regarding the community grant money.  A portion of sales are given back to charitable organizations as determined by the panel.
Mr. Botvinick asked if these grants are a standard policy/procedure at all Wal-Mart stores.  Mr. Matther replied this is the first time they have ever had a panel to determine the grant recommendations.

Mike Horn, Kimley-Horn Associates, P.O. Box 3368, Raleigh, NC  27626 – Mr. Horn had prepared the traffic analysis for this site and surrounding roadways.  He illustrated on an aerial photograph of the site as he explained the existing roadway and traffic flow, and the applicant's proposed road improvements and the resultant traffic flow and pattern.  They had looked at traffic during a regular weekday and worked with McLaurin Parking regarding the amount of traffic during amphitheatre events.  Kimley-Horn found that unless there was an amphitheatre event, traffic flowed well.  They used the amphitheatre's largest event in their traffic analysis and concluded there is an additional need for more improvements over and above those he demonstrated on the aerial photograph in red.  Over $2 million of road improvements are proposed.
Jim Peden, 1815 Capital Boulevard, Raleigh, NC  27604-2159 – Mr. Peden served on the Board of Transportation for six years.  He stated that from a transportation standpoint, funding for a project this size is quite substantial.

Joyner Brooks, 302 Summerwinds Drive, Cary, NC  27511-8417 – Mr. Brooks grew up on this property, on his father's farm, but moved to Person County in 1933.  Until about 1950, Rock Quarry Road was still a dirt road.  Three years later, the Department of Transportation said the other road was up for repaving.  His dad's nickname was Sunny; hence the name of Sunnybrook Road.  Many groups have been formed to foster economic development in Southeast Raleigh.  He is surprised this project did not go forward since he understood it met all requirements.  It appears to him it would be a great jumpstart for Southeast Raleigh and Wake County to provide convenient shopping in this area.  He still visits relatives in this area and is amazed at how far one has to go to get groceries and medicine.  He hopes the community will be the recipient of this project.
Daniel Coleman, 517 Rock Quarry Road, Raleigh, NC  27610-3353 – Mr. Coleman commended Mr. Silver and everything he has done since he began working here a year ago, especially how he has helped the CACs look at site plans the way staff and Council do.  The process is an outstanding process.  One of the first accomplishments of the Southeast Raleigh Assembly was the update of this Southeast Corridor.  The linear way this is moving forward is "the ticket" and removes politics from the situation.  It behooves everyone to support the process, he said, and he urged everyone to do so.
William Goodwin, 2718 Rock Quarry Road, Raleigh, NC  27610-5104 – Mr. Goodwin is a proponent of this project.  He owns property on the northwest corner of Sunnybrook Road and Rock Quarry Road and was appalled to learn the Comprehensive Plan had altered this intersection from a Community Focus Area to a Neighborhood Focus Area.  The Comprehensive Plan weighs heavily on this case and he wonders why amendment CP-23-05 was adopted and changed the focus on February 17, 2004.  He asked why neighborhood input was not needed at that time, or input from property owners, and felt it was unfair to change the focus.  Property owners should be given the right to voice their concerns when changes are made that affect the people the most.  It seems like the Comprehensive Plan is one large element of this project, and he respectfully requests that this intersection be reinstated to a Community Focus Area instead of a Neighborhood Focus Area.
Mr. Crowder said he knows this decision was a very lengthy process and there was a lot of public input.  He does not know why Mr. Goodwin was not notified  Mr. Silver said the legal requirement is that adjacent property owners within 100 feet of a zoning case are notified.  Notification requirements for Comprehensive Plan amendments are different.  Notice is published in the newspaper, but individual property owners are not notified.
Earl Coleman, 312 Briarhaven Court, Garner, NC  27529-5100 – Mr. Coleman said his parents have owned a house on Rock Quarry Road since 1952.  In his opinion, the biggest nightmare that ever happened to Rock Quarry Road was the amphitheatre.  He cannot get to his mother's house in a hurry in the event of an emergency.  Wal-Mart would be an asset to the community, he said.  Anything that would improve traffic would be a great help, especially to invalids.  Wal-Mart's proposed road improvements will make traffic easier all around and improve the community.  Residents also need the amenities Wal-Mart will bring, such as shops, restaurants, etc.
Tyler Toulon, 2227 Lyndhurst Drive, Raleigh, NC  27610-4951 – Mr. Toulon advocates normalization of Southeast Raleigh, where he has been a resident for 30 years.  This is all about the Comprehensive Plan, he said.  Mr. Toulon distributed copies of 16 key principles of the Urban Design Guidelines that also showed whether or not the requirements of those principles will be met by this proposal.  In his opinion, most will not.  This development will block participants from the northern part of Southeast Raleigh from getting to Olde Towne.  Mr. Toulon appreciates Mr. Silver talking to the community twice about this site plan and how the Comprehensive Plan review process works; he commended Mr. Barbour as well.  All the information they provided was new to the neighborhood residents and they appreciated learning about it.  Mr. Toulon reviewed the 16 elements as contained in his memorandum:

Principles





Meets Requirements?
2.0 Mixed-Use Center
No – One Use – Retail.  Should be designed around a square, plaza or other open space to serve for community activity.
2.2 Elements of Mixed Use
No – Should generally provide retail (food stores, eating estab., banks), office, libraries, barber shops, residential.
2.3 Transitions to surrounding neighborhoods
No – No cross access – Alltel







Pedestrian Friendly? Sidewalk to?

2.4 The Block, the Street and the Corridor

No – No interconnects
3.1 Building Placement
No – Large Parking Lot – Invites    Crime

Oversized single box = 220,000 s.f.
Single use retail max. 78,369 s.f.
South Gate (Food Loin) 36,014 s.f.
Kroger Center (MLK) 60,293 s.f.
3.1 Out Parcels




Yes – Placed at street corner
3.2 Urban Open Space



None to speak of
3.3 Public Seating




None
3.7 Pedestrian and Bicycle Amenities

No/none/some out parcel
3.10 Automobile Parking



No – Parking across front of building

Yes – Out parcel in rear
3.11 Parking Structures



None
3.12 Transit Stops




No – Inappropriately placed
3.13 Environmental Protection
No – Too many and too large impervious surfaces
4.1 General Street Design Principles


No
4.2 Spatial Definition
No – Height-to-width ratio is inappropriate for Wal-Mart building
5.4 Façade Treatment
No – Wal-Mart made to look like multiple buildings with false front
5.4 Street Level Activity
No – No pedestrian traffic on Rock Quarry Road
Mr. Toulon repeated his belief that the developer has failed to conform to the specifications of the Urban Design Guidelines.  He concluded by stating "If it doesn't fit, don't permit."
Donald Williams 2608 Old Williams Road, Raleigh, NC  27610-5139 – Mr. Williams lives directly across street from this property on Old Williams Road, one of the last and oldest private roads in Wake County.  It is a dirt road and he is concerned with drainage.  Stormwater runs off Rock Quarry Road and Sunnybrook Road onto his property.  When road improvements are made, the culverts will be concrete, causing more water to run off even faster.  Mr. Williams asked what will be done to stop flooding at his house on Old Williams Road.  He does not care whether or not Wal-Mart is approved, although he does think it would probably improve the community.  His concern is drainage.  Additionally, road expansion will take some of his property.  Exiting Old Williams Road is already difficult because of the hill on Rock Quarry Road coming down eastward.  He asked if the hill will be cut down to improve exiting Old Williams Road.
Joseph Sansom, 2701 Little John Road, Raleigh, NC  27610-4227 – Mr. Sansom said there are too many Urban Design Guidelines that have not been adhered to with this proposal.  This property is in a Neighborhood Focus Area according to the Comprehensive Plan.  There are things that can be done to allow a single tenant whose development would exceed the 78,000 square foot threshold, including transportation, stormwater retention, type of service, etc.  He cannot address stormwater runoff.  Transportation is his biggest concern.  The Alltel Pavilion will be miniscule compared to the Olde Towne development being built at the next intersection with over 400 units of housing, an 18-hole golf course, and a community focus retail area.  There is nothing that can be done to the existing roads to mitigate traffic created by Olde Towne and the amphitheatre.  He believes a traffic analysis of an area should take into consideration what is there already and what is proposed or approved to be there.  The complete Olde Towne should have been considered.  As far as type of service, he does not see where this plan will bring anything to the community.  There are already two Wal-Marts within minutes of this site.  Mr. Sansom does not believe the developer has met the criteria that would allow him to exceed the 78,000 square foot requirement.
Isaiah Green, Jr., 3222 Holiday Drive, Raleigh, NC  27610-5410  – Mr. Green read the following petition into the record:

To the members of this Comprehensive Planning Committee, my name is Isaiah Green, Jr. I am a clergyman and a citizen of Southeast Raleigh.
Just shortly after this year began, the Wal-Mart issue was being discussed by the CAC South and the CAC Southeast.
We the citizens of Southeast Raleigh believed these citizens' advisory committees are the catalysts which begin any process of community concerns that will eventually be brought before the Raleigh City Council for a vote on any matter that will eventually impact our community.
Out of all the meetings that has been held on the Wal-Mart issue at the CAC South and the CAC Southeast, which I have attended, not at any time has there been a vote taken by the citizens in a democratic process to confirm by vote how many were for Wal-Mart to be constructed at the intersection of Rock Quarry Road and Sunnybrook Road and how many were opposed to the project.
It appears that something is out of order the way that the entire process has been handled for citizens to have a true voice in the proceedings.
As you are aware the Raleigh Planning Commission past the proposal on June 13, 2006 with a split vote of 6-2.  All six Caucasians on the Commission voted for the project to be placed in our neighborhood, and the two African-Americans of the Commission voted against Wal-Mart being placed there.  This raises ethnic concerns when under public scrutiny, especially when the proposed site is in a predominantly Black Community.
Because we the citizens of South and Southeast Raleigh believe the democratic process has not been afforded us in this matter, we are filing a petition that was signed by the majority of the citizens who attended the meeting held July 20, 2006 at 2901 Rock Quarry Road, Raleigh, North Carolina confirming that we are opposed to the construction at the proposed site, traffic matters being our major concern.
Mr. Green submitted the aforementioned letter and the petition to the Clerk.  He then read the text of the petition into the record as follows:





Petition To The Raleigh City Council
We the undersigned are the citizens of South and Southeast who are the opposed of the WalMart Construction Building Site Plan which is proposed for construction at Rock Quarry Road and Sunnybrook Road in the city of Raleigh, North Carolina.
Our reason being mainly the traffic problem which this project will generate in our residential area.  We the citizens believe that a project of this magnitude is not proper for this residential setting and should be considered for an area where major roads are adequate to accommodate such a construction plan.  We believe the traffic will have an adverse impact upon citizens who reside in this area and daily utilize these corridors in vehicular travel.

Mr. Green stated a project of this magnitude is not proper for a residential area.  The landscaping plan shows traffic going in and out on Rock Quarry Road and people cannot turn north; they will have to go to the center lane, then turn left.  He asked Eric Lamb or Mike Horn to address this issue.
Chairman Crowder told Mr. Green the developer will be meeting with the community again and can explain it then.  He also assured him there were no racial intentions in the Planning Commission's vote.
Mr. Green said he and the other petitioners ask that the Committee not support the project.
Renée Watkins, 3812 Tryon Ridge Drive, Raleigh, NC  27610-5656 – Ms. Watkins said she grew up on Holiday Drive, at 2601 Holiday Drive.  She has seen Southeast Raleigh explode in growth, and she is concerned about proposal because she believes it does not comply with the Urban Design Guidelines.  The square footage is far above the recommendations in the Urban Design Guidelines.  Traffic is a major problem.  Ms. Watkins said the plans to update the roads are "awesome" and she welcomes them whether Wal-Mart is placed there or not.  She is not anti-Wal-Mart; she is just not sure it belongs at that location.  Perhaps it could be smaller, she suggested.  The Wal-Mart will affect the stores that are already on those roads and they may go out of business, leaving the City with vacant areas.  Ms. Watkins would like to see better traffic flow development at this area, and invited everyone to go and see for themselves what it is like in the morning and the afternoon.  She is also concerned with stormwater runoff into her community, which is parallel to Old Williams Road.  Her housing development is currently debating with KB Homes regarding the existing runoff problems.  If Wal-Mart is not the right fit, she suggests a Staples, Office Depot, bookstore, library or something else would better complement Olde Towne and not compete against it.
Yvette Holmes, 3209 Mango Drive, Raleigh, NC  27610-5076 – Ms. Holmes lives in the Farmington Woods Subdivision along the Rock Quarry Road corridor.  Community input is important, she said, and she took it upon herself to hold two community meetings to educate people about the site plan process.  Ms. Holmes would like to see more public input into the process.

Chairman Crowder said he had spoken to Dr. West about this.  It is important to have systems in the CACs to educate the citizens about the process and encourage public input.  He will work with Dr. West to empower the CACs.  Dr. West noted there have been several CAC meetings with many people in attendance.  He is not sure this case will educate people to the point where they are experts.  He opined that unless this group is willing to come to the table with something better than what they have proposed, and bring people to the table in a meaningful way, the City Council has the information it needs and he is reluctant to drag this out for another long period of time.  He wants to make sure that before a decision is made to delay the decision there is a structured process that will add something significant to this.  This proposal has been going on for over a year.  Chairman Crowder responded the petitioner requested deferral in order to hear citizen comments, and he feels it is only fair to allow them to go back and work with the citizens.
Mr. Stephenson asked if staff could comment on Mr. Green's statement that the CACs had not voted.  Mr. Silver responded there is no requirement that site plans go to CACs.    Chairman Crowder agreed it is not required, but it is encouraged.  The City Council might need to look at this in the future in order to empower the community and the CACs.  Mr. Silver said they went out in February to explain to the citizens the difference between a zoning case and a site plan case.  There was a lot of discussion regarding the Urban Design Guidelines, which will be helpful for the next meeting.  A lot of the discussion concerned the applicability of the Urban Design Guidelines to this project, and that needs clarification.  He also suggested clarification of "mandatory" v. "encouraged."
Mr. Stephenson said he would like to see the issue of egress on Old Williams Road addressed, as well as stormwater retention and how pollutants will be held on site or how they might affect wells on surrounding sites.  He would like to know why Olde Town was not factored into the traffic analysis.  Regarding Mr. Green's concern that the CACs have not voted, Mr. Stephenson understands it is up to the CACs, but he would be curious as to what the vote would be.  He appreciates Planning Staff's outreach program and their educational efforts.
This item will be held in Committee for 30 days.
Item #05-31 – GH-4-06 – Bloomsbury Estates (Submittal of Revised Plans)

This site plan is for a proposed 110-unit group housing project (52.1 units per acre proposed) consisting of two 82-foot tall (7-story) buildings of 55 condominium units each on a 2.11 acre site  at the southwest corner of West Hargett Street and Boylan Avenue.  The site is zoned Industrial-2 and Downtown Overlay District.  A previous site plan for a 94-unit condominium project consisting of two 70-foot tall buildings was approved by the City Council on February 21, 2006 (case GH-11-05).  The current proposal exceeds the size thresholds for staff approval and therefore constitutes a new site plan requiring separate approval by Council.  In addition to the increase in units and height, the new proposal also includes an enlarged underground parking structure.  The building footprints and general site layout remain unchanged from the previously approved plan.  This proposal was referred to the Comprehensive Planning Committee for discussion because of concerns related to its proximity to the historic Joel Lane House and the transition between other structures in the area.
Mr. Barbour presented this item, stating it was a revision to the plan previously approved by Council in the spring, and is still much like what the Committee saw in the spring.  The proposal  now is for 110 condominium units in two seven-story 82-foot high buildings, whereas the original plan was 94 units.  The building footprints have not changed, but 143 spaces of underground parking have been added.  The applicant requests a reduction in the required district yard building setbacks, and only the City Council has the authority to reduce those setbacks.  Another consideration is that the Comprehensive Plan recommends 40-45 units acres and this plan shows 52 per acre.
Chairman Crowder asked staff to report on transition of heights, since the next three cases involve transition.  Planners Elizabeth Alley and Carter Pettibone offered a slide presentation with two main features:  analysis of permitted heights in proximity to single family residential neighborhoods and suggestions for areas of concentrated height and buffers.
Ms. Alley began by stating in the Downtown Overlay District (DOD), heights in excess of those allowed by the underlying zoning are considered by Council through the site plan review process.  Per Section 10-2132 of the City Code, this does not apply in adjacent Pedestrian Business Overlay Districts (PBODs), where maximum heights are set as part of the overlay.  The Gateway West SAP identifies transitional height and this plan meets it.  Mr. Barbour stated this property is within the DOD.  The Comprehensive Plan recommends a height range of four to seven stories, and this proposal is seven stories.  The underlying zoning district states there will be a maximum height of 50 feet, but in a typical scenario, that can be increased by providing additional setback.  In this case, the plan is showing 10 feet of setback from the street right-of-way at the minimum point and zero along the rear property line by the railroad tracks.  Council can approve an increase in height and a decrease in setbacks based on the merits of the site plan.
Ms. Alley showed samples where the boundary of a PBOD is directly adjacent to the neighborhood, including St. Mary's Street (the Peace Street PBOD provides for a 100-foot buffer east of St. Mary's Street); Glenwood Brooklyn ( the Peace Street PBOD provides buffer for depth of lot fronting Peace Street); Pilot Mill (no buffer between DOD and single family development at Village at Pilot Mill); portions of Capital park are townhouses and multifamily);  East Raleigh (Council Site Plan Approval Area (not in DOD) provides minimum one block buffer between DOD and single family neighborhood);  and South Park (South Park NCOD (one block away) height limit of 25 feet; Council Site Plan Approval Area in portion of DOD and directly adjacent to the east provides buffer).
Chairman Crowder said with so many layers, designers cannot figure it out, nor can the public.  No one understands what is going, which is why the surrounding communities are so concerned about what is going to be placed next to their homes.  Mr. Mitchell said this study has shown that on certain edges of the downtown PBOD there is some clear guidance and other places offer some flexibility.  It is clear and in place for Peace Street and St. Mary's Street, for example.  Flexibility is offered along other edges and the DOD, and there are buffers around the downtown area.  There is protection in the PBOD and flexibility offered by the DOD.

Chairman Crowder requested a matrix showing the specifics of the districts so Council can see the base and height limits and all the nuances that can affect them.  This will all affect density, height and open space.
Ms. Kekas departed the meeting at 1:50 p.m.
Mr. Pettibone continued with the slide presentation, demonstrating options for concentration of building height in the DOD:

Option 1 – based on Density Focus Area

•
area to encourage density and increased building height

•
existing and planned taller buildings or concentrations of taller buildings

•
corridors and focus areas

•
includes properties in Downtown Density Bonus Area and potential Transit Oriented Development (TOD) areas

•
Density Focus Area – one block deep around Moore Square, Nash Square, Capitol, and Fayetteville Street

•
Transit Oriented Development (TOD) parcels within one-quarter mile of rail transit stops

Option 2 – based on 100' buffer

•
100' buffer from external DID and PBOD boundaries

•
provides transition all the way around DOD boundary, except where it coincides with PBOD boundary

•
in DOD within 100' buffer use High-Rise Building Code threshold (75') as maximum height


•
in PBODs, use height maximum set by individual PBOD
After the slide presentation, Chairman Crowder asked to hear from the petitioner.

John Bruckel, 2413 Anderson Drive, Raleigh, NC  27608-1405 – Mr. Bruckel has been working on plans for this development for four or five years.  They were always encouraged by the Urban Design Center to make the buildings as tall as possible because the Triangle Transit Authority (TTA) station was to be open a block away.  They followed the Gateway West approach which encourages up to seven stories.  He pointed out that because of the nature of the railroad tracks, there is an additional half-acre of property that cannot be taken advantage of.  The Boylan Street Bridge placement prevents the railroad from using that land for practical purposes.  He pointed out they are developing a blighted area.  This property is the site of the original Wake County Courthouse.  They have been very respectful of that history and so have chosen Second Empire as the building style.  They met with the Hillsborough CAC and Boylan Heights CAC and received tremendous support from both for this development.
Mr. Stephenson asked what the structured parking would look like, and Mr. Barbour said the parking is all underground.
David Bryson, 2609 Atlantic Avenue, 27604-1549 – Mr. Bryson is the architect for the project.  He stated they added one floor to the middle of the building.  He showed the elevation facing Hargett Street.  On the plan approved previously by the City Council, the parapet was 7'8".  It is now 8'.  The additional floor and the increased parapet height now add 11'4" to the height of the building.  Building material has not changed.  The top of the underground parking is below the sidewalk level of Hargett Street.  A retaining wall will be visible on the railroad side of the property.

Chairman Crowder asked how much of the area outside the fence will be taken up by the proposed high-speed train and TTA corridor.  Mr. Bruckel replied nothing has been definitively agreed to by the NC Railroad.  If and when that happens, they will adjust.  Mr. Bryson added that if NC Railroad stays with what they have proposed, this project will be unaffected.

Mr. Craven asked Mr. Barbour about maximum density.  Mr. Barbour replied that the Comprehensive Plan recommends 25 to 45 units per acre.  With this proposed increase in the number of condominium units, the project will have 52 units per acre.  The Planning Commission did not dwell on this issue in their deliberation, but there is a height of seven stories.

Mr. Stephenson stated he expects a community benefit in return for the increased density.  He asked the developer to please consider and adopt a wrought iron and masonry fence from the gazebo all the way to the south corner of the property on Hargett Street, except for vehicular and pedestrian openings.  Chairman Crowder proposed the applicant continue working with the urban arborist to protect the two large existing trees on Hargett Street.

Mr. Stephenson moved to recommend approval of Bloomsbury Estates with the condition that there will be a wrought iron and masonry fence from the gazebo all the way to the south corner of the property on West Hargett Street except for vehicular and pedestrian openings, and that the applicant will work with the City's Urban Forester to protect and minimize impact on the two existing oak trees within the public right-of-way on West Hargett Street.  Mr. Craven seconded, and the motion carried by a 4-0 vote (Ms. Kekas absent but not excused).
Item #05-35 – Building Setback Regulations

Mr. Hallam presented this item, which is a request that was proposed by a Petition of Citizens.  The petitioner, Janet Mountcastle, is requesting consideration to change the method of measuring building setbacks within the Office and Institution-1 (O&I-1) district when buildings exceed the base maximum height (40 feet).  Buildings are permitted to exceed the base maximum height by one (1) foot of additional height for each one (1) foot of additional setback provided.  The Inspections Department has always interpreted that the entire building must meet the additional setback requirement and not solely that portion of the building exceeding the base maximum height.  The petitioner is proposing that only that portion of the building exceeding the base maximum height (40 feet) be required to meet the additional one-to-one setback requirement.  The Planning Department has recommended that the City Council review this proposal in the context of all zoning districts and not solely the O&I-1 district, as proposed by the petitioner.

Janet Mountcastle, Cline Design, 125 North Harrington Street, Raleigh, NC  27603-1719 – Ms. Mountcastle said she can empathize with many of the concerns regarding this proposed change.  It may or may not benefit other zoning districts, but if the Council chooses to apply it to other districts, she asks that her request for this change in the O&I-1 district not be delayed in the meantime.  This proposal does not ask for more density or more height, she said, it merely asks for another way to measure setbacks.

Mr. Botvinick commented this is a novel request, as it involves allowing part of the existing building to be counted as part of the yard space.  Mr. Hallam noted that ultimately there is no maximum building height for zoning districts.  There is a base height, but if a developer has a large enough land area, as long as he provides additional setback, he can build up.  Ms. Mountcastle advocated the proposed change would allow for and encourage mixed use buildings, which is one of the guiding principles of the Comprehensive Plan.  Chairman Crowder asked how the proposal does not allow increased density, and Mr. Silver replied it distributes the floor area differently.  The building is not as tall, just broader at the base to include the attached parking structure.  Mr. Botvinick said that "intensity" might be a more appropriate word than "density" in this case.  The City Code contains a FAR (floor area ratio) limit and a lot coverage limit, but they only apply to office buildings.  There is also a unit limitation.  A proposal must satisfy both height and density limitations.  Height could regulate density, but likewise, density could be a factor in regulating height.
Committee members commented on the complexity of this request, the idea of viewing it in the larger context of the Comprehensive Plan, and whether the larger context should be reviewed one step at a time or all at once.  They are in favor of the general concept, but believe it requires much more study first.
Mr. Botvinick said the question that is really being asked is under what circumstances should this freedom be granted?  It is already allowed in the DOD, but it what other locations would this be an acceptable device?  Mechanisms could be put in the proposed ordinance to regulate this proposal, such as requiring a special use permit from the Board of Adjustment, requiring Council approval for site plans proposing to measure building setbacks in this manner, etc.

Chairman Crowder, seconded by Mr. Stephenson, moved that the Committee not recommend approval of the proposed change.
Mr. Stephenson asked Ms. Mountcastle if this related to a particular case, and if she could work with that case under a different zoning category.  She agreed that rezoning might be an option, because she could request rezoning this property to O&I-2 where the Council has to approve building height.  However, she would still want to exceed the base maximum height of 40 feet.
Chairman Crowder called for the vote, and the motion carried 3-1 (Ms. Kekas absent but not excused).

Item #05-30 – Downtown Overlay District – Density Standards
This text change proposes to amend the standards for allowing the City Council to approve increased densities within the Downtown Overlay District.  The majority of these standards have not been updated since their adoption as the Downtown Residential Housing Overlay District in 1984.  A text change has been drafted to update these standards to reflect current urban design trends.  The proposed changes include two (2) additional density options (environmental design and public art); allow payments in lieu of compliance for low income housing, open space and public art standards; and propose a tiered system for achieving the higher densities.  This proposed text change, TC-16-06, has been authorized for public hearing on July 25, 2006.
Mr. Silver stated that under current City regulations, developers of projects in Downtown Raleigh may not be able to achieve the density the City encourages downtown, including Site 1.
Mr. Hallam provided a brief recap of the proposed text changes contained in the packets.  The written summary contained in the packets is as follows:
TC-16-06 amends the Zoning Code, Downtown Overlay District, to consider revising the base open space requirements and revising and expanding the performance standards for increased residential densities as follows:
The proposed ten (10) standards are separated into three (3) tiers.  For new construction, all standards within each tier shall be complied with prior to seeking to apply standards in the subsequent tier, with the exception of Tier I which is location based.
Tiering System
Tier 1:
Location and Preservation

•
Location (located within one block of 1 open space, within the central downtown area, or within 1/4 mile of proposed TTA station.)

•
Historic landmark (preservation covenants recorded, designated or eligible for National Register designation.)
Tier 2:
Urban Form

•
Parking deck (visually integrated and compatible, limited on ground level)

•
Service and retail facility (50 sq. ft. per unit to serve residents, additional uses include: eating establishment, food store-retail, movie theater-indoor and recreational indoor use-commercial.)
Tier 3:
Amenities


•
Low-income housing (10% affordable or 1% paid to city housing fund)


•
Open space (min. 50 additional sq. ft. per unit, 1% of cost towards recreation, or 1% paid to city open space fund)

•
Architectural style and site development (innovative and distinct architecture, plazas/walks)


•
Public amenities and facilities (additional uses:  public libraries, museums)

•
Environmental design (at least two options chosen:  water conservation, sewer conservation, or urban heat island reduction)

•
Public art (1% of cost towards public art, or 1% paid to city public art fund)

Phil Blizzard, 3515 Tonbridge Way, Durham, NC  27707-4539 – Mr. Blizzard works for TME Investments, a local real estate developer.  They developed the Paramount building in Downtown Raleigh.  He stated Downtown Raleigh would benefit from more people, and more lower-cost housing units are needed to get a more diverse population downtown.  In his opinion, the DOD actually discourages development of lower-cost units.  He and other realtors support this text change, but believer there are four issues that deserve further attention and discussion:

1.
Open space requirements in the DOD make it nearly impossible for higher density projects to accomplish and be eligible for open space density bonus.  Their recommendation is to eliminate the 150 square foot requirement for the base site plan in the basic DOD plan because there is also a 20% of land requirement and developers must meet one or the other.
2.
Payment-in-lieu options are excellent ideas.  This proposal favors larger acreage projects and does not account for mixed use projects.  It also requires exposure of highly confidential information, i.e., budgets.  Their recommendation is to use a fee of $2,500 per added unit instead of using a percentage.
3.
The 25% requirement in the parking deck density standard does not appear practical.

4.
The public art value requirement of 1% of the total project is too high.  It also requires developer to disclose budgets.  He suggested using a set fee of $2,500 per bonus unit.

Mr. Silver stated performance standards only affect downtown projects.  It is not reasonable to expect to see tall buildings outside of Downtown Raleigh.  Density standards will be examined and evaluated during the Comprehensive Plan Update process, but there are a number of projects coming forward that prompted a text change now.

Mr. Craven cautioned against setting the hurdle too high; the City wants to continue to encourage development in the DOD. 
Chairman Crowder believes the City needs to look at public art downtown, and admits there needs to be a balance and tradeoff to achieve public good.  His major concern is allowing this increased density or intensity in transition areas.  There needs to be a clear transition area that tiers to higher density.
Mr. Silver introduced Ken Bowers, the new Assistant Planning Director, who moved to Raleigh from New York.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 3:27 p.m.

Leslie H. Eldredge

Deputy City Clerk
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