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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Monday, August 7, 2006, at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairman Crowder called the meeting to order at 9:05 a.m. and asked everyone to stand for a moment of silence.

Item #05-34 – CP-3-06 – Cameron Park Neighborhood Plan and Wade/Oberlin Small Area Plan
Senior Planner Martin Stankus presented these amendments to the Cameron Park Neighborhood Plan that (1) extend Transition Area "A” eastward along Hillsborough Street for a distance of 420 feet from the centerline of East Park Drive onto the St. Mary’s School campus, (2) remove from the Cameron Park neighborhood plan those properties in Transition Area “B” on the south side of Clark Avenue east of Oberlin Road and west of Johnson Street, and (3) add those same properties on the south side of Clark Avenue to the Wade/Oberlin Small Area Plan with a “medium intensity” and “office and residential use” designation.  The "office" designation would only allow the accessory retail permitted in the O&I zoning districts.  The "medium intensity" relates to transition of uses, specifically in Cameron Park.  There are no changes in the limits on height and density; they would be established by the O&I designation.  There is no recommendation or allowance for retail uses because these properties are currently outside of the focus area for retail and there are generally no retail uses recommended in the area at this time
Lee Folger, 203 Hillcrest Road, Raleigh, NC  27605-1719 – Mr. Folger is President of the Cameron Park Neighborhood Association and explained that this started years ago when they completed the Cameron Park Neighborhood Plan.  There are 24 homes of an approximate total value of $5 million on the north side of Park Drive that are affected by this.  They have been to the Planning Commission at least three times on the matter.  They have had good input from Hillsborough Street over the years and consequently no changes were made there.
George Chapman, 117 Woodburn Road, Raleigh, NC  27605-1616 – Mr. Chapman stated the neighborhood and most of the property owners affected by the Cameron Park Neighborhood Plan are satisfied with the Planning Commission's recommendations and City Council's actions in the past to adopt the Plan.  They request that the Committee please honor those recommendations and previous actions of the City Council.  The main issue concerns specific properties that back up to longstanding single family properties in Cameron Park, and they would like those properties to remain zoned as O&I.  The existing office buildings are modest in intensity and are limited almost exclusively to offices (banks); those kinds of uses have been satisfactory to the adjacent neighbors.  They are concerned that the erosive nature of intruding retail will affect the adjacent properties whose yards are very shallow.  The issue they have today with the adjacent properties is that their fences and the walls on the office side are adjacent, which creates problems with trash and maintenance.  Fortunately, the shopping center manager has been good about addressing problems, but they are worried about what problems might be created by retail uses.  This issue has been pending and debated for almost four years.
Chairman Crowder asked Mr. Chapman what the neighborhood like to see.  Mr. Chapman said the neighborhood would like the Council to accept the Planning Commission's recommendation to remove from those properties from the Cameron Park Small Area Plan and place them in the Wade/Oberlin Small Area Plan with the designation of office and residential uses and medium intensity.  They see no need to change the Comprehensive Plan as it exists today.
Tom Worth, Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth noted that Mr. Stephenson lives and works on property within the Cameron Park Neighborhood Plan and therefore would also be involved in rezoning case Z-62-05.  It appears to him that under the circumstances there would be a difference of opinion with his clients and leaders of the Cameron Park Neighborhood Plan, and he will probably determine that he should recuse himself.  Mr. Worth expounded on his letter to Chair Betsy Kane and Members of the Strategic Planning Committee, a copy of which he provided to the Comprehensive Planning Committee members.  The letter reads as follows:

Dear Chairperson Kane and Committee Members Baker, Kuczmarski, Mullins, Smith and Walker:
As you are aware, I have for some time represented the above referenced parties and other owners of properties on the south side of Clark Avenue which properties we felt were inappropriately included within the Cameron Park Neighborhood Plan.  This opposition manifested itself in our filing of a Valid Protest Petition against Rezoning Case Z-62-05 which was instituted to effectuate a Neighborhood Conservation Overlay District over most but not all of the properties included within the Cameron Park Neighborhood Plan.  My clients’ properties, though included within the Plan, were excluded from the aforementioned rezoning case, however, we filed the Protest Petition for the sole purpose of accomplishing the removal of my clients’ properties from the Cameron Park Neighborhood Plan.
This Comprehensive Plan Amendment CP-3-06 is the sequel to the above referenced actions which culminated in the approval of Z-62-05 to which we were not opposed.  As I and the spokesmen for my clients, Phil York and Jim Johnson, have reiterated on several occasions to your Committee our preference is that these properties, which are in the University Planning District, be removed from the Cameron Park Neighborhood Plan but not placed within the Wade/Oberlin Small Area Plan as apparently favored by the Cameron Park neighborhood.  If, however, it is the preference of the majority of the Planning Commission and of the Raleigh City Council that the Wade/Oberlin Small Area Plan be imposed upon these properties it is our request as previously indicated to you that these properties receive the same treatment in Wade/Oberlin that has been afforded to the office properties located on Oberlin Road between Clark Avenue and Everett/Smallwood Drives, i.e. that they may be redeveloped or converted to vertically mixed use office, residential and convenience and personal services retail sales.
In sum, if in the final analysis your Committee, the Planning Commission and City Council are disposed to take action in this matter within the auspices of CP-3-06 we prefer under protest Wade/Oberlin as all parties concerned, including the Cameron Park neighborhood leadership have acknowledged the inappropriateness of the inclusion of these properties within the Cameron Park Neighborhood Plan as indicated by their exclusion of these properties from Rezoning Case Z-62-05.
Thank you for your consideration of this matter.
Planning Director Mitch Silver clarified that the "retail" referenced in the last sentence of Point No. 3 of the Planning Commission's Certified Recommendation, which reads "The 'office' designation would only allow the accessory retail permitted in the O&I zoning districts," specifies accessory retail, not open retail, so there are some limitations.  Accessory uses would be uses incidental to and customarily found in connection with the principal use of the buildings, and which contributes to the comfort and needs of the occupants of those buildings (coffee shop, print shop, gift shop, etc.).  Accessory uses are internal with no exits to the outside.
There was discussion of height restrictions and protections.  Mr. Silver pointed out that the more restrictive height limitations shall apply if there is a conflict between the City Code and the Comprehensive Plan.  Staff looked carefully at transition areas.  Mr. Stankus stated the Wade/Oberlin Small Area Plan speaks to land uses between Clark Avenue and Smallwood Drive, but there is no specific mention of height; that relates more to the O&I zoning districts.  The plan does speak specifically to properties along Wade Avenue, but indicates no specific maximum.
Mr. Craven asked what element of the discussion at the Planning Commission led to the three dissenting votes.  Mr. Stankus replied the provision for opportunity for mixed uses on Clark Avenue.  Some members felt it was appropriate to allow vertical mixed uses.

Chairman Crowder noted there had been no discussion of transitions today and appropriate transitions from single family communities in these village community core areas.  Traditionally in City Focus Areas there are substantive buffers and a transition of uses.  Adding retail along a border that is adjacent to residential uses is contrary to the traditional transition, he stated.
Ms. Kekas moved to approve the Planning Commission's request to amend the Cameron Park Neighborhood Plan, CP-3-06.  Mr. Craven seconded the motion, noting that this Comprehensive Plan amendment maintains the status quo and moves the properties into more appropriate Small Area Plans.  If debate over uses continue, those issues can be addressed in an appropriate manner at a later date.  The motion carried unanimously, 3-0 (Mr. Stephenson absent).
Item #05-36 – Z-37-06 – Glenwood Avenue Conditional Use
Planner Stan Wingo presented this request to rezone 2.43 acres of property located on the south side of Glenwood Avenue, west of Creedmoor Road, from Office and Institution-1 (O&I-1) to Office and Institution-2 (O&I-2) Conditional Use.  The property is located within a City Focus Area and within the Crabtree Small Area Plan.  It is the current site of the Home Banc building and adjacent to the future Soleil Center development.  Land Use Policies within the Small Area Plan call for high intensity mixed-use northeast of Crabtree Creek including high density residential, office, and convenience retail.  The Planning Commission determined that the request was consistent with the Comprehensive Plan and recommended approval by a vote of 8‑1.  The dissenting vote was based on the location of the project in a floodplain.  Mr. Silver added that there was some discussion about potential cross access.  The Planning Commission felt those issues could be addressed during the site plan process.

Mack Paul, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Paul represents petitioner Trident Development Group and the Martin family.  The primary reason for this rezoning request is to include residential use for a proposed mixed use office and resident building.  Currently, the property is the home of the Home Banc building.  With redevelopment occurring in the Crabtree area, it is ripe for a newer higher quality building being proposed by the developer.  The proposal received unanimous CAC approval/recommendation and is consistent with the Comprehensive Plan.  Staff suggested several conditions, all of which have been included in the request.  One was to include a Traffic Impact Analysis, which is under review by the State at this time.  Others were that no access points would be added to property, and that the petitioner would include a transit easement.  A concurrent case that is moving forward is the Soleil Center 2, which is the adjacent property on Creedmoor Road.  It received a unanimous recommendation from the Planning Commission and is going before the City Council tomorrow.  There is a jointly planned site plan for both these properties that will come forward pending Council approval of the rezonings.  The adjacent Navigant property, also owned by the Martin family, has a land lease on it.  The owners have raised concerns about cross access subject to a private cross access agreement entered into in 1971.  There are currently discussions among the property owners to resolve any issues, and it will be easier to discuss those cross access issues during the site plan review process.
Dave Permar, Esq., 327 Hillsborough Street, Raleigh, NC  27603-1725 – Mr. Permar represents the adjoining property owner of the Navigant Building, Triangle IV LLLP.  They actually own the building and have a ground lease that extends to 2052, so from a practical standpoint, they are the real owners of the property.  They have had no opposition and have no problem with the planned 45-story Soleil Center because it is several hundred feet from their property and several hundred feet from the rights-of-way of Glenwood Avenue and Creedmoor Road.  They do have a problem with this zoning case, especially the height issue, which is tied to the setback issue and the private driveways on the property.  The purpose of this zoning case is to allow a much higher height (currently limited to nine stories, or 104 feet) and to eliminate the setback requirements discussed earlier that apply in O&I-1 but not in O&I-2.  Under the proposed zoning, they could build a 104-foot high building within five feet of his clients' property line.  It is also tied up in the private driveway and cross access easement; said easement runs right down the property line and the site plan that has been filed shows the building being built five to 10 feet into the easement.  Mr. Permar noted that site plans for Soleil Center 1, Soleil Center 2 and Creedmoor Towers have already been filed.  His clients are concerned with protecting the private driveway and concerned with the setbacks that are close to the property boundary line and the private driveway.  They are concerned with the same issues George Chapman discussed earlier today, such as the impact of shadow onto their property caused by the height of the building, and visibility aspects; when the parking deck or building is built, their building will not be seen from drivers on Glenwood Avenue until they are very close to the building.  The most visible portion of the site will be treated as a side yard instead of a front yard.  Mr. Permar showed slides of the recorded plat and the as-built site plan for his clients' building, pointing out the current driveways, the easement and access options and how they could be affected by the proposed rezoning, including the potential impact on his clients' ability in a redevelopment scheme to use the additional 20 feet of property where the private driveway is currently located.  As a matter of law, easements may not be encroached upon, he stated.  Staff asked the property owners to add a condition that they would leave the locations of the driveway cuts the same.  The zoning condition that was actually filed read "The existing number of access points from Glenwood Avenue (1) and Creedmoor Road (2) onto or adjacent to the subject property shall not increase," which means the number of access points can be fewer, Mr. Permar stated.  He was unsure which access points were being referred to.  If this rezoning and site plan case go forward, the applicant would essentially terminate the cross access agreement, in which case he will recommend to his clients that they build a fence along their property line.  They simply ask that the applicant, as part of the zoning case, leave the easements alone and do not encroach upon them, get off the private drive, and set the building back an adequate amount, they suggest 30 feet, from the existing property line to allow the private drive on the northern end to continue at its present location.  This also helps with height and setback issues.
Mr. Silver stated the site plan is very preliminary and still in staff review.  It is subject to change and may not be the site plan that is brought to the Planning Commission and the City Council.  What is before the Comprehensive Planning Committee today is a zoning map amendment to change the zoning from O&I-2 to O&I-2.  The issues that have been raised (height, setback, cross access) will be best addressed during site plan review.
Transportation Engineer Bowman Kelly stated his Department's concern that there are traffic lights close to those two driveways.  Current situation has existed a long time and they would have to review any proposed changes very carefully.

Mack Jones, 3939 Glenwood Avenue, Raleigh, NC  27612-5514 – Mr. Jones represents the Martin and Beam families, who are petitioners in this case.  They own the Home Banc building and the Navigant building land and support the rezoning, believing it would enhance the area.  The easements have been moved around and changed as the properties were developed, resulting in "an internal mess," which the families believe would be straightened out by this rezoning.

Chairman Crowder noted there had been recent changes to the floodplain map and asked if the new mapping be in place for this case.  Mr. Silver said it would not, as this rezoning had been filed before those changes were adopted.
Mr. Craven stated he had not heard anything during the discussion that reflected on the zoning case, just on the cross access and other issues.  There is nothing in the rezoning request that causes him concern, and he moved to approve Z-37-06.  Ms. Kekas seconded the motion.
Chairman Crowder said he would vote against the proposal.  He has concerns that the City is having increased density in this area when flood maps are updated and this plan was submitted prior to adoption of the new floodplain map.  He does not believe it is within the intention of the Comprehensive Plan.  Additionally, he is concerned with the issue of cross access and does not believe that waiting for issues to be addressed during the site plan process is always favorable to the overall interest of community as whole.

The motion carried by a vote of 2-1 (Chairman Crowder voting in the negative; Mr. Stephenson absent).

Item #05-32 – Tree Planting Requirements on Single Family Detached Lots
Mr. Silver presented this item, which the City Council referred to the Planning Commission prior to the adoption of the Tree Conservation Ordinance.  The Planning Commission evaluated the existing Landscape Ordinance and newly adopted Tree Conservation Ordinance to determine whether the existing regulations adequately ensure future tree preservation and future street tree plantings within single family neighborhoods.  Along with the adoption of the Tree Conservation Ordinance (effective May 3, 2005), the Council requested that administration provide an analysis of the impacts of this new ordinance in 18 months.  Following its review, the Planning Commission recommended no action prior to the 18-month report on the successes and/or shortcomings of the Tree Conservation Ordinance had been completed.
The current tree planting requirement for single family detached lots (as of 2002) requires lots within single family residential subdivisions to plant one tree (2-inch minimum caliper) every 50 linear feet along the street.  The tree conservation ordinance (as of May 2005) requires subdivisions greater than two acres in size to reserve a portion of the property for tree conservation.  RR, R-2 and R-4 zoning districts require tree conservation on 15% of the property.  All other districts require tree conservation on 10% of the property.

The proposal for consideration is to require that on any single family detached lot without at least one existing tree (6-inch minimum caliper) saved, the builder/developer plant two trees (2-inch to 2.5-inch minimum caliper each) on said lot.
Chairman Crowder asked what the Commission said about sites in agricultural areas, and commented there is no requirement for any type of tree planting in those areas.  He wanted to know how the tree ordinance impacts those sites, because there are no trees on many of those sites.

Mr. Silver replied that everyone directly involved in this case is on vacation.  Staff did their best to familiarize themselves with this case by discussing it with the principal people involved, but were unable to anticipate every question that might be asked.
City Attorney Tom McCormick said this is actually a simple issue.  In agricultural areas, there is a tree planting requirement for properties greater than two acres.  The issue before the Committee today is whether to direct a text change now to try to accomplish tree plantings on those smaller subdivisions or wait until fall to address the issue when the 18-month review is conducted, which would only be about three months from now.
Chairman Crowder said if owners are going to clear-cut, he believes the City needs some provision now for replantings.  Mr. Craven stated the text change before the Committee today relates only to tree planting requirements in subdivisions and whether the number of trees should be one or two.  He sees no need to change the ordinance at this time.

This item will be reported out with no recommendation.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 10:25 a.m.

Leslie H. Eldredge

Deputy City Clerk
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