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Chairman Crowder called the meeting to order at 8:09 a.m. and asked everyone to stand for a moment of silence.

Item #05-37 – Traffic Concerns – Wade Avenue and Oberlin Road to Daniels Street
This item was initiated by a Request and Petition of Citizens and heard at the September 5, 2006 City Council meeting.  The applicant, Christopher Pond, discussed concerns relative to traffic from the recently constructed apartments on Wade Avenue directly accessing Daniels Street through the Occidental office building parking lot.  This direct access is a result of cross-access provisions required at the time of rezoning and subsequent site plan approvals.  Mr. Pond was unable to attend the September 13, 2006 Comprehensive Planning Committee meeting and the case was deferred after a short discussion.
Transportation Services Manager Eric Lamb reminded the Committee members that a history of this item had been presented at the last Committee meeting.  He illustrated on a graphic of the area the original and current access to Daniels Street and traffic patterns in the area.  Staff recommends against limitation on access because it would result in additional turn traffic onto Wade Avenue.  Severing Oberlin Court Apartments from Daniels Street would cause more traffic to be routed to the thoroughfare.

Ms. Kekas arrived 8:10 a.m.
Mr. Pond was not present at this meeting.  By consensus agreement, this item will be reported out of Committee with no action taken.

Item #05-29 – SP-88-05 – Wal-Mart Sunnybrook Road
Planner Stacy Barbour presented this request to approve a proposed 254,650 square foot shopping center anchored by a single tenant building of 220,000 square feet on a 32.6-acre site zoned Thoroughfare District CUD.  A portion of the site on the north side is zoned Special Highway Overlay District-1 (SHOD-1).  This site is located at the northeast corner of Sunnybrook Road and Rock Quarry Road.  It is within the area of the Rock Quarry Road Corridor Plan and is designated as a part of a Neighborhood Center per the Comprehensive Plan.  Application of the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers is encouraged in this location.  This proposal was referred to the Committee because of concerns about the impact of this development's size on the surrounding community, the desire for additional public comment, questions about the application of the Urban Design Guidelines on the site, and the designation of the site as a Neighborhood Center.
This case was discussed at the July 24, 2006 Committee meeting.  Discussion focused on the Planning  Department's community outreach program, the Comprehensive Plan, the Urban Design Guidelines, the traffic analysis and the Olde Towne development, egress on Old Williams Road and stormwater retention.  The case was deferred at the request of the applicant to allow the applicant to continue to work with the neighborhoods.
Mack Paul, Esq., Kennedy Covington, 4550 Lassiter at North Hills, Suite 300, Raleigh, NC  27609-5793 – Mr. Paul said he and Tyler Toulon, who represented the South CAC, would like to request deferral of this item.  At the last Committee meeting the developers were asked to have more dialogue with the CACs.  At their last meeting with the South CAC, Councilman West asked the developers to meet with representatives of the Southeast CAC because that CAC had not been involved in previous discussions of this site plan.  Several community leaders are involved in these meetings including Eugene Weeks representing the Southeast CAC, Mr. Toulon, and Yvette Holmes, who is very involved with the Southeast Raleigh Assembly and is acting as facilitator.  The developers will work on details of the plan and then have another joint CAC meeting.

Tyler Toulon, 2227 Lyndhurst Drive, Raleigh, NC  27610-4951 – Mr. Toulon said they will be meeting with the developers tomorrow.
Mr. Paul said that deferring this item to the next Comprehensive Planning meeting on October 11 would be fine.  Mr. Toulon concurred and thus this item will be held in Committee until that time.
Item #05-392 – Z-68-05 – Crabtree Valley Avenue and Blue Ridge Road Conditional Use
Item #05-40 – MP-4-05 – Crabtree Village Master Plan
Development Regulations Senior Planner Greg Hallam presented this request for Planned Development District (PDD) Master Plan approval on 23.73 acres currently zoned Shopping Center and Office and Institution-2.  The Master Plan proposes a mixed-use residential/office/hotel/retail development to be constructed in two phases.  The first phase would permit a maximum of 749 dwelling units and 160,000 square feet of retail within multi-story structures not to exceed 80 feet in height.  Phase 2 would consist of one building containing up to 150 hotel rooms and office and residential uses, not to exceed 200 feet in height and/or 250,000 square feet of total building floor area.  The Planning Commission's discussion centered on site grading and retaining walls, development within the floodplain, tree preservation and compliance with the Comprehensive Plan.  By a vote of 7-3, the Planning Commission determined that this request was consistent with the Comprehensive Plan and recommended approval of the case.
Mr. Stephenson arrived at 8:17 a.m.
Thomas Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth said he represented out-of-town developers York Residential and Madison Retail, both of Atlanta, Georgia.  He said PDD is the right vehicle for this situation, which is intensely zoned already.  The developers submitted two formal PDD booklets when the case was initiated in August 2005, and much has transpired in the course of this case.  The developers made several cursory appearances before the Northwest CAC early in the beginning of the process.  They made a substantive appearance before the CAC on March 15, and there was intense discussion at that meeting.  At the end of the developers' presentation, the CAC voted 78-30 in favor of the proposal.  The proposal has gone through multiple improvements and intense scrutiny, requests and challenges by planning staff and the Planning Commission.  However, they have received no input or inquiries from the public.  The Planning Commission Committee of Whole had two votes on July 11.  One was 6-2 in favor of the proposal and the second vote was 5-3 in favor of the case.  The vote change was by one Planning Commissioner who thought the case was reasonable but that there were inconsistencies.  The proposal came to the Planning Commission on August 1 but no decision was made.  The developers received specific suggestions from the Planning Commission at that meeting and made more improvements to the proposal.  On September 12, the Planning Commission voted 7-3 in favor of the proposal.
Mr. Worth stated there are five new elements in the PDD booklet.  Most important is the environmental enhancement.  They have reduced parking adjacent to the House Creek greenway area, which freed up a horizontal area about 43 feet in depth.  In addition to providing additional green area, this gave the developers the opportunity to further terrace the retaining wall in that particular area.  Changing the deflection of one of the driveways into the parking area also gave another five to six feet of additional opportunity to tailor the retaining wall in that area.  The final appearance, materials and vegetation for the two retaining walls are before the Appearance Commission right now.  Terracing has always been a part of the project, but after August 1 the developers mandated at least five structural building levels on the property.  They reduced the retail from 180,000 square feet to 160,000 square feet, and reduced the number of residential units from 949 to 749.  The last new element is that the property will serve as the launching point for a skywalk that the Comprehensive Plan contemplates for the future.  The developers do not know where the skywalk will land, but they are providing for the launch.  Mr. Worth thinks it will be challenged by ADA and other requirements.  He also believes it runs contrary to the objective of the Comprehensive Plan to have pedestrians on the streets.  This case has strong commitments to walking traffic, he stated.  Mr. Worth said that other team members were present today to speak about the project, including Lofty Smith, a professional engineer with Withers & Ravenel; Chris Green of Wilbur Smith and Associates, who is involved with the traffic element; Hunter Freeman, a stormwater specialist with Withers & Ravenel; and architect David Brown of JDavis Architects.  Mr. Worth closed by stating he hopes his client's distance from Raleigh will not influence the Committee's decision.
Chairman Crowder stated the Committee would like to hear everyone today, but defer the matter until the Committee members have had time to review in depth all the information Mr. Worth has referred to.  Mr. Worth replied he understands that, as it is a complex case.  He will be out of the country from October 14 through October 26, and asked that the Committee not hear the case until he can be present.
Rick Marshall (no address provided) – Mr. Marshall said he and John Engler are the property owners, and he has owned the property for 12 years.  Mr. Marshall said he has always been active in Raleigh, and spent four years on the Parks and Recreation Committee.  He is an advocate of open spaces and greenway development, especially connectivity of greenways to be used by pedestrians and bicyclists.  To the extent they as property owners can provide a mixed-use development, it will cut down on the number of motor trips made and highways that need to be built.  He illustrated on a drawing a stretch of land that goes between Glen Eden Pilot Park and House Creek, which he plans to donate so the park can be connected to the greenway at the Art Museum.  Mr. Marshall said he has visited several mixed use developments across the country, and the one thing they have in common is that they are all on flat land.  This development is more challenging because of the hill on the property.  Mr. Marshall stated he believes they have an excellent development team and the makings of an award-winning development.

Brian Gray, York Residential, 3625 Cumberland Boulevard, Atlanta, GA  30339 – Mr. Gray said they are presenting a development opportunity that meets the majority of the elements of the Small Area Plan and the Comprehensive Plan.  He acknowledged that a couple of elements are viewed by the Planning Commission as inconsistent, but the developers feel they have addressed as many of those as they can given the conditions of the plan.  The development went through the CAC with a positive vote, and the Appearance Commission viewed the plan favorably.  City staff has worked through many issues with them.  Mr. Gray said the plan meets the intent of the Small Area Plan, and they are committed to building a quality project.
Ed Allen, Madison Retail, 3625 Cumberland Boulevard, Atlanta, GA  30339 – Mr. Allen said Madison Retail works primarily on mixed-use developments.  Some of the company's more notable projects include Riverside in Atlanta, Georgia; the Gateway Project in Charlotte; and Pentagon Road in Washington, DC.  The developers have already obtained the first two of three equity funds for the development in the amounts of $100 million and $350 million.  He stated they will deliver a first-class development.

David Brown, JDavis Architects, 510 Glenwood Avenue, Suite 201, Raleigh, NC  27603-1262 – Mr. Brown said they identified 14 elements in the Small Area Plan that they feel are consistent.  Most significant are the land use issues.  This property is noted for retail use, high to medium density use, and mixed uses.  It is outlined by a policy boundary line to be a high intensity use area.  Mr. Brown believes they also meet the Urban Design Guidelines; the developers identified 26 key items with City staff, and they are consistent with 23 of those guidelines.  The Small Area Plan places a strong emphasis on pedestrian incorporated means, and to that end they have oversized sidewalks, internal sidewalks for social interaction, and a signalized pedestrian crossing at Blue Ridge and Crabtree Valley Avenue.  This property has 4200 linear feet of road frontage and they are committed to improving all of it.  They are dedicating two transit shelters and an additional easement for future use.  Environmentally, they substantially expanded the stream buffer for House Creek.  They are voluntarily replanting the House Creek buffer, which currently has no trees.  The developers also incorporated a substantial density which they think is important to the success of the plan and to the goal of the Small Area Plan to create walkable urban neighborhoods.  Incorporation of a parking structure will help that goal as well.  The buildings on the project form a screen so that parking is internal to the site.  The property has tremendous topographic relief, and the developers have a minimum of five finished floor levels for distinct grades going up the hill.  The Small Area Plan prohibits "big box" retailers, and the PDD booklet contains a provision that no single retail user or tenant will exceed 39,000 square feet in size.  On Crabtree Valley Avenue, the minimum standard is 90 feet for a right-of-way.  His clients propose a 110-foot right-of-way so they can incorporate a landscaped median that will provide a way station for pedestrian crossing, which they feel is important since there will probably be five to seven lanes of traffic in that area in the future.  Mr. Brown noted they have incorporated a launch point for future accommodation of a pedestrian skywalk.  He said this is a difficult site to develop and any development on this property will raise the issue of grade that was brought up by the Planning Commission as one of the inconsistent items.  They looked at the development as a low-impact, low-density project and found that if the development was composed of mostly single family homes, it would require deep and substantial 20- to 25-foot road cuts to meet the City's road design standards.
With regard to open space, Mr. Brown pointed out that 15% is mandated by the City Code, and they are providing about 28%.  They are expanding the House Creek buffer.  This property has extensive tree conservation along Blue Ridge Road.  After discussions with the Parks and Recreation Department, the Department accepted a greenway easement along House Creek for the betterment of the stream.  The developers will plant the stream buffer with over 250 trees.  They have also pulled back the buildings and the parking structure to accommodate the tree conservation area.  Section 6, page 13 of the PDD booklet addresses tree conservation.
Chairman Crowder asked how much of the site is in the floodplain.  Mr. Brown replied several acres, but he does not know the exact amount.  He illustrated on a drawing the area along House Creek where most of the floodplain is located.

Chairman Crowder said the Small Area Plan talks about small-scale pedestrian orientation facing the street, and asked how the developers planned to address that on Homewood Banks Drive.  Mr. Brown replied the Small Area Plan suggests that retail uses be placed adjacent Crabtree Valley Avenue, but that is where the floodplain is located.  To have a shopping street level on this site, it required either placing retail shops approximately 12 to 14 feet above Crabtree Valley Avenue or moving them up the hill, so the developers created an interior shopping street.  The Small Area Plan also suggests that residential uses be located on the south end of the property.  Mr. Brown said the developers are in conformance with the Small Area Plan by keeping retail at the north end of the property and residential to the south as suggested by the Plan.  There are pedestrian entrances and doorways to houses on Homewood Banks Drive, and the uses along that road are primarily residential.  He reiterated they are using the buildings to screen the parking structure.

Mr. Stephenson asked how much grading will be done within the 100-year floodplain.  Mr. Brown said there is predominantly a fill operation in the FEMA floodplain.  There is no activity in the floodplain other than the planting of trees.  The parking area in the lower right-hand corner of the property adjacent to House Creek has been greatly modified pursuant to Planning Commission suggestions, including setback of the retaining wall.  Deputy City Attorney Ira Botvinick noted the City has an approved grading plan for this site.  He believes the filling in the floodplain is more than 50%, as this plan was submitted prior to amendment of the sedimentation and erosion control ordinance.  Mr. Worth stated they will have the figure for the percentage of fill available at the next Committee meeting.
Lofty Smith, Withers & Ravenel, 111 MacKenan Drive, Cary, North Carolina  27511-7903 – Mr. Smith stated when the developers submitted the Master Plan, the ordinance text change had not yet been adopted.  He pointed out a few items related to the development.  They have pulled the parking back to get it out of the floodplain.  At the south end of the site, the property falls about 80 feet to the development entrance on Crabtree Valley Avenue.  The buildings are stepped approximately 55 feet.  Retail uses are placed well above the 100-year floodplain.  The shopping level is stepped up approximately 20 feet and the development continues with steps up the site in a southward direction.  In response to questions from Mr. Craven and Mr. Stephenson, Mr. Smith stated the floodplain area that is being filled is submerged and will not pass water downstream.  The fill has no impact on the flooding in Crabtree Valley, as there is no rise.
Christa Green, Wilbur Smith Associates, 421 Fayetteville Street, Suite 1303, Raleigh, NC  27601-1794 – Ms. Green said she is a registered engineer in North Carolina.  This site has 11 parcels combined into one parcel.  If those parcels were developed separately, the site could have 11 access points.  They are proposing four access points, with one right-in/right-out.  The number of trips generated by this plan, compared to what could be constructed under the existing zoning, are approximately one-third fewer.  The City has accepted and approved their traffic study.  The developers used worst case scenarios for their studies.  About eight-tenths of a mile of roadway improvements will be made.  They will add extra capacity and signals that were identified in adjacent studies as needed but not required. 

Sig Hutchinson, 2704 Snowy Meadow Ct, Raleigh, NC  27614-7586 – Mr. Hutchinson said he appreciates Mr. Marshall’s support of greenways.  Mr. Hutchinson has no problems with this area being developed as long as it is environmentally-friendly and will preserve Kids Hill.  He is encouraged by Mr. Worth's comment that the green element is important to the developers.  The developers' Mixed Use Urban Community Planned Development District document dated August 29, 2006 states on page 12 that the development will "provide to preserve the environmentally-sensitive House Creek Corridor with a City of Raleigh greenway easement."  Mr. Hutchinson said it is very clear that House Creek is an environmentally-sensitive area and deserves to be preserved and protected as much as possible.  Items associated with this development that are inconsistent with the Comprehensive Plan include extensive grading on the site, steep slopes that will not be preserved but will be graded substantially, less than 10% of the trees will be preserved, the hillside will be graded with a large footprint building, and the new structures on the hillside have not been designed to fit the terrain.  House Creek has been channelized and abutting the creek is a parking lot.  He is concerned the developers cannot tell the Committee how much of the property is in the floodplain and how much fill will be involved with the project.  Fill placed on the property will only channelize the water more, he said.  He pointed out how heavily wooded this tract is and said a 50-foot wooded buffer could filter out 60% of elements that could affect the creek.  Look at what is being removed, he cautioned, and think about the upstream watershed that will ultimately be flowing through the property.  He would like to see more improvements made to preserve the integrity of the environment, reduce the flooding and the stormwater problem, reduce the grading, and preserve the historic nature of Kids Hill.

Tim Reed, 2532 (name unintelligible) Road, Raleigh, NC – Mr. Reed represented the Capital Group Sierra Club.  He would like to see the property developed in a sensitive way that will protect the environment.
Mr. Worth said he understands Mr. Hutchinson's concerns, and he will talk to him and Mr. Reed.  He stated it is regrettable that no one has approached the developers until now, and they would have welcomed dialogue in advance of today.  Mr. Hutchinson replied that he and Mr. Reed could not follow site plans through their approval process on a full-time basis and believed in getting involved when the time was appropriate.

The Committee agreed to hold this item for 30 days at Mr. Worth's request.
Mr. Stephenson requested a report from staff on the short- and long-term impacts of stormwater on this site and the surrounding area.

Chairman Crowder called for a brief recess at 9:23 a.m.  The meeting was reconvened at 9:30 a.m.
Later in the meeting, just before adjournment, Mr. Botvinick pointed out that the applicant has 45 days in which to amend the Master Plan Document and for this plan the deadline would be November 3.  Mr. Worth will not return until October 26, after the Comprehensive Plan meetings on October 11 and October 25.  Mr. Botvinick will call Mr. Worth to discuss the timing issue.
Item #05-38 – PDD Density Allocation and DOD Retail

Before discussion of this item began, Senior Planner Dan Douglas, Director of the Raleigh Urban Design Center, provided the Committee with an update on Five in Five.  He stated staff has made good progress on the goal of regulatory reform of the City's Livable Streets Plan.  Of the 131 issues that were identified, 125 have been completed.  He highlighted the following regulatory reform summary:
One of the Five in Five items of the City’s Livable Streets Plan, the goal of Regulatory Reform, is "to improve the business environment by removing regulatory impediments; make it at least as easy to do business downtown as any place in the region; and include incentives in regulations."  Eleven action steps were identified as part of Regulatory Reform element.

Below is a list of programs the City has completed or is developing to fulfill the eleven action steps. After each program is listed the action step(s) the item addresses.

Completed

1.
Staff Teams that Respond to Downtown Development Issues (Item #1)

a.
Created Downtown Action Group made up of Manager, Department Heads, and Downtown Raleigh Alliance
b.
Established the role of Downtown Opportunities Coordinator (DOC) to be City’s conduit for development-related questions, concerns, and issues

c.
Established the Downtown Action Response Team (DART), comprised of Departmental representatives that serve as primary points of contact for development issues

2.
Downtown Overlay District (DOD) (Item #2)

a.
Consolidated numerous overlay districts into one

b.
Increased thresholds for Planning Commission and Council site plan review

c.
Allowed Staff to review site plans 10,000 square feet or less in size

d.
Allowed flexibility in provisions for residential density, parking, open space, setbacks, and other development regulations as part of site plan approval

3.
Façade Rehabilitation Grant Program (Item #2)

a.
Developed new type of incentive grant for Downtown Core

b.
Increased grant award amounts

c.
Secured additional funding for Downtown Core program and increased annual funding level for grants in other qualifying areas

4.
North Carolina Rehab Code (Item #3)

a.
Readopted by the City after the initial pilot program expired

b.
Held training programs for City Staff

5.
Trash Collection and Recycling (Item #4)

a.
Created a curbside recycling program for Downtown businesses

b.
Instituted requirement for use of City-issued trash carts and/or bags for businesses without commercial waste disposal services

6.
Urban Design Standards for Fayetteville Street (Item #5)

a.
Encouraged active uses on ground floor

b.
Adjusted stepbacks to existing and high-rise code

c.
Encourage additional lighting from private developments

d.
Conformed rules to the goals and design of the street

e.
Cross referenced code standards for all elements

7.
Fire District Contraction (Item #9)

a.
Amended to allow wood construction everywhere but City Hall block

8.
Appearance Commission Reorganization (reform of plan review process)

a.
Reduced standing committees from 5 to 2

b.
Aligned their work program development to the fiscal year and the development of the planning department’s work program

c.
Aligned and staffed their development review system with the staff and cycle of the Development Plans Review Group.

In Progress

9.
DOD Density Bonus (Item #2)

a.
Encouraging higher densities in DOD through the expansion of the location- based criteria boundaries

b.
Encouraging ground level active uses and screened parking

c.
Allowing fee in lieu option for several items

d.
Reducing amount of affordable housing required under density standard

e.
Developing tiered system – location/historic preservation, retail/parking, amenities (affordable housing, art and open space)

f.
Reducing required open space

g.
Adding several new criteria – i.e., public art, green building

10.
Private Use of Public Space Standards in DOD and adjacent PBODs (Items #7, 8, and 10)

a.
Streamlining process for outdoor dining, newspaper racks, vending, busking, and minor encroachments.

b.
Developing single source guidebook for all private uses

c.
Establishing new Downtown permit process and office

d.
Developing special standards for Fayetteville Street Core

Pending

11.
Investigate Retail Change (Item #2)

a.
Remove retail restrictions from underlying zoning districts in the DOD

12.
Investigate DOD Exemptions (Item #2)

a.
Parking

b.
Open space

c.
Stormwater

d.
Tree preservation

Not Undertaken Yet

13.
Creation of local historic districts (Item #6)

a.
Number of districts has not been increased

14.
Allow identity and parking banners on an ongoing basis (Item #11)

a.
Existing program and process has not been modified

Mr. Douglas announced the Urban Design Center is hosting Donald Shoup, author of The High Cost of Free Parking, on November 2 and 3 for a lecture series and a leadership luncheon with the City Council, Chamber of Commerce officials and others.  Mr. Shoup will preview some of his reform efforts around the country with regard to parking.

Chairman Crowder stated he would like to hear comments from other departments in the City, including Inspections, as the departments are working together on these downtown development issues.
Senior Planner Christine Darges provided a brief update on the Farragut Study.  The newly-established position of Development Services Manager will oversee the recommendations of the Farragut Study, and it is anticipated that person will be onboard by the end of October or beginning of November.  In the meantime, staff involved in the report recommendations divided themselves into working teams and are currently meeting.  The team leaders work with staff and the work groups are divided into five areas.  With regard to the Inspections Department and how it is incorporated into what Mr. Douglas was talking about, there is a customer service team which is a subcommittee of one of the work groups.  It involves members of the Inspections and Planning Departments working on items influenced by internal, not external, issues.

Mr. Hallam presented Item #05-38, explaining that during the recent review of several Planned Development District (PDD) Master Plans and Downtown Overlay District (DOD) projects by the Planning Department and City Attorney’s office, two issues with the current Zoning Code were identified.  The first issue pertained to transfer of densities in PDDs.
 Within the PDD regulations, the current text does not afford the opportunity to appropriate density on a gross basis throughout the entirety of the development. Dwelling units may not be transferred across public streets or property lines, limiting the development's design options.  The Planning Department recommends that the Code be clarified to not disallow the transfer of densities throughout the master plan development.

Mr. Botvinick pointed out there are many variables associated with the transfer of densities throughout the master plan development.  For example, would all PDDs have the right to transfer densities, or only PDDs of a certain size?  Would transfers be allowed for single use PDDs, multiple use PDDs, or does it not matter?  Would the Council want to limit the receiving properties in terms of density?
Committee discussion yielded the following comments: 

♦
Look on a location basis within the Comprehensive Plan, e.g., areas where transit stops are, or will be, located would be areas where the City would want increased density.
♦
Incentivize density to allow additional consolidation of density.  Minimum acreage size along the lines of clustering makes sense.
♦
Mixed use PDDs have more potential to mitigate the transit impact than single use PDDs
♦
A larger motivation for PDDs is the opportunity for the petitioner to offer tradeoffs in situations where the proposed project might be a little out of the norm of the City's regular process.

♦
Specificity on densities and style of development to expect in each sub-area of a PDD is not unreasonable.  It offers regulatory bodies the ability to ask the right questions at the right time, offers the public some security of what the development will look like, and offers developers the opportunity to build flexibility into their plans the first time or if not, to come back and offer flexibility later.

♦
The PDD concept was originally envisioned as a PUD but has evolved over the years to “make up your own zoning”; too many exceptions and inclusions have been created.

♦
The density issue must be examined very carefully and Council must be very specific about where it should be, such as transit sites, areas designated as a village or neighborhood center with a village core where things could be transferred, and the Downtown Overlay District.  Levels of intensity need to go from higher to lower in these areas.
♦
Transit has not occurred at this point, so that creates a chicken-and-egg scenario.

♦
PDDs demonstrate the extent to which the existing City Code is not providing innovative solutions for future development.  A "one size fits all" method for PDDs is not getting the job done.
♦
PDDs show it is important to have a master plan so there is predictability of what the final project will be; to show the importance of design in the development process; and to show the City needs to move beyond its existing low-density suburban zoning regulations to stay healthy and competitive.

♦
Part of the issue is to provide predictability to everyone.  Innovation should be the exception, not the rule.  Reinventing the wheel project by project causes project costs to increase.
Eric Braun, Esq., Kennedy Covington, 4550 Lassiter at North Hills, Suite 300, Raleigh, NC  27709-4210 – Mr. Braun's law firm represents the three master plans the density issue has impacted.  Their initial understanding from City staff was that density is calculated on a gross acreage basis.  However, the Zoning Enforcement Administrator's interpretation is that density is based on net lot size.  Mr. Braun's client is asking for flexibility on a lot by lot basis, not permission to go above 40 units per acre.  There is a cap of 495 dwelling units for their Blount Street project on 21 acres, so they are not even close to 40 units per acre.  However, to adjust that project and put two multiple family housing developments on two corners, they would exceed 40 units per acre.  That project will not be able to go forward under existing regulations, and they are asking for help from the Council regarding what can be done to move these projects forward.
Mr. Botvinick asked the Committee members what size, if any, they would want to pick to allow this transfer of densities and where in a development the density would be placed, and secondly, if they would want to put a maximum density cap on a parcel.  Chairman Crowder reiterated his belief that location is the key.  He said that urban form is also important.

Lacy Reaves, Esq., Kennedy Covington, 4550 Lassiter at North Hills, Suite 300, Raleigh, NC  27609-5793 – Mr. Reaves stated the concept of transfer of density predates the concept of PDDs in Raleigh.  He cited Brier Creek as an example, stating it has worked very well.  The conditional use case that created the zoning for Brier Creek created a concept of four different development areas.  It provided in the conditions the concept of transferring density from one development district to another as the project developed over the years.  That concept allowed flexibility of development opportunity, allowed environmental safeguards, created a standard of approval for density transfers, and placed a document on record in the office of the Register of Deeds regarding density.  Mr. Reaves urged the Committee to allow the concept of transfer of residential densities to allow concentrations in areas that are more appropriate.

Mr. Stephenson asserted that the Pedestrian Business Overlay District (PBOD) provides exactly the kind of flexibility he has heard everyone ask for at this meeting.  If a developer is creating a PDD, he is also doing a streetscape process.  He suggested recommending that developers get a PBOD for their projects, and asked Mr. Braun and Mr. Reeves why their clients had not done so.  Mr. Reaves replied their concern is primarily with the PDD projects underway in their office and this density transfer issue impacts all of them.  The Inspections Department's interpretation is that allocation of densities must be made on a lot by lot basis with strict 40 units per acre density and they are looking for flexibility.  Mr. Botvinick stated that one problem with the PBOD is that it is stepped and a developer must meet various performance standards.

Mr. Braun said PBOD would allow them to go over 40 units per acre but they only want the ability to shift 40 units per acre within their project.  PBOD has a tremendous amount of other requirements in terms of streetscape plans.  If they decided to go through the PBOD process, they would have to start all over, and they have been through the Certificate of Appropriateness process already.

Planner Eric Hodge explained that an applicant would have to present a nearly finalized site plan in order for the City Council to make the findings required to approve a density higher than 40 units per acre.  If a site plan is approved under the PDD process, many subsequent approvals are made administratively and do not need to be brought to the Planning Commission or City Council. 
Mr. Reaves noted that one aspect of the PBOD may not be applicable in all cases.  With PBOD, there may be significant reductions in parking, which may be appropriate in some cases but not others.

Mr. Botvinick summarized items that would need to be included in an ordinance to allow transfer of densities throughout the master plan development process:  (1) minimum size for the development; he suggested 20 acres; (2) occasional standards consistent with the Comprehensive Plan and occasions; and (3) maximum density.  Staff will prepare a draft ordinance for Committee review.
Mr. Hallam explained the second issue that had been identified by staff during its review of PDD projects and DOD projects.  Under the current DOD regulations, with the exception of increased residential densities, land use is governed by the underlying zoning district.  With numerous properties within the downtown area currently zoned Office and Institution, conflicts are emerging with the Downtown Urban Design Guidelines recommended goals of active, ground-level retail uses throughout downtown. This also conflicts with the Planning Commission’s recommendation on TC-16-06 that on-site retail be a priority.  The Planning Department recommends that the Code be revised to allow the City Council to approve retail land uses for high density mixed-use developments within the downtown on properties where the underlying zoning district does not permit retail uses.
The Committee briefly discussed street hierarchy, location of retail uses on streets, mandating retail in certain areas, and transition areas and adjacent uses.  Mr. Botvinick reminded the Committee members that under this proposal, all DOD high density projects with retail uses must go to the City Council for approval and the Council can place conditions on site plans.

This item will be held in Committee to allow staff to prepared draft text changes.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 11:00 a.m.

Leslie H. Eldredge

Deputy City Clerk
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