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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 11, 2006 at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
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Mr. Craven




Planning Director Mitch Silver

Mr. Stephenson



Development Regulations Senior







  Planner Greg Hallam

Absent 




Planner Stacy Barbour

Ms. Kekas
Chairman Crowder called the meeting to order at 8:05 a.m. and asked everyone to stand for a moment of silence.  After the moment of silence the following items were discussed with actions taken as shown.

Item #05-29 – SP-88-05 – Wal-Mart Sunnybrook Road.  Planner Stacy Barbour reviewed the history of this site plan.  He stated this case was last discussed July 4, 2006, Comprehensive Planning Committee meeting where discussion focused on the Planning department’s community outreach program, the Comprehensive Plan, the Urban Design Guidelines, traffic analysis, the Olde Towne Development, egress on Old Williams Road, and stormwater retention.  He stated the case was deferred as requested by the applicant to allow the applicant to continue work with the neighborhoods.  He stated the case was again discussed at the September 27th committee meeting and again was deferred to allow additional neighborhood discussions.
Attorney Mack Paul, Kennedy Covington, representing the applicant, Granite Development, pointed out staff recommended support of the site plan and the Planning Commission had recommended its approval.  He talked about the series of meetings they had with the neighbors and passed out a synopsis of neighborhood discussions.

Eugene Weeks, representing the South CAC, Foxcroft Community Association, talked about the joint meetings the South CAC had with the Southeast CAC and stated questions that were brought up in those meetings were brought to staff at which time the answers were related back to the CAC’s.  He stated the issue of transportation along Sunnybrook and Rock Quarry Roads, especially the proposed widening of those roads in the vicinity of the Alltel Amphitheater.  He also discussed possible storm drainage problems with Mr. Williams who lives across the road from the project.  He stated at the meeting they had the previous evening the motion was made to send the item back to Committee without recommendation because all their questions had been answered.  He stated the resulting vote was 44-13 in favor of returning the item to the Committee.
Mr. Stephenson stated there seems to be some confusion regarding sending the site plan back to the Committee without an up or down vote and asked for an explanation with Mr. Weeks responding no vote was taken on the Wal-Mart itself but it was simply recommended to be sent back to the Committee.  He talked about how the various votes on the Wal-Mart issue came up about evenly split.
Attorney Paul stated there was considerable outreach to the community in that a number of phone calls were made to invite people to meetings.  He stated one issue was brought up and that was connectivity with the Walnut Creek Amphitheater.  He stated staff had initially recommended that there should be no connection between the Wal-Mart and the Amphitheater; however, that was changed to a recommendation for connection.  He urged the Committee to consider recommending a requirement for a cross access agreement be drawn up between the two properties.
Mr. Stephens thanked all the neighbors involved in the process including Councilor West for their efforts.

Renee Watkins, 3812 Tryon Ridge Drive, stated she is not against Wal-Mart in general.  She stated she is concerned about whether the Council has the best interest of the neighborhood.  She passed out two handouts regarding addressing various issues she feels should be considered regarding the proposed site plan.  She pointed out there are already five Wal-Marts in Raleigh and stated the proposed square footage does not fit the current urban design guidelines.  She stated if Wal-Mart uses all the square footage that is allowed for this zone then no other will be merchants allowed.  She discussed the impact the Wal-Mart would have on local jobs, income, and taxes in the area.  She stated she favors the road improvements that are proposed for the store; however, if the store is not approved she urged the Council to move ahead with the improvements.  She talked about current traffic problems on Rock Quarry Road, Poole Road and Sunnybrook Road and expressed concerns for better security and safety in the area.  She stated she was concerned about stormwater runoff in general especially in the event of tropical storm.  She pointed out Walnut Creek is located in a wetland area and questioned how the Wal-Mart will filter the stormwater runoff before it is dumped into the wetland area.  She stated there are better retail choices for the area adding the Wal-Mart will not be the best fit.  She stated because the proposed Wal-Mart would be open for 24 hours people will tend to hangout in the area long after Alltel Pavilion concerts.  She asked the Committee to consider what is in the best interest of the community.  She stated she does not want to see the development of the area fall apart after 10 to 15 years.  She noted Wal-Mart has claimed that no Super Centers have ever closed; however, she will do some research to find proof that indeed some have been closed.
Mr. Stephenson questioned the other choices for this area with Ms. Watkins talking about the number of schools that are in the area.  She talked about bringing in resources and retail establishments to better help students and teachers and parents.  She stated such establishments include a neighborhood library or a Staple’s or bookstores such as Barnes and Noble, Book’s-A-Million or Border’s.  She also talked about the possibility of bringing in a gym or fitness center to the area.
Tyler Toulon, 2227 Lyndhurst Drive, stated he does not want to be in opposition against this project.  He stated there should be a neighborhood center located there; however, it should be similar to other neighborhood centers in the area and the services offered pointing out no such services would be offered at this location.  He talked about how this proposed Wal-Mart does not fit into the neighborhood and questioned if it should close the neighborhood would end up being worse off than before.  He talked about the neighborhood meeting that had taken place noting several people who came were there for the firs time and had no information regarding the project and, therefore, were unable to vote up or down on the project.
Dwight Spencer, 1913 Crawford Road, stated Southeast Raleigh has been waiting for development such as this.  He stated 60 percent of petitioners are in favor of this development.  He stated he had attended various workshops conducted over this year and has come to know that Southeast Raleigh has become a marketable community.  He stated residents should have the option to shop where they wish and want convenience.  He pointed out transit should also be extended down Rock Quarry Road.  He stated this is a great opportunity for jobs especially for youth and seniors and this project will bring in other development and if all conditions had been met then this project should be approved.
Mr. Stephenson stated he appreciates the fact that Southeast Raleigh is becoming a very marketable area.  He questioned if there could be better choices in the area with Mr. Spencer responding that there are already Food Lion and Kroger in the area and pointed out there are also several gas stations.  He stated he did not want the neighborhood to be known as place for convenient stores.  He stated the residences need other places to go.  In response to questions, Mr. Spencer stated Southeast Raleigh has waited long enough for development.  He pointed out there are no decent eating establishments along Rock Quarry for the northern end all the way down to Jones Sausage Road.
Joe Samson, 2701 Little John Road, stated he is not against having retail at this site.  He pointed out this is a neighborhood focus area.  He stated there are certain conditions that need to be met to allow this project at this location and this project does not meet those conditions.  He stated the Comprehensive Plan would not allow the development of retail this size in this area.  He stated he does not want Southeast Raleigh to be developed on exceptions.  He stated the developer’s proposed road improvements would not elevate the traffic problem.  He pointed out Olde Towne is already there.  He stated he does not want Southeast Raleigh to be treated as the stepchild.  He wants Southeast Raleigh to be developed as planned growth and not by exception.
Darryl Fulton, 5604 Lane Avenue, talked about Wal-Mart stating he is not against development.  He stated he is here to represent single mothers who are unable to attend the meeting and have to work.  He urged the Committee to look at the Wal-Mart at US 64 and at the amount of employee turnover occurring there.  He urged them to take a notice as to how long and difficult it takes to go through the checkout lines because there is such a large amount of employee turnover.  He pointed out this Wal-Mart would end up being a duplication of services and would “eliminate the little man.”  He is not against business; however, he does not want Southeast Raleigh to be treated as the red-headed stepchild.  Mr. Fulton stated he wants to see the specialty clause that allowed the Alltel Pavilion to be built.  He talked about traffic generated from Olde Towne.  He talked about how difficult it is for emergency services to serve the area and stated he wants to see a traffic study that includes recommendations from EMS, the Raleigh Police department and Fire department on how these problems can be alleviated.  He stated this Wal-Mart development is all about the money.
Isaiah Green, 3222 Holiday Drive, raised questions regarding traffic control and safety.  He stated there was no exploded view of the proposed traffic design presented at the neighborhood meeting regarding Rock Quarry and Sunnybrook Roads.  He stated he spoke with Mr. Weeks of City staff regarding the right-in and right-out from Wal-Mart onto Rock Quarry Road and Mr. Weeks assured him staff had worked on the issue and felt the issue was resolved.  He talked about Williams Road and its intersection with Rock Quarry Road opposite the Wal-Mart and noted the proposal to install a barrier on Rock Quarry Road to prevent left turns into the Wal-Mart from the southbound Rock Quarry Road.  He stated if this barrier were put in place it would prevent people leaving Williams Road making a left turn onto Rock Quarry Road north.
Yvette Holmes stated she was part of the ad hoc committee that organized the neighborhood meetings.  She thanked the various people involved including the neighbors, Mr. Toulon, Granite Development, Mr. Paul and Councilor West for their participation and the amount of time they had donated to this effort.

Mr. Stephenson questioned the Comprehensive Plan and its designations.  He talked about retail absorption and saturation and questioned if this project would attract additional development and how it relates to retail spacing and densities.  Planning Director Silver stated staff is in the process of re-evaluating the Comprehensive Plan as it relates to density and retail use guidelines.  He stated current regulations allow single user use up to 30 percent of the site.  He stated the Comprehensive Plan does allow for a larger use if certain stormwater and traffic issues are addressed.  He discussed the proposed changes in density.
Mr. Crowder questioned the ultimate diametrical build out of Rock Quarry and Sunnybrook Road with Planner Barbour stating both roads have been designated as major thoroughfares with five lanes of traffic each.
Mike Horne, Kimley-Horne, stated his company did an extensive traffic analysis for staff.  He outlined the proposed improvements to Rock Quarry Road and Sunnybrook Road which include dual left-turn lanes on both Rock Quarry Road and Sunnybrook Road.  Mr. Stephenson pointed out this discussion also took place at the neighborhood meeting held the previous evening.

Discussion took place as to how the proposed growth would impact other businesses in the area with Attorney Mack Paul discussing the number of residences in the area and how this market is currently underserved.  He stated Olde Towne started the growth and that this market will be able to absorb the Wal-Mart without a negative effect.
Mr. Craven stated there was a great deal of scrutiny applied to this project and that the Committee does have certain legal responsibilities.  He stated it is his opinion that this plan complies and exceeds with the stormwater requirements and read quotes from the staff’s traffic report.  He made a motion to approve the site plan with the condition of a cross access agreement being drawn up between this project and the Walnut Creek property.  His motion did not receive a second.
Mr. Stephenson discussed the site plan approval standings and read from Standard No. 2 regarding stormwater management plan regarding the Comprehensive Plan and retail guidelines.  He stated this plan does not comply with Condition No. 2.  He stated it is perceived there is an attitude among neighbors that the Council is not considering the best interest of the neighborhood.  He talked about the site plan versus the Comprehensive Plan and stated this project does not meet the standard.

Mr. Crowder stated he also believes this plan does not meet the standards of the Comprehensive Plan and he cannot support this plan.
Mr. Stephenson made a motion to deny the approval of this site plan.  His motion was seconded by Mr. Crowder and put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and Mr. Craven voting in the negative.  Mr. Crowder ruled the motion adopted.

Brief discussion took place regarding the proposed site plan, the Comprehensive Plan and urban design guidelines and how those standards were applied.
Councilor West stated he did not want his neighborhood to go through the process just for the sake of going through a process.  He expressed his disappointment that the Committee did not mediate the process more.  He stated these issues should be addressed at the Council table.  He stated he worked hard to facilitate this process and got excellent support.  He pointed out it was the Committee who recommended this process.
Mr. Crowder stated the Committee tried hard to come up with a win-win situation.  He stated he understands the need for retail services as his own district also desires additional retail.  He stated the Committee did not need to be chastised as it is the duty of the developer to comply with the City’s regulations.
Item #05-38 – PDD Density Allocation and DOD Retail.  Planner Greg Hallam reviewed the proposed text change regarding PDD Density Allocations stating during a recent of several planned development district master plans provided by the Planning Department and the City Attorney’s office the following issue with the current zoning code has been identified.  He stated within the PDD regulations the current text does not afford the opportunity to appropriate density on a gross basis throughout the entirety of the development.  He stated currently dwelling units may not be transferred across public streets or property lines limiting the development design options.  He stated staff recommends that the code be clarified to allow the transfer of densities throughout the master plan development.  He pointed out at the September 27 meeting the Committee reviewed the issue and directed staff to prepare a draft ordinance for the Committee’s review prior to recommending public hearing authorization.

Mr. Crowder talked about the current planned development regulations using North Hills East as an example.  He questioned how the proposed text change would affect future projects with Planner Hallam responding that if the text changes were approved the applicant could not shift density greater than 75 percent.  Mr. Craven stated the shifting could violate other provisions of the PDD pointing out it must comply with the overall master plan.  Deputy City Attorney Ira Botvinick stated the change of the text changes were made to reflect that issue.  He pointed out this is a rezoning process.  He stated all that is required is that the PDD compliments the neighborhood.  He pointed out the text change allows Council more time to review the master plans.  He talked about previous cases where density transfers were difficult to achieve.  He pointed out a cluster unit development is residential and not commercial and that a residential tower is not considered a cluster unit development.  Mr. Crowder talked about the Oberlin project pointing out it is on the fringe of a focus area.  He stated he wanted to see more transition on the fringe area.  He talked about the issue of double density not being allowed by right pointing out there are no safe measures in place for transition and wants to make sure some safeguards were in place.  Attorney Botvinick had discussed the portions of the text change and that addresses those issues.
Mr. Craven pointed out the PDD will allow Council to address various concerns but does allow certain shifts in density to be made by the petitioners.  He used Bedford at Falls River as an example of proper use of density shifts.  Attorney Botvinick talked about the list of density exceptions in the code and recent provisions regarding the allowing the maximum density 100 units in the City area and 70 units in the suburb.  He stated current cluster unit development does not allow a mix of commercial residential uses; however, this text change will allow it.  Discussion took place regarding putting a cap on density under the PDD when it comes back to Council and how such caps are already in place in certain areas and that the density is still restricted by the number of units.

Attorney Eric Braun, Kennedy Covington, discussed the proposed text change pointing out it will work conceptually.  He stated he has worked many hours with staff to arrive at the current draft of a text change.  He stated during their discussions staff assumed density was calculated on a gross acreage bases.  He stated this text change will clarify the kind of mixed use projects the City is looking for.  He talked about how these issues were taken into account with the North Hills East project.
Mr. Crowder pointed out there is no provision for transition areas.  Attorney Braun pointed out in the North Hills East project they initially asked for taller buildings but made changes in response to concerns by the neighbors.  He talked about the North Blount Street project pointing out it also reflects changes and concerns with the neighbors with the height of the exterior buildings; however, the height of the interior buildings will still end up being 55 feet.  He stated the Council will still have the final on the composition of the PDD.
Planning Director Silver stated staff is currently studying the transition issues.  He stated there was discussion on the distribution of density pointing out this proposed text change addresses that issue.

Discussion took place on whether a minimum acreage clause could be added to the text change.

Mr. Crowder pointed out he still has some concerns in that the PDD is becoming like the downtown area with so many zoning layers.  He is concerned that one project is dictating the development of this text change.
Mr. Stephenson stated he appreciated the City Attorney’s comments in wanting to set ball park expectations for development so as not to over-tax infrastructure, etc.  He questioned if we are putting a cap in the building height why not also put a cap on the overall context of the project with Attorney Botvinick responded it is hard to write a context standard.  He talked about the current rezoning process pointing out there is still a transition yard required for developments seven acres and up in size.
Planning Director Silver pointed out the reason this proposed text change was brought up was four PDD’s were recently submitted and he noticed a pattern was emerging in the development.  He stated this text change was prepared to go to the November zoning hearing and still wants to be able to meet that deadline.

Mr. Crowder questioned if there is a cap on building height and the number of stories with Mr. Craven and Planner Hallam pointing out those provisions are still there in the PDD.
Attorney Botvinick stated if someone came in with an office tower and there is no height requirement so why not apply a height requirement for office and residential.  He stated once the Comprehensive Plan is updated these issues could be addressed.

Mr. Craven stated this text change deals mostly in how we do the math.  He stated subjective issues are still addressed in the PDD.  He moved to send the proposed text change to public hearing.  Mr. Crowder made a substitute motion to move the text change to Council without recommendation stating he is apprehensive about unintended consequences.  Discussion took place on whether to include a minimum size requirement for PDD with Mr. Stephenson stating he would rather put in more restrictive language up front than have to deal with the issue at a later time.  Planning Director Silver stated it is hard to install transition areas when not knowing where zoning boundaries are located.  Discussion took place on whether the transitions are from PDD and not from focus areas with Attorney Botvinick pointing out the landscape ordinance has transition provisions in place.  He stated a 40-foot separation would not address a shadow issue with a PDD.  He stated this issue will be debated with every PDD case.  Mr. Crowder’s motion to move the text change to Council without recommendation was seconded by Mr. Craven and put to a vote with all members voting in the affirmative (Ms. Kekas absent).  Mr. Crowder ruled the motion adopted.

Planner Hallam discussed the proposed text changes regarding DOD regulations stating under the current regulations with the exception of increased residential densities land use is governed by the underlining zoning district.  With numerous properties within the downtown area currently zoned O&I conflicts are emerging with the Downtown Urban Design Guidelines recommended goals of active, ground level retail uses throughout the downtown.  He stated this also conflicts with the DOD regulations establishing on site retail as a tier priority.  He stated staff recommends that the code be revised to allow City Council to approve retail land uses for high density mixed use developments within the downtown on properties where the underlining zoning district does not permit retail uses.
Mr. Crowder stated he is concerned where the Downtown Overlay District abuts neighborhood areas and, if retail were to be included, how would it be affected.  He stated retail usually drops off as you approach residential.  He stated he was concerned that all retail could be pushed to the outside of the DOD perimeter resulting in no transitional areas.  Discussion took place regarding the current zoning on the various zoning areas of downtown where retail is allowed with Mr. Stephenson pointing out that an applicant can always come back and ask for a rezoning and not have the retail by right.
Planning Director Silver discussed the recent changes in downtown development.  He pointed out this text change would allow retail where it is normally not allowed in certain zones such as office and institution.
Planner Greg Hallam presented a map outlining the various land uses within the DOD.  Discussion took place regarding whether the DOD line could be moved and how such retail uses cold be allowed as a result of rezoning.

Mr. Craven moved that the proposed text change be approved for public hearing.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Kekas absent).  Mr. Crowder ruled the motion adopted.

Item #05-25 – Pawnshops – Regulations for Location.  This item was initiated during the Budget and Economic Development Committee’s September 26, 2006 discussion on an ownership change request for Carolina Jewelry and Pawn.  The issue of reviewing the City’s current zoning regulations for pawnshops was referred to this Committee for discussion.  Planner Greg Hallam stated pawnshops fall within the “retail sales-convenience land use listing” and talked about the various zoning districts where pawnshops are allowed.  He stated pawnshops are permitted as a general use with no special regulations above minimum zoning code requirements.  He stated the approval process for pawnshops includes the following:  1) Pawnshops located no closer then 400 feet to a retail residential use or residential zoning district may be approved administratively.  2)  Pawnshops less than 25,000-square feet in size and located within 400 feet of residential use or residential zoning district requires Planning Commission review and approval.  3)  Pawnshops greater than 25,000-square feet in size and located within 400 feet of residential use or residential zoning district requires City Council review and approval.
Mary Bell Pate, 2506 Crestline Avenue, stated there are too many pawnshops in her neighborhood.  She stated she recently found out the Raleigh Police department likes to cluster the pawnshops together to keep a better eye on them.  She stated, however, more pawnshops can pull down the character of a neighborhood.  She discussed the approval of a change in pawnshop ownership on South Saunders Street and talked about another pawnshop located nearby that was really nothing more than a glorified junk yard.  She stated pawnshops aid and abet in the committing of crimes.  Mr. Crowder stated indeed the Raleigh Police department does like to cluster pawnshops together.  He noted at risk communities are most likely targets for pawnshops.  He pointed out they tend to bring in the criminal element and that there needs to be more regulation regarding their location.  He questioned how staff can regulate the distance from neighborhoods noting he is starting to see them spring up in shopping centers and other areas especially in his district and the northeast and southeast areas of the City.
Discussion took place on what entities have their locations regulated by distance with Deputy City Attorney Botvinick pointing out that there are not that many.  He stated it is not a question of the number of pawnshops in this case but a question of appearance.  He talked about how some pawnshops have bars on their windows and large amount of inventory they have they are holding on inventory until the person who originally pawned the item can come back and pay for it and have the bars there for security.  Mr. Crowder pointed out certain high end jewelry stores such as Jolly’s in North Hills have no bars in their windows but then jewelry stores do not draw a criminal element.  Planner Hallam pointed out rooming houses are regulated by radius.  In other words distances from rooming house to rooming house, adult establishments are regulated by both distance and radius, and carwashes are also regulated by distance.  Mr. Stephenson questioned how adult establishments are regulated with Planning Hallam stating they must be a minimum of 2,000 feet from residential zoning other adult establishments, etc.

Ms. Pate pointed out the pawnshop she was talking about is literally a disgrace and is located across from a residential area.  She questioned who would want to buy a house near a place like that.  She stated she entered the pawnshop one time out of curiosity and could not wait to leave.  She stated pawnshops and check cashing establishments gravitate to her area and are dragging it down that much more.

Discussion took place on how other municipalities regulate the location of pawnshops with Deputy City Attorney Botvinick stated at this point the market place decides the number and location of pawnshops.

Discussion took place on whether Inspections could check on the particular pawnshop Ms. Pate discussed to see if it is operating in violation of its approval.

Discussion took place on how pawnshops are established in certain areas with Attorney Botvinick stating that pawnshops tend to locate in areas where similar approved use are located.  Mr. Craven questioned if this was not indeed a change in use from a regular store to a pawnshop with Attorney Botvinick responding that it is really a change from retail to retail; therefore, both are approved uses.
Following further discussion it was agreed to hold the item to allow time for Inspections department and Police to give their recommendations on the location of pawnshops.
Adjournment:  There being no further business the meeting adjourned at 10:45 a.m.

Ralph L. Puccini

Assistant Deputy Clerk
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