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Comprehensive Planning Committee

November 15, 2006

COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, November 15, 2006, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Thomas Crowder, Presiding

Deputy City Attorney Ira Botvinick
Tommy Craven




Planning Director Mitch Silver

Russ Stephenson




Development Regulations Senior Planner








     Greg Hallam


Absent
Joyce Kekas

Chairman Crowder called the meeting to order at 8:00 a.m. and asked everyone to stand for a moment of silence.

Item #05-392 – Z-68-05 – Crabtree Valley Avenue and Blue Ridge Road Conditional Use

Item #05-40 – MP-4-05 – Crabtree Village Master Plan
Development Regulations Senior Planner Greg Hallam presented this request for Planned Development District (PDD) Master Plan approval on 23.73 acres currently zoned Shopping Center and Office and Institution-2.  The Master Plan proposes a mixed-use residential/office/hotel/retail development to be constructed in two phases.  The first phase would permit a maximum of 749 dwelling units and 160,000 square feet of retail within multi-story structures not to exceed 80 feet in height.  Phase 2 would consist of one building containing up to 150 hotel rooms and office and residential uses, not to exceed 200 feet in height and/or 250,000 square feet of total building floor area.  The Planning Commission's discussion centered on site grading and retaining walls, development within the floodplain, tree preservation and compliance with the Comprehensive Plan.  By a vote of 7-3, the Planning Commission determined that this request was consistent with the Comprehensive Plan and recommended approval of the case.

This case was discussed by the Comprehensive Planning Committee on September 27, 2006 and deferred to allow the applicant to submit revisions to the master plan document based on public comments.  A revised document and a cover letter detailing all changes have been submitted to the Planning Department, the Mayor and City Council members.  No additional changes to the master plan document are permitted as the 45-day deadline date for revisions expired on November 3, 2006.  Mr. Hallam stated that much of the discussion at the last meeting concerned stormwater, and stormwater staff was present today to answer questions pertaining to any short- and long-term stormwater impacts (on-site and off-site) associated with the proposed development.

Thomas Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth represents the developers, York Residential and Madison Retail.  He recognized Bee Weddington, who is actively involved in the Umstead CAC and a proponent of this proposal.  At its March 15, 2006 meeting, the Umstead CAC voted 78-30 in favor of the proposal, and there have been six changes to the plan since that meeting.  Mr. Worth named others present today who are involved in the case, including David Brown of JDavis Architects, Loftee Smith and Hunter Freeman of Withers & Ravenel, traffic expert Christa Greene, property co-owner Rick Marshall, Brian Gray of York Residential, and Ed Allen of Madison Retail.  Mr. Marshall co-owns the property with John Engler, who was ill and therefore could not attend today.  Mr. Worth stated that Mr. Marshall and Mr. Engler gave 2.5 acres to the City for the House Creek Greenway in December 2004 and will consummate their commitment to give an additional 2.5 acres within the next several months, pursuant to an agreement they have with the City.  He added that Mr. Marshall collaborated with Mr. Gray on some of the changes to the proposal.

Mr. Worth noted the Planning Commission approved the case on September 12 by a vote of 7-3.  The master plan reviewed by the Planning Commission members at that meeting was the eighth master plan for this site they had seen.  Mr. Worth said two of the members who voted in the negative were against the case; the third member who voted against it felt it was a reasonable proposal but was inconsistent with the Comprehensive Plane proposal.  Mr. Worth distributed copies of his September 6 letter that had been provided to the Planning Commission members in preparation for the September 12 meeting and vote.  Attached to Mr. Worth's original September 6 letter (but not attached to the copies he distributed today) was a letter to City Planner Eric Hodge from engineer Loftee Smith that outlined the changes made to the rezoning and master plan cases since August 1, 2006.  Items of particular note dealt with (1) environmental enhancement (removing parking in order to gain horizontally 40 feet of green area abutting Crabtree Valley Avenue; slightly moving a piece of driveway which provided a gain of only six or seven horizontal feet, but that deflection provided an opportunity to further tailor the retaining walls in the area); (2) addition of a skywalk prospect which will originate on this property and land on the Crabtree Valley Mall property, although Mr. Worth has doubts about the skywalk and is concerned with ADA compliance; (3) the terracing mandate (the developers have a five-tier terracing mandate in connection with the Planning Commission approval); (4) retail and residential square footage cap reductions (the developers have reduced the maximum number of dwelling units to 749, which is 200 less than originally proposed; retail square footage is now 160,000 square feet; this is an anti-big box plan); and (5) tree conservation (they will have a tree conservation area of 10.5%, which exceeds what is required).  Mr. Worth stated the developers have no opportunity to buy down in connection with their trees.

Mr. Worth reminded the Committee members that on Tuesday following the Friday, November 3, 2006 deadline, he delivered to the Committee members copies of David Brown’s November 2 letter that accompanied the PPD booklet.  Mr. Worth distributed copies to the Committee members of his September 15, 2006 letter to the City Council.  He said that letter includes their position on their consistency with the Comprehensive Plan, and includes 14 elements of consistency while acknowledging the two areas where they are not consistent.  Mr. Worth stated his position is that no development of this property can comply 100% with the Crabtree Small Area Plan.

With regard to the concerns of the Sierra Club, Mr. Worth informed the Committee members that David Brown, Loftee Smith and Rick Marshall met with representatives of the Sierra Club on October 9.  They also met with representatives of the League of Women Voters.  In consultation with Rick Marshall and Brian Gray, after those meetings changes were made to the plan.  Mr. Worth referred to his cover letter for the plan, and said he would defer to David Brown, Loftee Smith and Hunter Freeman to explain what transpired.  He said at the suggestion of the Sierra Club, the developers have placed a mid-property transit easement bisecting the property.  There were also more technical elements that were itemized in paragraphs 2, 3 and 4 as suggested by Deputy City Attorney Ira Botvinick.  Paragraph No. 5 suggested additional vegetative screening to shield the retaining wall and this has now been included in the final plan.  The City Appearance Commission will determine the final material for the retaining wall and vegetation.  The developers have committed to a 150,000-gallon system or facility for catching stormwater to irrigate vegetation on the site.  The water conservation savings from this commitment are considerable.  The last new item is commitment to erosion control, and the primary source for that change is the League of Women Voters.  The developers' erosion control commitments exceed city and state regulation requirements.  On November 9, 2006 they received the City’s approval letter for their flood study.

David Brown, JDavis Architects, 510 Glenwood Avenue, Suite 201, Raleigh, NC  27603-1262 – Mr. Brown explained the items that were changed in the PDD booklet, beginning with the transit easement.  His client has dedicated three transit easements on the three major roads surrounding the property, i.e., Homewood Banks Drive, Blue Ridge Road and Crabtree Valley Avenue.  There are voluntarily building transit shelters (benches and other urban furnishings) on Blue Ridge Road and Crabtree Valley Avenue.  They have also added an easement to allow City transit to travel through the property on what the developers call the "shopping street."  There was continuing work with members of the community, the Planning Commission and some Council members regarding the retaining walls.  Those discussions resulted in the retaining walls being moved away from the public roads and stepped in height, and the developers have added a strong planting provision to help screen those walls.

Loftee Smith, Withers & Ravenel, 111 MacKenan Drive, Cary, North Carolina  27511-7903 – Mr. Smith explained the grading issues.  There is a lot of topographical relief on this sight.  The developers have committed to having five distinct elevations, with the lowest being 65 feet lower than the highest and set above 100 year floodplain elevation.  In response to the League of Women Voters' concern about sedimentation leaving the site, the developers have committed to designing their major sedimentation control devices located adjacent to House Creek to meet the state Division of Water Quality (DWQ) standards for high quality waters.  DWQ defines "high quality waters" as "a supplemental classification intended to protect water quality higher than state water quality standards."  The developers will meet standards for a 25-year storm event instead of a 10-year storm event.  Their devices will control particles larger than 40 microns in size.

Hunter Freeman, Withers & Ravenel, 111 MacKenan Drive, Cary, North Carolina  27511-7903 – Mr. Freeman explained the irrigation storage system. They will have 150,000 gallons of underground storage collecting only roof water so there will be a decrease in pollutants.  Based on analysis of rainfall events from the past 37 months, they have seen an approximate 57% reduction in the City water use requirements for irrigation purposes.  Based on this storage device, they anticipate it will reduce water consumption on the site by 2.8 million gallons.  They have already received a letter of approval for their flood study, which shows no change in the base flood elevation for House Creek.  It will be sent to FEMA soon for  approval.  With regard to the floodway fringe impact, they performed an analysis of the net impact on the floodway fringe and have a 43% reduction in the floodway fringe area as a result of development on the site. 

Christa Greene, Wilbur Smith Associates, 421 Fayetteville Street, Suite 1303, Raleigh, NC  27601-1794 – Ms. Greene prepared the traffic impact analysis for this site, which has been reviewed and approved by the City.  The North Carolina Department of Transportation (NCDOT) has reviewed the traffic analysis as well.  NCDOT now has the latest site plan for review and said there would be no changes to be included.  This proposed development will combine 11 parcels into one parcel, which reduces the number of driveways that could be constructed if the parcels were developed individually.  The existing zoning is aggressive, she said, and the developers' request for rezoning will result in 37 trips less per day.  The original traffic study contained 19 intersections and five driveways.  They have reduced the scope for the final impact study.  The traffic study considers the worst case scenario and an aggressive growth rate, and despite those factors there will be an acceptable level of service.  The developers will be responsible for many improvements around the property.  They are making almost 8/10 of a mile of roadway improvements, which will exceed their needs, especially around Blue Ridge Road.  They are also adding a landscaped median to Crabtree Valley Avenue which will add to aesthetics and help with access management to the site.  Home Banks Road would not need to be three lanes, but the developers are building it to three lanes.  They are also investigating off-street parking along Home Banks Road.

Mr. Stephenson asked Ms. Greene how she would change the traffic design and require less grading on the site to more adequately meet the Comprehensive Plan policies if there was flexibility in transportation design under city and possibly state standards and requirements.  Ms. Greene replied that because of the steep grade, she did not believe there was anything that could be done much differently as long as the property was developed as a unified site and not developed in a piecemeal fashion.  For safety reasons, the main driveway should be kept away from the steep grade.  The City required the driveway on Crabtree Valley Avenue to be moved. This is a difficult site to develop, she said, and the developers have maximized the grades on the interior of the site with terracing, and are trying to keep as much grade as possible.

Mr. Brown pointed out that his client is building a retaining wall at the right-of-way line on Blue Ridge Road to provide tree preservation between the road right-of-way and the buildings, and that wall varies from four to six feet in height. Tree preservation in that area is provided only because his client is building a retaining wall, which is typically not a requirement.  On Crabtree Valley Avenue, the City's Transportation Manual directs them to place their driveway mid-point between the two intersections of that road with Highwoods Avenue and Blue Ridge Road.  Unfortunately, that is one of the steepest portions of the site.  Mr. Brown noted that his client is voluntarily changing the character of Crabtree Valley Avenue from a five-lane standard intersection street to a divided median street.  They are giving up a half-acre of land to provide the extra right-of-way.  His clients have established a green corridor along Blue Ridge Road because of the retaining wall.

Mr. Stephenson asked Mr. Brown the same question he asked Ms. Green.  Mr. Brown responded they are terracing the site.  What drives the development is the grading requirement and the maximum pitch on the streets.  He would change no access points to reduce grading of the land.  Mr. Stephenson said there is strong Comprehensive Plan commentary regarding using unique features and aspects of property, and there should be flexibility on the City’s part.

Mr. Worth commented on the retail use guidelines, noting that City staff's analysis indicated his client complied with 10 standards across four categories, including the environmental resources category.  He opined that if staff revisited his client’s compliance and achievements on a performance basis in the environmental resources area, the elevated requirement they inserted for erosion control and the stormwater catching facility would both qualify as standards they had achieved, and would raise the number of standards they complied with to 12.  With regard to Comprehensive Plan compliance, Mr. Worth said they believe there are actually 15 points of consistency, not the 14 that were in place prior to the last plan.  He stated his client has exceeded the key elements of the Urban Design Guidelines.

Planning Director Mitch Silver made a clarification regarding the driveway points.  The number of driveway points is required, but the location is recommended.  Mr. Worth said from their standpoint, the location recommended is not the ideal location as far as grading is concerned, but his clients embraced it.  They also honored comments from the Fire Department regarding grades.

Mr. Stephenson said the staff report lists the inconsistencies with the Comprehensive Plan.  Mr. Brown admitted the grading and terracing issue is a point of disagreement.  Mr. Silver explained that when staff typically reviews projects relative to the Comprehensive Plan, they look areas that are inconsistencies.  This particular case has two competing goals, i.e., a certain level of development in terms of high density retail/hotel/entertain versus the environmental sensitivity side that it not have extensive grading and not have extensive tree removal.  It was that aspect of the Comprehensive Plan that staff highlighted in the report and found inconsistent.  In determining what is extensive, staff believes all the grades on this site will be disturbed and trees removed, and that is why staff highlighted that in its report as inconsistent as it went forth to the Planning Commission.

Chairman Crowder quoted from the Crabtree Small Area Plan:  " . . . Kidds Hill, Kidds Hill Plaza and the Pinnacle Apartment site should be part of true mixed use development, with ground-floor retail and offices and housing on upper floors.  These sites MAY also be suitable for hotel/conference facilities that would be served by the numerous hotel rooms in the area."  (emphasis added)  He said the Plan is clear regarding scale and intensity, especially with regard to Kidds Hill.  Chairman Crowder stated this is a site where terracing and large-scale footprints will conflict with grading.  In his opinion, these buildings have huge footprints with no terracing of the buildings.  He understands the challenge but believes the issue is scale.  Discussion ensued regarding terracing of the site, the various elevations of the terracing, the retaining wall, and the submerged underground parking structure.

Tim Reed, 2532 (name unintelligible) Road, Raleigh, NC – Mr. Reed represented the Capital Group Sierra Club.  He conveyed thanks to the property owners and developers for meeting with them and for promoting high density use development for this area, as that agrees with the Sierra Club's policy for dealing with sprawl; to Mr. Marshall for encouraging greenway by providing easements; and to the design team for its effort to curb development impact on the site with regard to stormwater runoff and containing it with the stormwater container, and for encouraging a high standard to use for erosion control.  Mr. Reed said that despite these positive elements, the Sierra Club still cannot endorse the proposed project.  He submitted the Club's Position Statement on the Proposed Crabtree Village Plan at Kidds Hill for the record:

The Capital Group Sierra Club has thoroughly studied the City of Raleigh Planning Staff Report (Z-068-05), the Urban Design Guidelines, the Crabtree Small Area Plan of the Raleigh Comprehensive Plan, the developer’s proposed Master Plan and Planned Development District documents (MP-4-05) and met with the developer’s design team. Based on this review and after careful consideration, we cannot endorse the proposed Crabtree Village project at Kidds Hill.

While we do support high density mixed-use development as one element to curb sprawl, it only works if combined with the right mix of uses, well-thought-out parking systems and good access to existing transportation networks.  Unfortunately, these other elements are absent in the surrounding area where the retail cap has already been exceeded, the intersections are operating at a level F, and the area is subject to severe flooding.

Furthermore, the proposed extensive grading does not respect the greatest asset of this site – Kidds Hill.  The proposed Master Plan document shows the removal of approximately 50 feet of the hill to accommodate the building footprints and related infrastructure – this "hillside removal" is the miniature equivalent of the "mountaintop removal" associated with coal mining in the mountains of West Virginia and Tennessee.

There has been no consideration or alternate proposal to save one of the few natural landmarks in this area.  The Crabtree Small Area Plan, Part 29, states that "Kidds Hill should be developed without extensive grading of the site."  The plan also states that:

"The future success of this area should be built on an important asset of this area:  the variety of terrain.  To protect the special character of the area, hillsides should be retained and not graded down for incongruous, large foot-printed buildings, and new structures on the hillsides and hilltops should fit into the terrain."

"The steep slopes in the area should not be leveled, but preserved with development that is carefully terraced into the hillsides.  The preservation of trees should be encouraged, especially on Kidds Hill, . . ."

This is also stipulated in Part 5 of the Urban Design Guidelines for Mixed Used Neighborhood and Village Centers, section 3.13 Environmental Protection:

"All development should respect natural resources as an essential component of the human environment.  The most sensitive landscape areas, both environmentally and visually, are steep slopes greater than 15%, watercourses, and floodplains.  Any development in these areas should minimize intervention and maintain the natural condition except under extreme circumstances.  Where practical, these features should be conserved as open space amenities and incorporated into the overall site design."

Tree preservation for the project is a minimum 10% of the overall site, located along the intersection of Blue Ridge Road and Homewood Banks Drive and along a segment of Blue Ridge Road where there are no existing trees.  We challenge the design team to preserve more existing trees on Kidds Hill.

We commend the owner and the design team on incorporating a water storage facility to contain stormwater runoff on the project site and reusing this captured water for landscape irrigation and also using NCDENR regulations for sites in High Quality Water zones for erosion control, further lessening the erosion impact to a flood prone area.

From our discussion with the design team on the Master Plan, the driving force dictating the design of this development is vehicular access from the roads that define the site – Blue Ridge Road, Crabtree Valley Avenue, and Homewood Banks Drive as recommended by the NC and City of Raleigh DOTs.  The location for vehicular access to the site and large parking structure further impacts and ignores the features of the site.

Many communities around the country from Pittsburgh, Fayetteville AR, to Eugene OR, Novato CA, have drafted ordinances for hillside protection and proper design.  In British Columbia, Canada, a design manual called Sustainable Urban Landscapes was developed, in conjunction with the University of British Columbia, provincial authorities, and municipalities with great exemplars and principle for site development concerns.  The City of Raleigh would be well served to study and implement similar ordinances that would encourage appropriate steep slope protection.

The complexity of the site, combined with many governing agencies providing input on the site design and regulations stipulating specific requirements, is a major challenge but good development can still come out of this.

It is obvious that the City of Raleigh wants to encourage good urban design and good environmental preservation as dictated by the small area plan and its urban design guidelines.  The question is, can something be done before it is too late?

Mr. Reed said the parking structure for this development will have a major impact and is probably the biggest reason for leveling the landmark.  Other issues include public transit, hillside protection, and tree preservation.  He would like to encourage the City to encourage parking reduction on this site and this project, as it has a significant impact on site development.  He asked that the developer consider incorporating affordable housing into the project instead of luxury development.  The Sierra Club encourages the design team and the developer to incorporate more environmental practices into the project that will lessen energy use through conservation.  Mr. Reed said the Sierra Club challenges the City to re-evaluate some of the regulations, guidelines and requirements based on development in the City to help make Raleigh a better place to live. 

Sig Hutchinson, 2704 Snowy Meadow Court, Raleigh, NC  27614-7586 – Mr. Hutchinson expressed appreciation for all the parties involved in this process.  He is pleased with the process as it is evolving.  He said there are two competing goals in this master plan:  one is developing the project in the correct way with good design and the other is environmental issues.  As a result of the negotiation process, the developers have brought to the Committee a much better project.

Rick Marshall (no address provided) – Mr. Marshall expressed appreciation to Mr. Hutchinson and Mr. Reed for working with the project developers.  He has now joined the Sierra Club and believes in the objectives of the Club.  Mr. Marshal pointed out that he brings to this location 12 years of involvement and numerous plans.  This plan is the best he has seen and he is in favor of it unconditionally.  They are asking for no concessions for road design.  This is a good developer with an extensive track record in mixed-use high density development.  Mr. Marshall stated that deference must be given to the economic realities faced by the developer.  He said the only real complaint anyone has made pertains to the extensive grading, which is a subjective guideline in the plan.  There are a lot of grade differences on this property and it is hilly, but with this plan it will look generally about the same as it does now.  A lot of the earth that is being removed is being removed for the purpose of burying the parking deck.  If they did not bury the parking deck, it would be tall and ugly.  Mr. Marshall pointed out this is a marketable development that will contain 500 to 700 families in a concentrated area and avoids urban sprawl.  He said this area is the natural hub of the Raleigh greenway system, and it is necessary to have amenities and greenway to entice people to live in high density locations.  Mr. Marshall stated he "strongly and passionately urges and requests" approval of this development.

Brief discussion took place regarding the difficult and varied topography of the site, comparison of this property to terraced Mediterranean villages, preservation of Kidds Hill and the topography, the challenges faced by the developer, grading, parking, and balancing the conflicting goals of environmental issues and intense development.  Mr. Stephenson said comments had been made earlier about the grading challenges, including a comment by Mr. Worth that no project, not even a Mediterranean-style project, could meet the Comprehensive Plan 100%.  He said that comment piqued his interest and he wondered what that style would look like on this site.  He asked if any consideration had been given to a Mediterranean-style project on this site, and if it had been discussed.  Mr. Marshall replied not to his knowledge.  He said he knew they could not install six-foot wide streets for donkeys to travel down as in a Mediterranean village.  Mr. Stephenson thought there could be economic advantages to such a Mediterranean style project, and slides were shown of an actual Mediterranean village across from Provence.  Mr. Stephenson said a lot of tourists visit these Mediterranean villages.  Mr. Marshall commented that the Crabtree project was put together by a very good development team that knows finances and knows what sells.  It is a practical, not theoretical, project.

Mr. Silver reminded the Committee members that in making their decision, they need to consider (1) whether the proposal is consistent with the City's Comprehensive Plan and whether it is reasonable and in the public interest, and (2) whether one of the two competing goals of the project has precedence over the other or whether a balance between the two must be achieved.  Mr. Craven pointed out that the petitioners have requested a 25% reduction to the normal parking standards with approval of the master plan.

Mr. Stephenson moved to deny rezoning petition Z-68-05 and master plan MP-4-05 because they are inconsistent with the Comprehensive Plan for the following reasons:

 
· Extensive grading to the site. 

· Steep slopes will not be preserved, but will be substantially graded. 

· Less than 10% of the trees will be preserved. 

· The hillside would be graded with large footprint buildings. 

· New structures on the hillsides and hilltop have not been designed to fit into the terrain. 

· Balancing the Comprehensive Plan goals of development intensity with environmental preservation has not been met.
Chairman Crowder added that the Master Plan’s building scale does not accomplish the Comprehensive Plan goals.  He then seconded the motion, which carried by a vote of 2-1 (Mr. Craven voting in the negative; Ms. Kekas absent).

Mr. Worth asked for the date of the staff report referenced by Mr. Stephenson, for purposes of the record.  Mr. Silver replied that it was September 14, 2006.  Mr. Worth noted that date is after the Planning Commission decision, i.e., the eighth master plan, but before the ninth master plan.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:32 a.m.

Leslie H. Eldredge

Deputy City Clerk

PAGE  
9

