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Chairman Crowder called the meeting to order at 8:09 a.m. and asked everyone to stand for a moment of silence.

Item #05-49 – Annexation – Raleigh Memorial Gardens
The following information was contained in the packets.  This City-initiated annexation case was discussed at the April 11, 2007 Committee meeting.  The proposed annexation area involves a 71-acre cemetery property located at the southwest corner of the Glenwood Avenue and Glenwood Forest Drive intersection.  At the April 11 Committee meeting, postponement from the originally proposed effective date of June 30, 2007 was discussed for this case.  The item was held in Committee in order to meet the following statutory timeframes that must be adhered to in processing city-initiated annexation proposals:

♦
Annexation ordinances should be adopted by the City Council no sooner than 10 days following the public hearing and no later than 90 days following the public hearing.  Since the public hearing was held April 3, 2007, an annexation ordinance would need to be adopted by Council at its June 5, 2007 (or June 19, 2007) meeting.

♦
Effective dates for an annexation may be set for any date not less than 70 days or more than 400 days from passage of the annexation ordinance.  Council could adopt an annexation ordinance for the Raleigh Memorial Gardens area at its June 5, 2007 (or June 19, 2007) meeting with a delayed effective annexation date of June 30, 2008 for this area.

If it is Committee’s desire to recommend a delayed effective date of June 30, 2008 for the Raleigh Memorial Gardens area, then the Committee should recommend the following actions to Council at its June 5, 2007 meeting:

1.
Adopt an ordinance annexing the area effective June 30, 2008.

2.
Adopt a resolution amending the annexation report to include the Durham Highway Volunteer fire department contract request.

3.
Adopt a resolution placing the area in Council District E.
Planner Greg Hallam reminded the Committee this item was deferred upon request of the applicant to allow completion of due diligence, as they had recently acquired the property and needed a survey to see how much acreage they own and what was taxable per Wake County standards.  The property owner's representative informed him recently that the due diligence has not been completed.

Planner Karen Duke said at the last Committee meeting the consensus was to look at delaying the effective date of annexation under the same review procedure initiated earlier this year.  This is still possible under the statutory time frames.  The full Council needs to take action within 90 days of the public hearing.  The public hearing was held in April, so the Council needs to take action at one of its June meetings.  Once the annexation ordinance is approved, the effective date must be within 70 to 400 days of the ordinance approval date.  The Council may delay this annexation to June 30, 2008 if it so desires.

Chad Essnick, Esq., Poyner & Spruill, LLP, 3600 Glenwood Avenue, Raleigh, NC  27612 – Mr. Essnick represents SCI Funeral Services, owner of Raleigh Memorial Gardens.  He said they acquired the property only a few months ago, along with about 800 other properties, and are still trying to figure out the inventory and tax value of all these properties.  They have been in discussions with the Wake County Attorney regarding the tax value of the property.  They request that the annexation be postponed for a year and if Council decides to proceed at that time, they have no objection.  He has not talked to his client about a delayed effective date, but does not think they would have a problem with it.  He would like to confirm this with his client, but if the Committee wants to send this forward to the City Council, he understands.

Ms. Kekas arrived at this point in the meeting (8:13 a.m.).

Chairman Crowder asked what complexities SCI is dealing with, and why they would like to delay annexation for a year.  Mr. Essnick replied that SCI believes the property has not been valued correctly by the County.  Pursuant to the North Carolina General Statutes, certain portions of the property are tax-exempt, namely those plots where people have already been buried or vaults that are already occupied.  He said figuring out the inventory is a complex and time-consuming process.  Once they get their numbers together, they can talk to the County and come to a consensus on the value of property and what should and should not be taxed.  Once that is done, the City can make a better determination of whether the property is worth annexing.

Ms. Duke said staff has already discussed the property's tax value with the Wake County tax assessor's office.  The cemetery has about $900,000 worth of tax base at this time, so it should bring in revenue.  The unsold parts of the cemetery are taxable, and the tax base will diminish as plots and vaults are sold.  Other cemeteries in the City have taxable components.  With regard to timing, she recommends reporting out this item to Council because the Council has to make a decision in June whether or not to delay the effective date of the annexation.

Ms. Kekas pointed out that if the Council adopts an ordinance to annex the property effective June 2008, the applicant still has a year to complete their due diligence.  Mr. Stephenson said he is not clear on the benefits and detriments to the City of a delayed annexation date.  Ms. Duke explained there is a tax base there.  The site is essentially surrounded by City limits, and is benefiting indirectly from being surrounded by the urban area.  Annexation would provide services in the way of emergency response.  The reason for annexation is that all taxable properties are paying their share of the services to support the urban area.

Mr. Stephenson asked if discussion with Wake County regarding the tax value of the property would be extensive.  Ms. Duke replied that any property owner has the right to discuss the assessed value of his/her property, but it should not delay anything.

Ms. Kekas asked what the applicant would have to do between now and the effective date of annexation.  Ms. Duke said delaying the effective date merely gives the applicant the chance, as they requested, to get a more finite idea of their tax obligation.  The Committee may not recommend June 30, 2007 as the effective date as originally proposed because that date would not meet the statutory guidelines of approving the annexation ordinance 70 days before the effective date.  However, the Committee could recommend any effective date between 70 and 400 days of adoption of the annexation ordinance by the entire Council.  June 30, 2008 would be the maximum effective date the Committee could recommend.

Ms. Kekas moved to recommend the Council adopting an ordinance annexing Raleigh Memorial Gardens effective June 30, 2008.  Mr. Craven seconded the motion and approval was unanimous, 4-0.

Item #05-50 – Text Change – Time and Temperature Signs
Planner Greg Hallam explained this item was initiated through a Request and Petition of Citizens and referred to Committee at the May 15, 2007 City Council meeting.  The petitioner, Highwood Properties, is requesting City Council authorization for a public hearing to amend the City’s Sign Ordinance regarding “changeable copy signs.”  The petitioner has been working with Inspections Director Larry Strickland and Deputy City Attorney Ira Botvinick on this matter.

Mr. Craven asked if repair of the existing sign would have to be delayed until a text change goes through the City's text change process.  Mr. Strickland said repair would not, but a change of copy would.  He said he does not know how this sign was permitted, and that it was probably done in error.

Chairman Crowder said the applicant stated that amending the ordinance would treat time and temperature changeable copy signs like all other changeable copy signs.  He pointed out this is not exactly true, since other changeable copy signs are limited to four copy changes per day.  Mr. Strickland agreed that the only difference is that time and temperature signs could have copy changes more than four times per day.
Mr. Stephenson described a sign on Wade Avenue that has whirling colors and a plasma display.  It made him start thinking of ways that people might try to exploit the time and temperature changeable copy.  He wondered what kind of elaborate displays might be allowed to attract attention and provide information.  Mr. Strickland said other regulations would not change; for example, splashes of color would be a violation.

Chairman Crowder asked about the history of time and temperature signs, and why they were allowed.  Mr. Strickland replied that in 1979 the City had a very good sign ordinance, and it was changed that same year.  From a technological standpoint, changeable copy signs were just coming into the market.  The basis of the sign ordinance was to make sure a sign did not distract motorists, and that is why changeable copy was limited.  In his opinion, an exception was made for time and temperature signs because their content is limited to those two items (time and temperature).  It is easy to read those signs quickly and return one's eyes to the road.  He is not sure why there is currently a height constraint for time and temperature signs, since there is already a height constraint in the ordinance for other changeable copy signs.

Paul Stafford, Ideas Architecture, Inc., 3100 Smoketree Court, Suite 501, Raleigh, NC  27604-1050 – Mr. Stafford is the architect representing Highwoods Properties, owner of an existing ground mounted time and temperature sign installed in 1985 and located at 4700 Six Forks Road.  His recommendation is to strike Item 8 from Raleigh City Code Section 10-2083.2 and just have Items 1 through 7 in the existing changeable copy sign ordinance be part of the criteria for time and temperature signs.

Mr. Stafford responded to questions from the Committee members as follows.  The time constraint of the City's text change process is a problem for his client.  They received a permit to change the non-temperature portion of their sign, but have not received a permit for the time and temperature change because it is a nonconforming sign at this time.  They could obtain a permit for a plain changeable copy sign, but that would not allow them to display time and temperature, and would limit any other changeable copy to four changes per day.  He noted that when Highwoods Properties purchase the property the sign is on, there was no record of that sign ever being permitted.

Mr. Craven said the sign provides a public service, and moved that the Committee recommend that the City Council schedule a public hearing to revise the City Code sections relating to time and temperature/changeable copy signs.

Chairman Crowder proposed recommending to the Council that this matter be addressed by the Board of Adjustment.  He thinks changeable copy signs distract motorists, especially when the sign is low, and believes the time and temperature display is a ploy to bring the viewer's eyes to the sign for the business.  This was an illegal sign to begin with, he said, and his recommendation is that the petitioner go before the Board of Adjustment.  

Chairman Crowder said the City's sign ordinance is excellent.  He suggested that as the City becomes more urbanized, the ordinance will need to be reviewed in light of changing conditions.  Pedestrian-oriented businesses are changing the public realm, for example.  Some issues should be referred to the Appearance Commission as part of the Comprehensive Plan Update.  Planning Director Mitch Silver said he did not realize that signs had reached a level where they needed to be addressed specifically, but as appearance-related issues arise, signs can be discussed.  The Appearance Commission will be included in discussions of appearance-related items during the Comprehensive Plan Update.

Ms. Kekas seconded Mr. Craven's motion, which carried by a vote of 3-1 with Chairman Crowder voting in the negative.

Item #05-51 – Text Change – Infill Standards – Height
This item was referred to Committee at the May 15, 2007 City Council meeting.  Noting that the Council-authorized “Residential Infill Standards” study and implementation may take up to 12 months to complete, Mr. Stephenson requested that the Council work with staff to move forward on lowering the allowable maximum building height associated with residential infill projects.  
Mr. Stephenson said as the City continues to grow and urbanize there will be more infill in neighborhoods.  As infill increases, debates over property rights will increase, i.e., the right of a property owner to add on to an existing home or build a certain size home under the existing City Code versus the property rights of owners who want to preserve the character of their neighborhood.  The Council chose infill standards as one of the four priority text changes.  Council voted to have infill standards reviewed in-house rather than follow staff's recommendation to hire a consultant to conduct the review in the estimated price range of $20,000 to $25,000.  Since staff is already conducting the Comprehensive Plan Update with many other text changes, Mr. Stephenson had suggested at the Council meeting that the scope and manhours of a text change for infill standards be reduced by focusing first on height, since that seems to be the priority for neighborhood residents.  In any given neighborhood, he said, some people will try and save the character of the neighborhood, while others will say the character is too far gone and needs to be changed.  The Council could set a standard and if an applicant wants to go outside that standard, he or she would appear before the City Council.  Mr. Stephenson posed the following:  (1) Council said infill standards are a priority and not withstanding staff's workload, the work should be expedited in whatever way possible, and sooner than the 12 months estimated by staff; (2) reduce the scope and see if staff has comments regarding focusing on height first and working on other elements later; (3) depending on what staff thinks about the first two items he cited, perhaps Council should revisit the idea of hiring a consultant; and (4) he would like to know if the Planning Director has any alternatives for addressing this issue.

Mr. Silver clarified that staff does not have a recommendation.  What staff presented at the previous Council meeting was that if the text change for infill standards is a priority, a consultant would be the best approach to expedite it.  He estimates it would take between six and 12 months for staff to finish the text change.  It is difficult to predict whether the text change will be simple, because other issues could arise and need addressing as infill standards are reviewed.  The consultant option would cut the time frame in half, he said.  If the scope was reduced, the time frame for completion would be reduced and while he is not sure how long it would take, it would certainly be less than 12 months.  All residential zoning districts except R-30 have a height limitation of 40 feet.  If a particular neighborhood conservation overlay is involved, height can be used as a standard.  If the focus is on a specific neighborhood with a specific overlay district, the residents can petition to recommend the Neighborhood Conservation Overlay District (NCOD) be amended to reduce the height.

Ms. Kekas asked with height as one aspect of change solely in NCODs, what that would do to the rest of the City Code.  Mr. Silver replied the height limit is currently 35 feet in NCODs.  If it was dropped to 32 feet, for example, staff could see whether or how it would affect the structures in terms of number of stories, roof pitch, etc.

Chairman Crowder stated this is more complex than reducing the height limit three feet.  He does not want the text change applied only to NCODs.  He has seen houses adding multifamily additions, and said there is no way right now to protect at-risk communities.  Chairman Crowder said the City is losing timelines and becoming very homogeneous in appearance throughout the City.  What made Raleigh great is the multiple choices in housing.  Raleigh has historic homes, retro homes such as one-story ranches, etc.  People move into a community because of the character of the neighborhood, not just because of the price of the homes.  Chairman Crowder said it is necessary to find the finite balance between personal property rights and the property rights of an entire community.  Staff had previously brought forward several infill standard issues, but the Committee took no action to move forward.  He believes this issue needs the definitive focus and expertise of people who have worked on it throughout the entire country.  It will continue to be a major issue as the City continues to grow.  Chairman Crowder would like to revisit the possibility of hiring a consultant because he thinks it would be money very well spent by the Council for the communities.

Edie Jeffreys, 1619 Sunrise Avenue, Raleigh, NC  27608-2547 – Ms. Jeffreys said this morning she passed four huge homes being built across the street from her property that are significantly larger than anything else on the street.  She also passed an empty lot where a house had been torn down recently, and a house for sale with a sign stating “buildable lot.”  She stressed the issue needs to be addressed now.

Philip Poe, 620 Devereux Street, Raleigh, NC  27605-1504 – Mr. Poe said he thinks discussion of infill standards began in 2003, but nothing has been done to date.  The Comprehensive Plan Update will take another two years, and if someone wants an NCOD, that will take another two years.  The timeline for what can be done by a neighborhood now is basically zero.  He said there is a sense of urgency involved with this issue and when a sense of urgency occurs in the business world, companies often go to outside sources to get the expertise that is needed.  This is an issue that is prevalent around the country now.  For example, Chapel Hill has put a moratorium in place while things are "spinning out of control."  Mr. Poe said a recent segment on WRAL-TV referred to the term "family of four."  Diversity in housing is needed and if the standard is a “family of four,” it does not really represent the City.  It is important to recognize the rights of neighbors.  Mr. Poe met with a developer recently who wants to subdivide a piece of property.  He asked Mr. Poe what he thought, and Mr. Poe recommended he talk to the neighbors first.  Mr. Poe said many developers conduct a “stealth operation” and the neighbors do not know what is going on until they see a bulldozer hits the house.  He thinks if someone wants to be a good neighbor, that person should obtain input from their neighbors.  People are ignoring the property rights of their adjacent neighbors, despite this being an age of recognizing property rights.  Mr. Poe urged that a solution be expedited.

Jim Baker, 2105 Breeze Road, Raleigh, NC  27608-1435 – Mr. Baker said he lives in the Five Points community.  The 27608 zip code which encompasses the Five Points area has the highest property values of anywhere in Triangle and it is not a neighborhood at risk.  He is concerned that planning and zoning tools and ordinances are being used to save people from something that does not need saving.  Mr. Baker said the average price of a home in the 27608 zip code is $420,000.  The next closest price is almost $42,000 below that, at $378,000.  This is 11% higher than any other zip code.  Mr. Baker said the City should educate the public on the definition of infill versus the definition of redevelopment, namely that infill pertains to all new construction.  Mr. Baker said as a Planning Commissioner, he is concerned about using NCODs to address these issues. He used Foxcroft as an example.  When Foxcroft was approved, at least 50% of the lots did not comply.  Putting an NCOD in place when some of the existing homes do not comply but are grandfathered creates problems for those lots.  Mr. Baker thinks hiring a consultant is a good idea.  Density continues to go down in his neighborhood, and the City is promoting sprawl with its policies.  He offered one final statistic, i.e., the Triangle Business Journal stated that there is an average of 1.9 people in homes in the 27608 zip code.  He said he would like "eyes wide open" when discussing this issue.

Nell Joslin, 2607 Royster Street, Raleigh, NC  27608-1527 – Ms. Joslin said she represents Community SCALE.  (Clerk's Note:  "Streets that connect people under a canopy of trees with architecture of different types and land preserved for a neighborhood everyone can enjoy.")  She stressed the urgency of this issue and said she supports the comments of Edie Jeffreys and Philip Poe.

Discussion continued regarding the need to balance personal and community property rights, expediting the text change for infill standards, focusing on the height issue as a way to expedite the text change, and hiring a consultant versus addressing the issue in-house.

Mr. Stephenson moved to recommend that the City Council hire a consultant in the range recommended by staff to develop a text change for contextual infill standards.  Chairman Crowder seconded the motion.

Mr. Craven pointed out the Council had already prioritized the text changes.  He believes this is a complex issue that is better addressed by staff.  He also thinks applying the text change to NCODs first is a great start.  Those communities have already set their standards and they would be good places to test this text change.

Ms. Kekas asked where the money would come from for the consultant's fee, and if it would come from Council Contingency.

Mr. Stephenson amended his motion to state that the money for the consultant's fee would come from Council Contingency but if there were not sufficient funds in Council Contingency, the fee would be referred to budget work sessions.

Chairman Crowder seconded the amended motion, which carried by a vote of 3-1 with Mr. Craven voting in the negative.

Mr. Silver reiterated that if a community feels a sense of urgency to amend the current height restriction in the NCOD, it still has the option to collection signatures on a petition for such a change.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:33 a.m.

Leslie H. Eldredge

Deputy City Clerk
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