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Chairman Crowder called the meeting to order at 5:00 p.m. and asked everyone to stand for a moment of silence.

Item #05-46 – Text Change – Car Wash Facilities
Planner Greg Hallam presented this item.  In 2003, the City Council adopted conditional regulations for car washes proposing to locate within 100 feet of a residential use or zoning district (conditional requirements attached).  During the review of a proposed car wash facility on Tryon Road, the Committee felt that additional conditions were warranted for this use at that specific site.  The Committee initiated this item to study whether the existing City Code regulations should incorporate these or similar additional conditions, or increased spacing requirements between car washes and residential uses, which would be applicable to the entire zoning jurisdictional area. 

This item was discussed at the March and April 2007 Committee meetings. The Committee discussed past site plans proposing car washes in close proximity to residential, operational and design characteristics versus proximity, enclosed bays versus un-enclosed bays, on-site management versus unattended self-wash, noise (high pressure hoses, auto dryers, vacuums, stereos), appropriate zoning districts/distance separation and potential mitigation.  Staff was directed to compile an inventory of car wash facilities within the City's jurisdiction, plot their locations on the Official Zoning Map, identify their individual zoning district classifications and calculate the percentage of residential zoning within a 200- and 400-foot radius.

This item was last discussed on April 25, 2007.  At that meeting, the Committee reviewed the maps showing the existing locations of car washes, their respective zoning districts and the percentage of residential zoning surrounding these facilities.  Charles Bell, representing the car wash business industry, requested that the Committee allow him to work with the industry to propose a set of performance standards which would be required to be complied with when a car wash proposes to locate within close proximity to residential.  The Committee deferred action on this item and directed Mr. Bell to prepare a proposal.  Staff understands the proposal has been prepared, but they have not yet seen it.

Lacy Reaves, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Reaves stated that Charlie Bell would present the written proposal.

Charlie Bell, 3408 Williamsborough Court, Raleigh, NC  27609-6367 – Mr. Bell distributed copies of the proposed text change and a color rendering of a car wash facility that will be built at Gateway Court in Holly Springs.  He pointed out that Holly Springs' ordinance is more stringent than Raleigh's, and this facility was approved.  Mr. Bell said it is time to recognize what makes a good car wash and he was providing the color rendering as an example.  Car wash designs should be timeless so they will not become outdated soon after they are built, and the proposed text change contains minimum things that can be done to help achieve this goal.  He reviewed the proposed text changes as follows:

a.
All current references to location within one hundred (100) feet from a property line or from an existing car wash facility were changed to two hundred (200) feet.

b.
Car wash facilities located within 200 feet from the property line of a lot developed with a dwelling (except the residence of a caretaker or watchman accessory to a permitted industrial use), congregate care or congregate living structure, or any vacant lot located in a residential zoning district shall meet all the following:

(1)
Any exterior facade of the car wash should be 60% brick or other masonry material.


(2)
The roof of the facility must be pitched with a pitch ratio of at least 6:12.


(3)
All equipment on the front of the carwash facility must be flush mounted.

(4)
The car wash facility must include, maintain and operate equipment for the recycling of reverse osmosis reject water and the reclamation of water utilized in the car wash process.

Mr. Bell commented that car wash facilities are becoming a necessity, as washing cars in residential driveways is already against the law in many states.  He stated that if a task force or committee is formed regarding car washes, he would like to be part of it.

Mr. Stephenson asked Mr. Bell to explain the difference between reclamation and reject water and recycling.  Mr. Bell replied that spot-free water is usually used to rinse a car.  Reverse osmosis equipment is required to remove minerals and other impurities from water to make it spot-free, similar to the distilled water process.  Depending on the impurities in the fresh water, it can take up to eight gallons of fresh water to make one gallon of spot-free water.  Reject water is good water, he said, but one would not want to rinse a car with it, so they put it back into the car washing process and mix it with street water so the minerals are not so concentrated.  The reclamation process is different.  They have a plant on-site that makes ozone.  There are underground tanks with chambers for the water to go through.  Mud and other impurities settle in the first chamber.  Ozone is introduced in the second chamber to kill bacteria.  By the time the water reaches the third tank it is perfectly clear, so it is good clear water going back into the City’s system.  This water can be used in high-pressure car washing and undercarriage washing.  Recycling captures the reverse osmosis reject water, and reclamation is processing water on-site and killing bacteria.  Mr. Bell invited the Committee members to visit one of his facilities to see these processes.

This item will be held in Committee to allow the members time to review the proposed text change.

Item #05-52 – HB 1651 – Raleigh Infill

Item #03-29 – Development Standards – Fragile Neighborhoods
These items relate to the City Council's recently endorsed priority of reviewing the City's development regulations governing subdivisions and new residential construction within older neighborhoods.  HB 1651 addresses the issue of historic or "ghost" lot lines found in neighborhoods which were platted prior to modern subdivision practices.  In many of these neighborhoods, property was divided into standard increments (often 25 feet wide by 50 to 100 feet long) with the intent that individuals would purchase multiple lots to serve as a home site.  These divisions still exist, however, and combinations or recombinations of these lots, when the total number of lots is not increased and such lots meet the local zoning requirements, are exempted from being considered a subdivision by state law (NCGS 160A-376(a)).  The City Planning Department and the City Attorney's office reviewed HB 1651 and provided summary memoranda in the meeting packets.

Chairman Crowder noted that Planning Department staff will be working on infill issues, and he would like development standards and fragile neighborhoods considered during that process and incorporated into future discussions of contextual standards for infill.  Assistant Planning Director Ken Bowers agreed there is overlap.  Staff is already working on a request from the City Manager's office related to infill and fragile neighborhoods.

Discussion of HB 1651 was opened.  Mr. Bowers said this bill started with state-wide applicability, but now applies only to the City of Raleigh.  It addresses older subdivisions where land was subdivided prior to modern subdivision standards.  He highlighted his June 22, 2007 memorandum contained in the meeting packets.  People would purchase multiple lots to build a big house on one large home site, but the original lot lines still existed.  Combinations or recombinations of these lots, when the total number of lots is not increased and such lots meet the local zoning requirements, are exempted from being considered a subdivision by state law (NCGS 160A-376(a)) and therefore do not have to undergo "infill" subdivision review.  HB 1651 addresses this issue in Wake County by removing from the exemption these types of lot lines in two situations:  (a) no improvements (such as streets, sidewalks or utilities) have been installed and no buildings constructed, and the plat is more than 10 years old, or (b) buildings and other improvements have been constructed over such lot lines such that the multiple lots have been manifestly developed and used as a single parcel.

Mr. Bowers said HB/1651 is supported by the City; however, the most recent edition of the bill, dated May 4, 2007, has added a new subparagraph (5) that would invalidate a long-standing charter power of the City.  The new language would create a new exemption from subdivision regulation for "the conveyance, transfer, or distribution of an intestate decedent's real property, or any portion thereof, for the purpose of the property's division among the decedent's heirs."  This would prohibit the City from regulating as subdivisions divisions by will or intestate.

Deputy City Attorney Ira Botvinick stated that in addition to City authority granted under state law, the City enacted an ordinance that requires prior approval from the City for subdivision of property by will and intestate.  This is a good thing, he said, because if a parent wants to divide property equally among his/her children, the parent may not realize the resultant lots may be too small to build on.  Secondly, among the new lots created, some may have more infrastructure improvements than others and may require dedication, and those children with the lots with the required infrastructure will have a greater responsibility for developing those lots than the other children.  There are good reasons why the City wants to make sure the person subdividing property understands what s/he is doing and what might result.  He has not seen any case where this procedure has generated complaints.  The net effect of subparagraph (5) of HB 1651 would remove this charter authority and the City Code would have to be amended accordingly.  The City does not need the State Legislature to remove this authority to deal with problems.  If there is a problem, the Council can hear the problem and remove the legacy law if it so desires.  Staff would like Council to go on record against subparagraph (5) of this bill, take its opposition to the State Senate and request that subparagraph (5) be removed from the bill, because the Council is willing to hear problems, is capable of dealing with any complaints or problems that may arise, and can amend the City Code if necessary.  If subparagraph (5) is removed, the Council can still repeal its own laws.  He stressed again that to date, no complaints about the current ordinance and process have been received.  Mr. Botvinick added that there was no prior consultation with the City for inclusion of subparagraph (5).  The City is not averse to reviewing its current ordinance if it is problematic, and the Council can make an intelligent choice.

Ms. Kekas asked about the bill being written for all cities originally and now only applying to the City of Raleigh.  Mr. Botvinick explained it is easier to adopt and apply a law to one city, and other cities could add on later.  Infill regulations only apply to recombinations and cohesion of lots.  Under the new law, when a house is built over old lot lines, those old lot lines are waived and the lots combined.

Mr. Stephenson asked if a person whose property contains ghost lot receives one property tax bill or separate bills for each lot.  Mr. Botvinick said the owner receives one bill.  The tax collector frequently sends out one bill for adjoining properties for the sake of convenience.

Mr. Craven asked if discussions could be held with the group that added subparagraph (5) to the bill, if this item was held in Committee until the next meeting.  Mr. Bowers said that the information contained in the last paragraph of his memorandum was incorrect.  The correct name of the group is the Land Loss Prevention Project.  That group was contacted by Representative Ross to provide input on this issue.  When approached by staff, they made it clear they are not lobbying on this bill and declined to comment further on any issues they may or may not know about.

Edie Jeffreys, 1619 Sunrise Avenue, Raleigh, NC  27608-2547 – Ms. Jeffreys appreciates the City’s support in moving forward with this bill.  She said that obviously subparagraph (5) was not in the bill when they took it to Representative Ross, and they have no stake in subparagraph (5).

Carol Majors, 2706 Cooleemee Drive, Raleigh, NC  27608-1516 – Ms. Majors lives in the Fallon Park area and is very appreciative that the City Council is considering this bill.  She said this is a serious problem and she hopes it can be worked out.

Mr. Stephenson said it is not clear to him if the Land Loss Prevention Project brought this forward, and asked if the group is satisfied with the City’s explanation of how these issues can be addressed without adding subparagraph (5).  Mr. Bowers replied that they declined to express an opinion.  They are a nonprofit group from Durham that provides legal services.  When invited to attend this meeting, they expressed no desire to attend.

Mr. Craven moved to forward to the City Council staff’s recommendation that subparagraph (5) be removed from HB 1651.  Ms. Kekas seconded the motion and approval was unanimous, 4-0.

Item #05-54 – Z-62-06 – Six Forks Road Conditional Use

Planner Greg Hallam presented this item.  This site is located on the northwest corner of the intersection of Six Forks Road and Monument Lane.  It is three acres in size and zoned Residential-4 and Neighborhood Business Conditional Use.  The request is to rezone the property to Office and Institution-1 Conditional Use.  This property was originally requested to be rezoned to O&I-2 Conditional Use, which would have permitted hotels and a higher office floor-to-area ratio (FAR).  Following the public hearing and discussions with the surrounding neighbors, the property owner revised the request to O&I-1 Conditional Use with revised conditions.  The new request would not allow a hotel use on the property and would allow a decreased FAR.

Although this property is located outside of the Six Forks/Strickland City Focus Area, this section of Six Forks Road is designated as a primarily nonresidential thoroughfare where low-intensity office uses and medium density residential is appropriate.  The amended rezoning request was unanimously approved by the Planning Commission following review of the request at three Committee of the Whole meetings and after a finding that the request is consistent with the Comprehensive Plan and compatible with surrounding properties.  The conditions associated with this request provide a 50-foot street protective yard and prohibit driveways along Six Forks Road, limit buildings located within 100 feet of Monument Lane to a maximum of four stories, and require that the rate of stormwater runoff not exceed pre-development discharge for the 2-, 10- and 25-year storms.

Mr. Hallam distributed revised draft conditions and noted they were signed today.  The June 8, 2007 conditions pertained to prohibited uses, height limits, access, structured parking, reimbursement values, transit easement, stormwater retention, Six Forks Road street protective yard, Monument Lane street protective yard, and offer of cross-access.  Changes in the revised conditions include the following:

♦
Six new prohibited uses were added:   life care or congregate care living structures, multifamily housing, funeral parlor, temporary residential shelter, rooming house, and group housing.  There is no defined use in the City Code for "temporary residential shelter" and staff would ask that it be changed to "emergency shelter type A, emergency shelter type B, or religious shelter unit."

♦
Height limits added language pertaining to Monument Lane, i.e., only buildings no greater than three (3) stories in height entirely above grade or forty-eight (48) feet in height may be located within seventy-five (75) feet of Monument Lane.

♦
The structured parking requirement added language that a minimum of 70% of all required parking for uses located on the property shall be included in a structured parking facility.  Staff recommends "required parking" be changed to "provided parking."

♦
Language was added to the condition for the Six Forks Road street protective yard, i.e., the buffer along Six Forks Road shall take into account existing trees and the owner of the property shall take all reasonable precaution for protection of the existing trees.

♦
The Monument Lane street protective yard condition was rewritten as follows:  "An average of 25 feet in width street yard shall be established along the southern boundary of the property abutting Monument Lane, which street yard shall be planted to include at least 50% more plant material than otherwise required by City Code standards.  In addition, a combination of evergreen and deciduous trees of at least four (4) inch caliper (measured at three (3) feet above planted grade) shall be planted at twenty (20) foot centers along the Monument Lane boundary."

♦
New condition (k) was added:  "Construction Traffic Prohibited on Private Drives.  Any construction contracts for improvements to be located on the property shall include a clause requiring contractors, their employees and subcontractors to use only public rights-of way to access the property and shall further provide a penalty for violation of the same."

Mr. Hallam said he would like the Deputy City Attorney to comment on this condition because he does not think it is appropriate that City staff should be the enforcement agency for this condition.  He believes it would be better enforced through a neighbors' agreement or covenant on the property.

♦
New condition (l) was added:  "No Dry Detention Facilities.  With regard to stormwater detention for the property, dry pond detention facilities shall not be permitted."

♦
New condition (m) was added:  "Landscaping of Property in Excess of Code Requirements.  Except as otherwise provided herein, including without limitation Condition (i) hereof, all landscaping for the Property shall be planted to include 15% more plant material than otherwise required by the Code.  The requirements of this condition are in addition to and above the requirements of Condition (i) related to the Monument Lane street protective yard."

♦
New condition (n) was added:  "Site Lighting.  All outdoor area and parking lot fixtures shall be of full cutoff (shielded) design.  Freestanding on-site lighting fixtures shall not be more than twenty (20) feet in height."


Mr. Hallam said staff has requested the applicant consider amending this condition to state that for outside transitional protective yards where the maximum height is twelve (12) feet, freestanding lighting fixtures shall not exceed twenty (20) feet.

♦
New condition (o) was added:  "Building Materials.  Buildings shall be pre-cast, stone, brick clad or glass/Spandrelite or like high quality material."


Mr. Hallam said staff asked the applicant if this would also apply to parking decks.

♦
New condition (p) was added:  "Open Space.  A minimum of twenty percent (20%) of the property shall be maintained in open space.  Open space, as used in this Condition (p), shall be defined as any area of the property not covered by buildings, parking decks, vehicular service and/or parking areas, and streets."

Mr. Craven asked what retail uses, if any, are allowed in O&I districts.  Mr. Hallam responded that for office developments exceeding 30,000 square feet in building area, nonresidential related uses permit office buildings to provide limited retail such as a flower shop, gift shop, snack bar, or small restaurant.  The retail use must be located in the interior of the building, with no visibility from outside the building, no outdoor signage is allowed, and access to retail uses must be from an interior corridor with no direct access from the outside.  Mr. Craven asked if the retail hours have to be the same as the office hours, if the retail use is ancillary to the office use.  Mr. Botvinick replied they do, with the exception of barber shops and beauty shops.

Chairman Crowder asked for examples of "like high quality [building] materials."  Mr. Hallam said staff received the revised conditions at 3:00 p.m., and he has no frame of reference for building materials.  Planning staff prefers that zoning conditions have objective measurable criteria, not criteria that are subjective and open to interpretation.

Jason Barron, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Barron named the people associated with this project who were present at the meeting:  David Mountcastle (developer); Jim Compton and Neil Kochis of ESP Associates (land planning and engineering services for the project); and Harry and Sarah Daniel (property owners).  The owners have lived there since the mid-1970s.  At that time it was a quaint residential area.  The character and nature of the area have changed quite a bit.  It is now a booming office area, and the Daniels have decided it is time to find another more residential place to live.  Mr. Barron reviewed the history of the rezoning application.  The applicants do not believe residential use is appropriate for this property, and are pleased that Planning staff and the Planning Commission agree.  Issues that are still open with the neighbors include:

♦
Street plantings adjacent to Monument Drive.  Condition (i) requires a 25-foot wide street yard and 50% more plant material than is required by the City Code.  A combination of evergreen and deciduous trees 4" in caliper will be used, and the applicant is providing a buffer yard for office use.  The neighbors want 6" caliper oaks and maples, and consistency with how the properties south and west of Monument Lane have been planted.

♦
Setback for the parking deck in Condition (d).  The applicants have no objection to changing "required parking" to "provided parking," or just "parking."  Almost all the parking has to be in the deck.  The neighbors want the parking set off from Monument Lane by 300 feet.  This property has 157 feet of street frontage on Six Forks Road, and 300 feet would put the parking deck on property the applicants do not own.  The applicants have already included a number of conditions with regard to building setbacks as outlined in Condition (b).  They believe the setbacks, building height restrictions, protective yard, and vegetative buffer will achieve the neighbors' desire that the parking deck be screened from public view.

♦
The applicants added an open space provision.  The neighbors want 30% open space exclusive of buffers instead of the 20% that is in the condition.  The applicants believe they will have sufficient open space on the property, and also included a condition that the entire property exclusive of buffers will have 15% more plantings than required by Code.

♦
The neighbors have asked for office uses exclusively on the property.  Mr. Barron noted that in the past, the City has been reluctant to provide for single-use zoning cases.  The applicants intend to develop the property for office use, but their fallback position is that single family detached or attached dwellings could be constructed there if office uses are not.

♦
The neighbors have expressed concerns with retail use on the property.  All the applicants want to do is provide a sandwich shop-type amenity like most office buildings have.  Mr. Barron reiterated the restrictions that Mr. Hallam had listed earlier with regard to retail uses and noted also that under the City Code, the hours of operation may only be 8:00 a.m. to 6:00 p.m.

Mr. Barron stated the applicants are pleased with the conditions, and believe they provide predictability as to what use(s) will go on this property.  He briefly reviewed the conditions with the Committee, and said they would like Condition (k) to remain.  Mr. Barron reminded the Committee of the Planning Commission's unanimous vote of approval for this case, and said the applicants revised the conditions subsequent to the Planning Commission's recommendation for approval.  He said the neighbors have no problem with this case, only with the other rezoning case submitted by the applicant (Z-7-07).  Communication lines have been very open with the neighbors and these conditions are proof of that, he concluded.

Mr. Barron provided the following responses to questions posed by the Committee members:

♦
The location of the parking deck will depend on height restrictions and vegetative buffer.

♦
In their revised conditions, the applicants propose that a minimum of 20% of the property be open space.  This would include tree preservation areas, but not any parts of the property that are covered by buildings, parking decks, vehicular service and/or parking areas, and streets.

♦
The applicants plan to build an open air parking deck with screening, and do not want the parking deck visible from the right-of-way.  Enclosed decks create public safety problems.  Their intent is that cars will not be visible to residential areas.

♦
The 15-day window for revising conditions expires next Wednesday.

♦
Condition (i) requires an average of a 25-foot wide protective yard along Monument Lane.  There is no minimum associated with that, and the applicants plan to put a sign there.  Mr. Hallam interjected that the curb required minimum is 7-1/2 feet.  Signs are permitted within street yards.

Peter D'Alessandro, 8212 Lloyd Allyns Way, Raleigh, NC  27615-4898 – Mr. D'Alessandro represented the neighbors, and stated they are generally in favor of office development on this site.  He distributed copies of a list of bulleted points and read them aloud:

♦
Since the last hearing on this case, significant progress has been made.  The developer proposed conditions formally and the residents responded in kind.

♦
The residents have issues with the timeliness of the applicants' response; they received the revised conditions at 11:00 a.m. this morning and are ill-prepared for addressing them.

♦
The resident believe at this point the barriers are minor to reaching an agreement, and they are confident agreement can be achieved.

♦
The residents and the developer look to The Forum as the proper development model to emulate.  However, because this is to be a bona fide transition area, there are additional features that should be addressed and included in the development conditions.

♦
The developer has agreed voluntarily to the following:

•
a setback schedule.

•
wet, rather than dry, retention ponds.

•
additional landscaping.

•
green space of 20%.

•
planting of 4-inch pine trees along Monument Lane.

♦
The residents applaud these measures; however, there are other requests that have been made by the residents that have yet to be resolved:

•
The tract be developed for office buildings only.  Possible single family dwelling residential use has been mentioned.

•
Retail be prohibited to the same degree as now exists at The Forum.  The Forum only has food and coffee machines because across the street there is a large retail area.  The residents are concerned that the proposed new building might have an entrepreneur who decides to serve pizza, for example, which would increase traffic, especially at night.  Because of the proximity to the retail area, the residents believe this would be an impediment to the marketability of the leased space here.

•
Structured parking facilities be constructed on the northern side of the tract, adjacent to The Forum and opposite from the neighboring subdivisions.  Mr. D'Alessandro said he had requested the 300' setback.

•
Tree planting on Monument Lane mimic that done for the neighboring subdivision, i.e., 6-inch maple or oak at 20-foot intervals.

•
Open space be expanded to 30% to include the area of retention ponds.  The residents do not know how large the retention ponds would be but want them included in the minimum calculations.

♦
The residents want the development, and want it to be a first-class development as suitable as The Forum.

♦
The residents believe consensus can be achieved on the above matters, but request that a decision be deferred for a few days while they continue to work with the developer.

♦
If the residents and developer are unable to reach an agreement, the residents will formally request that this petition be rejected.

♦
There is a Valid Statutory Protest Petition still registered against this rezoning petition.

Ms. Kekas requested confirmation of the hours for retail, and Mr. Hallam replied that hours for retail accessory uses are 8:00 a.m. until 6:00 p.m. unless greater than 50% of the square footage of the building is devoted to uses that traditionally have operating hours outside of those times.  He said he could not think of an example where that might occur, except perhaps a hospital.

Mr. Stephenson asked about the residents' request that there be 30% open space on the property.  Mr. D'Alessandro said that "green space" is term of art for him, not a defined term, and 30% is a reasonable expectation according to other developers in the area he has spoken with.

This item will be held in Committee until the proposal and conditions are finalized.

Item #05-55 – SP-84-06 – Car Spa Automotive

Assistant Planning Director Ken Bowers presented this item and showed slides of the site and the revised plan.  This request is to approve a 1,589 square foot 2-bay automatic car wash on a 0.42-acre site currently consisting of three lots zoned Industrial-1 and located on the west side of Capital Boulevard, just south of the Greywood Drive intersection.  The proposal is a retail use located within 400 feet of a residential zoning district, but not within 100 feet of a residential use or zone.

This site plan was unanimously approved by the Planning Commission, but was appealed to the City Council by the adjacent property owner to the north (Pantry/Kangaroo) because of opposition to the required driveway connection and cross-access easement between the parcels.

The abutting Pantry/Kangaroo is a convenience store with gas pumps.  With previous subdivision approval of the Pantry/Kangaroo site in 1997, an offer of cross-access easement was made to the subject Car Spa property in keeping with the City's policy to encourage interconnectivity among parcels located along thoroughfares.  In 2002, another car wash, Capital Car Care, was approved on the parcel adjacent to Pantry/Kangaroo on the west side.  With development of Capital Car Care, a driveway connection for cross-access was established between Pantry/Kangaroo and Capital Car Care.  That driveway is located at the southwest corner of the Pantry/Kangaroo parcel and near the location of the previously recorded cross-access easement to the southern property line and the subject site for Car Spa.  The established cross-access easement to the north leads to Greywood Drive, which has a signalized intersection with Capital Boulevard allowing for protected left turns.  The proposed driveway connection between this development, Car Spa, and the Kangaroo, as well as the driveway connection to Capital Car Care, does not create a dangerous or unsafe situation in staff's judgment.  Mr. Bowers distributed copies of a revised comment letter from The Pantry/Kangaroo and the site layout plan prepared by the project engineer.

David Blevins, Development Engineering, 244 West Millbrook Road, Raleigh, NC  27609-4304 – Mr. Blevins said his company prepared the site plan.  He was here with owner Marjory Putnam and her attorney, Daniel Finch.  They received the unanimous approval of the Planning Commission and met every requirement that was placed on them, then found out a few days later the case was appealed.  He has not seen the appeal letter.  Mr. Blevins said he understands the Pantry/Kangaroo wants a stop sign/stop bar on the Car Spa site, and he believes this is already a condition of the Planning Commission approval.  He said Ms. Putnam has no objection to installing a stop bar on the property.

For Mr. Blevins' benefit, Mr. Bowers read aloud the relevant portion of the Pantry/Kangaroo letter:


The Pantry and The Clovelly Corporation respectfully request that the site plan approval be conditioned on having the applicant provide traffic control signage and pavement markings at the proposed access point to reduce the traffic safety concerns.  Furthermore, The Pantry and The Clovelly Corporation request that the site plan approval be conditioned on having the applicant provide the necessary bollards around the fuel vent relief piping to reduce the serious safety risks.

Mr. Botvinick stated the cost of bollards could be discussed, but installation has to be done with the consent of the owner.  The bollards would be on The Pantry's property.

Mr. Blevins said he and Ms. Putnam had discussed this briefly.  The Pantry knew this cross-access was there.  His client has no problem with signage and a stop bar, but bollards would be on The Pantry’s site protecting their infrastructure.  If The Pantry built the infrastructure in conflict with the known cross-access agreement, it appears to him they should bear the responsibility.  Ms. Putnam does not know where The Pantry wants the bollards.  Mr. Blevins did not survey The Pantry property and Ms. Putnam does not want the responsibility if the bollards are put in the wrong place.

Mr. Craven asked if the stop bar and signage on the plan was required by the Planning Commission approval.  Mr. Blevins said he thinks so.  They do not appear on this plan, but will appear on the final plan.  His client does not object to this condition.

Chairman Crowder asked Transportation Services Manager Eric Lamb if this was the minimum queuing for this facility, and if the cross-access is circuitous.  He said it is desirable to encourage traffic to not go back out onto Capital Boulevard.  He asked for Mr. Lamb's opinion of the current layout.  Mr. Lamb said staff has no problem with the plan.  The applicant has done the best he can, and is constrained by the location of the cross-access.

Mr. Bowers clarified that the Planning Commission did not include a condition regarding signage, based on the premise that the parties involved would have strong motivation to work out a solution.

Mr. Craven moved to recommend that the City Council uphold the recommendation of the Planning Commission for approval of this site plan with the inclusion of a stop bar and stop sign.  Mr. Stephenson seconded the motion, which carried unanimously, 4-0.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 6:30 p.m.

Leslie H. Eldredge

Deputy City Clerk
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