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Chairman Crowder called the meeting to order at 8:04 a.m. and asked everyone to stand for a moment of silence.

Item #05-46 – Text Change – Car Wash Facilities
Planner Greg Hallam presented this item.  In 2003, the City Council adopted conditional regulations for carwashes proposing to locate within 100 feet of a residential use or zoning district (conditional requirements attached).  During the review of a proposed carwash facility on Tryon Road, the Comprehensive Planning Committee felt that additional conditions were warranted for this use at that specific site.  The Committee initiated this item to study whether the existing City Code regulations should incorporate these or similar additional conditions, or increased spacing requirements between carwashes and residential uses, which would be applicable to the entire zoning jurisdictional area. 
This item was discussed at the March, April, and June 2007 Committee meetings.  In those meetings the Committee reviewed the current ordinance, discussed different design and operational characteristics, and reviewed staff reports on the existing locations of carwashes.

At its June 28 meeting, the Committee received a proposed text change to City Code Section 10-2072(b) from industry representative Mr. Charles Bell and deferred action to review the proposal.
Mr. Hallam reviewed again the changes proposed by Mr. Bell:

a.
All current references to location within one hundred (100) feet from a property line or from an existing car wash facility were changed to two hundred (200) feet.

b.
Car wash facilities located within 200 feet from the property line of a lot developed with a dwelling (except the residence of a caretaker or watchman accessory to a permitted industrial use), congregate care or congregate living structure, or any vacant lot located in a residential zoning district shall meet all the following:

(1)
Any exterior facade of the car wash should be 60% brick or other masonry material.


(2)
The roof of the facility must be pitched with a pitch ratio of at least 6:12.


(3)
All equipment on the front of the carwash facility must be flush mounted.

(4)
The car wash facility must include, maintain and operate equipment for the recycling of reverse osmosis reject water and the reclamation of water utilized in the car wash process.

Mr. Hallam distributed copies of the additional conditions that had been placed upon the last car wash site plan that the Committee had reviewed and recommended for approval by the City Council (SP-111-04 on Tryon Road):

a.
Hours of operation will be 7 a.m. to 9:00 p.m. during daylight-saving time, and 7:00 a.m. to 8:00 p.m. at all other times.

b.
Vacuums will be disabled/turned off except during hours of operation.

c.
A wrought iron gate will be installed at the entrance, and it will be kept closed except during hours of operation.

d.
A full-time attendant will be on-site at the facility at all times during hours of operation.

e.
The facility will have a building sign only – no ground sign.

f.
Signs will be posted at each bay stating that no amplified music is allowed.

g.
Special Highway Overlay District-3 (SHOD-3) planting requirements will be installed along Trailwood Drive and Tryon Road; all shrubs shall be evergreen shrubs.

Mr. Stephenson asked if feedback had been received from other operators in the car wash industry, and Mr. Hallam said he would defer to Mr. Bell.

Charlie Bell, 3408 Williamsborough Court, Raleigh, NC  27609-6367 – Mr. Bell said he does not think the car wash on Tryon Road will be built because the conditions are severe and will probably prevent it from being financed and constructed.  He pointed out that a fire truck could not gain access to gated property.  Mr. Bell read the following statement into the record:

If the restrictions set forth below are imposed, they will have a profound negative impact on our business.  The cost of these items would make a self-service [wand type] car wash too expensive for the average customer.  Our current rate is $2.50 for four (4) minutes.  We are already at the top of the market due to development cost.  Land is extremely expensive.  Our building cost has increased by forty (40) percent in the past three (3) years.  All of our architectural features compound the cost issue.  Equipment cost will be the same, regardless.  We will have to increase prices 30% and the market will not pay it.  The in-bay Automatic LaserWash would also increase.  We have four (4) levels of service, $5, $7, $8 and $10.  These restrictions would add an additional cost of approximately twenty (20) percent, $6, $8, $10 and $12.  This type of cost increase will put us out of business.  We simply cannot compete.

Abbreviated Hours of Operation

Under the current ordinance, the hours of operation are currently 6:00 am to 11:00 p.m.  Car washing is a service, retail business like a convenience store/gasoline facility/grocery store, dry cleaners etc.  The hours of operation are important to our customer base.  During daylight savings time, we are often busy until 10:30 pm and the customer flow tapers off thereafter.

Gated and Locked Entrance

A carwash should be open and inviting.  After operating hours, my recommendation would be to power down all equipment, but leave the lights on.  Gated and locked entrances send the wrong message to our customers.  You can invite an undesirable component of population that may result in criminal activity.  We have a substantial investment in equipment at each site.  We must have open access to the public.  During the evening, you will often see a Raleigh Police Officer parked on site observing the traffic or filling out paper work.  It is important to have immediate access to the Police Department and Fire Department.  I do not believe that our casualty insurance company would cover us if we were in a gated environment.  Of course, they could impose a punitive rate.

Full Time Attendant

The business is designed to be self-service.  All the systems and cashiers are on site for the customer’s convenience.  However, at American Pride, we have an attendant at most of our locations for approximately forty (40) hours per week.  The hours are worked on a part time schedule; therefore, the least amount of hours would be approximately four (4) and the most would be eight (8) hours per day.  You need coverage in a high volume location.  We feel that it is important to keep the grounds clean, and the bays washed down.  The appearance of our equipment has to be cleaned and waxed on a regular schedule.

It is important to have constructive dialogue to make things better.  But the recent cases by people new to the business and or out of town developers, have unjustly hurt a good corporate citizen like American Pride.

Ms. Kekas arrived at 8:13 a.m.

In response to questions posed by Mr. Stephenson with regard to the conditions placed on the Tryon Road car wash, Mr. Bell said turning the vacuums off except during hours of operation would not be a problem, building signs only (no ground signs) would not be a problem (they do not have a ground sign now), and posting signs at each bay stating that no amplified music is allowed would not be a problem.  They currently have such a sign posted on-site, but do not have signs posted at each bay.  He disagrees with the SHOD-3 planting requirement for installation of evergreen shrubs.  He said a car wash needs to be open, inviting and secure.  Covering it with landscaping and placing it back in the woods would create the very problems one is trying to prevent.  All but one of his car washes have bays that are parallel to the street.  He owns over 14 car washes in the area.  The four he owns in Raleigh are located on (1) Millbrook Road at the railroad tracks just before Atlantic Avenue, (2) Wake Forest Road near Thompson Cadillac, (3) Highway 64 near Wendy’s, and (4) 9200 Brier Creek Parkway.  At the Brier Creek facility, the bay entrances can be seen diagonally from the street because of the lot configuration, but the bays do not face the street.

Mr. Stephenson asked Mr. Bell if he was representing the car wash industry throughout the state or his operation only.  Mr. Bell said he was representing his operation, American Pride, but he has talked to others in the industry and unfortunately, many do not care.  He is speaking of the future of the car wash business.  He tries to be proactive and be a good citizen; for example, he began using water recycling and reclamation measures in 2000 before they ever became topics.  Unfortunately, he said, many car wash people do not think like that.  He has not spoken with others in the car wash industry about the text changes he has proposed.

The advantages and disadvantages of a gated and locked entrance were discussed.  Some Committee members felt it was a deterrent to potential criminal activity, and to loitering and congregation by hoodlums.  Mr. Bell said he has been in the car wash business 25 years and has not experienced that problem.  He believes as a retail business, the car wash needs to be open and inviting, and that a gated entrance sends a bad subliminal message even though the gates are only closed at night.  His facilities are wired for security and if an alarm goes off at night, or something caught on fire, he wants emergency vehicles to be able to get onto the property.  Mr. Bell said to date, his only facility in a residential setting is Brier Creek.  He is very sympathetic to the neighbors because they are usually their best customers.

Mr. Craven asked about the insurability problem.  Mr. Bell relied that his insurance liability would be huge if the property was gated.  The facility must be open and accessible to emergency vehicles.

Planning Director Mitch Silver asked the Committee members to consider what other uses in the City require gates.  He said when a remedy is proposed there must be a problem, and setting apart car washes as the only use that would have gates would be the nexus between the problem and the solution.  He is going to research whether any other uses require gates.

This item will be held in Committee to allow the Committee members to consider the original concerns of the community with regard to car washes, including the distance of car washes from residential areas.

Item #05-54-06 –  Six Forks Road Conditional Use
Planner Greg Hallam presented this item.  This site is located on the northwest corner of the intersection of Six Forks Road and Monument Lane.  It is three acres in size and zoned Residential-4 and Neighborhood Business Conditional Use.  The request is to rezone the property to Office and Institution-1 Conditional Use.  This property was originally requested to be rezoned to Office and Institution-2 Conditional Use which would have permitted hotels and a higher office floor-to-area ratio (FAR).  Following the public hearing and discussions with the surrounding neighbors, the property owner revised the request to O&I-1 CUD with revised conditions.

This property is located outside of the Six Forks/Strickland City Focus Area, on a section of Six Forks Road designated as a primarily nonresidential thoroughfare where low intensity office uses and medium density residential are appropriate.  The amended rezoning request was unanimously approved by the Planning Commission after a finding that the request is consistent with the Comprehensive Plan and compatible with surrounding properties.

This item was last discussed at the June 28, 2007 Comprehensive Planning Committee meeting. At that time, the Committee reviewed newly revised draft conditions that included six new conditions as well as revised language for conditions regarding additional prohibited uses, height limits, structured parking, and street protective yards.  The six new conditions (k, l, m, n, o, and p) addressed limits on construction traffic, prohibition of dry stormwater detention facilities, landscaping in excess of Code requirements, site lighting, building materials, and minimum open space. 

After discussion, the Committee requested the applicant return with refined conditions of approval.  These conditions dated July 2, 2007 were included with the meeting packets.
Mr. Hallam summarized the revised conditions and noted the changes:


Prohibited Uses – replaced "temporary residential shelter" with "Emergency shelter – Type A, emergency shelter – Type B and religious shelter units."  Added barber and beauty shops as prohibited uses.


Height Limits – added parking decks.


Structured Parking – deleted "stand alone".  Added the following:  "Any parking deck/garage shall not be adjacent to or abutting Monument Lane. further, any parking deck shall be set back at least 150' from Monument Lane and shall be separated from Monument Lane by at least one (1) office building."


Monument Lane Street Protective Yard – excluded pines from the types of trees to be planted.

Site Lighting – amended second sentence to state that outside of transitional protective yards where the maximum height is twelve (12) feet, freestanding lighting fixtures shall not exceed twenty (20) feet.

Open Space – revised amount of open space on the property from 20% minimum to 30% minimum.

Chairman Crowder asked how staff would interpret "like high quality material" in condition (o).  Mr. Hallam replied that staff had requested this condition be revised to specify something more objective and measurable.  He hopes the applicant will discuss such interpretation with Zoning Administrator Walt Fulcher and Deputy City Attorney Ira Botvinick.

Jason Barron, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Barron pointed out that with regard to the substantive amendments to the conditions, his client included a minimum setback of 150 feet from Monument Lane for the parking deck and the deck will be separated from Monument Lane by at least one office building.  He said after months of time-consuming negotiations, the applicant and the neighbors are in agreement with this set of conditions.  With regard to "like high quality material," that is a call the Inspections Department will have to make.

Chairman Crowder asked the Deputy City Attorney for his opinion.  Mr. Botvinick stated his position is that it should have come out.  It is an open-ended question that will go to the Board of Adjustment.  Mr. Craven noted the list of other building materials is clear, and the property owner is at some risk if he proposes an alternative building material because it must be approved by the Inspections Department.  Chairman Crowder asked if this condition is legally defendable.  Mr. Botvinick said Mr. Craven's point is well-taken that the developer might not propose an alternative building material, and this may never be an issue.  The court might throw out the phrase “like high quality material” as vague.  However, the ordinance is severable, so even if that phrase was removed, the rest of the ordinance would remain in effect.  In the rezoning process, staff can make recommendations to the applicant, the applicant chooses the conditions, and the Council decides whether or not to approve the case.  This condition cannot be removed now because the 15-day period for revising conditions has expired.

Peter D'Alessandro, 8212 Lloyd Allyns Way, Raleigh, NC  27615-4898 – Mr. D'Alessandro represented the neighboring residents.  He said they are satisfied with the conditions as they stand, and they should serve as example of collaboration between developers and residents.  They wish the developer well and look forward to the project.

Mr. Stephenson moved to recommend approval of Z-62-06 with the revised conditions.  Mr. Craven seconded the motion, which carried unanimously, 4-0.

Item #05-56 – Z-18-07 – Louisburg Road Conditional Use
Planning Director Mitch Silver presented this item.  This site is located on the north side of Louisburg Road (U.S. Highway 401), between Ligon Mill and Forestville Roads.  It is five acres in size and zoned Residential-6 Conditional Use District (CUD).  This request is to rezone the property to Shopping Center CUD.  The property is adjacent to an 1100-unit subdivision (Highland Creek), which is under construction.  This area was annexed into Raleigh’s jurisdiction in December 2004.

The area is within the boundary of the Neuse River East Small Area Plan, which calls for low density residential uses for this site since it is outside a designated focus area.  The Planning Commission found the rezoning request to be inconsistent with the Comprehensive Plan, but also found the rezoning to be reasonable and in the public interest due to the site’s close proximity to the adjacent Highland Creek subdivision.  The Planning Commission recommended the Comprehensive Plan be amended by designating the area for Mixed Use:  Office/Retail surrounded by a policy boundary line.
Mr. Silver said another option is that if this project is to be pedestrian-oriented, urban design guidelines could be implemented to ensure it is pedestrian-friendly.  He was not present at the Planning Commission meeting, but believes there are some options in terms of this particular site.  One is whether retail should be extended to the north side of Louisburg Road.  A Comprehensive Plan amendment in 2004 designated this area as a village center and removed the policy boundary line.  The village center attaching was designated on the south side of Louisburg Road.  The question now is whether that should continue on the north side to provide this public benefit to the nearby subdivision.  The conclusion of the Planning Commission was that it is inconsistent with the Comprehensive Plan but that it is appropriate to allow commercial on the north side of Louisburg Road, that there be policy boundary line surrounding that site, and that it be designated for mixed use:  office and retail.  There would be no urban design guidelines except those conditions put forth by the applicant.

Planner Dhanya Sandeep showed slides of the two lots in question and provided more information.  Forestville Crossing Shopping Center is under construction to the south.  It is within the core area of the Forestville Road Village Center.  The slides showed the location of the subdivision being built by Centex Homes, and the road that Centex Homes installed between the two subject parcels in this case.

Proposed conditions limit retail development on the property to 18,000 square feet; limit the types of uses in each specific category of agriculture, recreational, institution/civic services, offices, commercial, industrial, and other; allow drive-through or drive-in eating establishments only if they specialize in coffee, bagels, doughnuts, ice cream, frozen yogurt, smoothies and/or deli sandwiches; prohibit direct vehicular access to Louisburg Road; provide architectural and structural details; require a SHOD-3 yard 50 feet in width along the boundary of the property with the right-of-way of Louisburg Road; require a street protective yard averaging 15 feet in width along the Darton Way right-of-way; and limit building height to 35 feet.

The intent of the Forestville Village Center Plan adopted in 2004 was to restrict retail business to the core area south of Louisburg Road.  It requires SHOD-3 along Louisburg Road and has a retail cap of 300,000 square feet.  About 295,000 square feet of retail has been approved and is under construction.

The Planning Commission found the rezoning request to be inconsistent with the Comprehensive Plan because the Comprehensive Plan (1) recommends low to medium density residential uses for properties north of Louisburg Road and (2) limits retail uses to the south of Louisburg Road and within the Forestville Village Center core area, with a cap of 300,000 square feet of retail for the Center.  The Planning Commission recommended amending the Comprehensive Plan to design the subject parcels for mixed office uses and retail.  Mr. Silver interjected that the Planning Commission found the rezoning to be reasonable and within the public interest, and that it would provide a convenient, safe and walkable amenity in close proximity to the Highland Creek Subdivision.  Further, the Commission found that the parcels are small in size and given their adjacency to the thoroughfare, may not be appropriate for residential development under the current plan.

Mr. Stephenson asked how the urban design guidelines related to signage along Louisburg Road with regard to the SHOD.  Senior Planner Martin Stankus replied there is no detailed section in the urban design guidelines about signage.  Typically, within an urban environment, there are restrictions on signage.  He is not sure what the actual signage requirements were for the Forestville Village development on the south side of Louisburg Road.  He thinks they were part of the site plan approval process, and were not addressed in urban design aspects of the zoning case.  Mr. Stephenson asked what kind of signage has been approved for Forestville Crossing, and Mr. Stankus said he is not sure.

Chairman Crowder asked about the case on the other side.  Mr. Stankus said there were two rezoning cases, Z-36-03 and Z-20-04.  The discussion of these two cases involved urban design guidelines and how to apply them to the site.  A lot of work was done with the applicants in looking at their plans and working them into urban design guidelines so the market conditions that were dictating the development direction could be resolved internally for pedestrian connection to adjacent neighborhoods.  The property east of Forestville Road included a PDD Master Plan and was a much easier case; the design was incorporated through the use of a planned development district zoning to establish standards that worked with the development.  The first approval of the Comprehensive Plan amendment was for Forestville Village and the Village Center at that location.  Z-20-04 followed quickly and expanded the Village Center.  At that time, the recommendation was to focus the retail on the south side of Louisburg Road with no retail on the north side.  The reasons involved traffic circulation, especially at the Forestville Road/Louisburg Road intersection.  Another reason was the community’s fear that more strip development would be built along Louisburg Road, and the community did not want another Capital Boulevard created.

Mr. Stephenson asked if the earlier projects met the key elements of the urban design guidelines and Mr. Stankus replied they did.  Ms. Sandeep read conditions associated with these earlier projects with regard to signage, and noted that the urban design guidelines do not apply to frontage on Louisburg Road.  The current rezoning case proposes SHOD-3.

Mr. Stankus commented that the technique used with urban design guidelines is to identify pedestrian-oriented streets and develop around them.  He said that is hard to do with a site that has not been designed yet.

Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602-0946 – Ms. Mattox, representing the applicant, stated they have worked closely with Centex Homes to develop conditions Centex felt would be amenity to its neighborhood.  The applicant has used architectural elements and landscaping to provide a nice gateway to their project.  Immediately prior to the Planning Commission meeting, the applicant was given a proposal to incorporate this property into the Forestville Village Center.  Since they did not have time to review the proposal, they could not agree to it at that meeting.  Upon review, they discovered they cannot adhere to certain components of the Forestville Village Center Plan.  For example, the urban design guidelines state that buildings should be located close to the street and have a parenthetical within 25 feet of the curb.  In some cases they could meet that requirement but in others, the curvature on this site and the buildings the applicant is planning makes that difficult.  Additionally, there are stormwater issues that will require the applicant to place stormwater facilities along Darton Way and that will push the buildings back as well.  Since the Planning Commission meeting, they have had time to review the proposal to incorporate the property into the Forestville Village Center and believe they can come close on most of the urban design guidelines.  Yesterday they sent a proposal to the Committee members and staff that identifies the elements they can commit to and comply with.  These include orienting the development toward the neighborhood to make it pedestrian-friendly; landscaping requirements; orienting the buildings toward Darton Way rather than Capital Boulevard/Louisburg Road; placing one building on the corner of Leland Drive and Darton Way; and providing visible accessible public spaces and seating, sidewalks, lighting, a transit easement to connect public streets to public spaces, transit stops, and parking behind or beside the buildings.  After talking to the Committee members, they understand there are things they need to refine and are requesting that this case be held to allow them to revise the conditions, such as additional screening, low profile signage, and uses of the property.  They have only one week to change the conditions, so they will have to communicate with the Committee members individually in the meantime.

Mr. Stephenson stated that in terms of a Comprehensive Plan amendment, this is a minor change.  However, as a former Planning Commission member, he was involved in the zoning cases on the other side.  He has concerns about congestion at the adjacent intersections on either side of this project, and concerns about opening a Pandora’s box for various types of retail development that would be referred to as mixed use development in relationship to the residential uses behind the project, that could turn out to be a starting point for many more cases along these lines.  He asked Ms. Mattox how she envisions the Committee moving forward with this case in a way that would protect the City from opening up Louisburg Road to additional retail development.

Ms. Mattox replied that this case will alleviate some congestion because it will be a pedestrian-oriented development.  This project is an amenity to the neighborhood and would be embedded in it, and that is important distinction to this case.  The Village Center has been enlarged before, and putting this development across the street will help with traffic flow, eliminate left-hand turns and ease congestion.

Mr. Stephenson said if a Comprehensive Plan amendment brings the property into the Village Center, it must be oriented to the neighborhood and be an amenity to the neighborhood.  There should be landscaping along the highway.  The buildings should not be isolated with parking lots, driveways and drive-throughs that counter the spirit of a neighborhood amenity but allow for access.  Ms. Mattox replied the buildings will be oriented to the internal streets, but the businesses will need traffic from the highway as well.  Landscaping will be consistent with the Centex Homes subdivision landscaping, and the applicant wants to work on additional screening from Louisburg Road.

Chairman Crowder stated the intent of the urban design guidelines for village centers is clear.  He pointed out that retail does not have to be oriented on a thoroughfare and cited Cameron Village as an example.

Mr. Silver reminded the Committee members they must decide first if the rezoning is consistent with the Comprehensive Plan.  If they concur with the Planning Commission that the rezoning is not consistent with the Comprehensive Plan, the next consideration is whether the proposal is reasonable and in the public interest.  If they agree with the applicant that this is a pedestrian-oriented amenity, consideration must be given to conditions or a Comprehensive Plan amendment would support that.

Chairman Crowder said the intention is that village centers are to be compact.  There may be merit to this proposal as long as it is truly oriented toward the community.  CAC leaders he spoke with said they want to make sure this project is heavily buffered along the highway, and they could view that as a reasonable compromise.  He suggested the applicant consider adding a condition that this plan will be brought back to City Council.

This item will be held in Committee.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:24 a.m.

Leslie H. Eldredge

Deputy City Clerk
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