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Chairman Crowder called the meeting to order at 8:03 a.m. and asked everyone to stand for a moment of silence.

Item #05-56 – Z-18-07 – Louisburg Road Conditional Use
Planner Greg Hallam presented this item.  This site is located on the north side of Louisburg Road (U.S. Highway 401), between Ligon Mill and Forestville Roads.  It is five acres in size and zoned Residential-6 Conditional Use District (CUD).  This request is to rezone the property to Shopping Center CUD.  The property is adjacent to an 1100-unit subdivision (Highland Creek), which is under construction.  This area was annexed into Raleigh’s jurisdiction in December 2004.

The area is within the boundary of the Neuse River East Small Area Plan, which calls for low density residential uses for this site since it is outside a designated focus area.  The Planning Commission found the rezoning request to be inconsistent with the Comprehensive Plan, but also found the rezoning to be reasonable and in the public interest due to the site’s close proximity to the adjacent Highland Creek subdivision.  The Planning Commission recommended the Comprehensive Plan be amended by designating the area for Mixed Use:  Office/Retail surrounded by a policy boundary line.
This item was discussed by the Comprehensive Planning Committee on July 18, 2007.  The case was deferred to allow the applicant to submit revised zoning conditions to address comments and concerns stated at the meeting.  Staff has received a revised set of zoning conditions dated July 25, 2007, a copy of which was included in the agenda packets.  These conditions were received within the allowable 15-day time period which ended on July 25, 2007.  No additional changes to the zoning conditions are permitted.  Also included in the packets was a proposed amendment to the text of the Forestville Village Center Plan should the Committee recommend approval of this rezoning request and recommend that the Comprehensive Plan be amended to include these five acres within the Core Area of the Village Center.

Planner Dhanya Sandeep briefly recapitulated the requested rezoning and highlighted three changes contained in the revised conditions:

a.
Restrictions on uses for each parcel.  The southern pod (Pod A) allows specific agriculture, institution/civic services, office, commercial, industrial and "other" uses.  ("Other" uses are accessory uses to any of the permitted uses.)  There are eight commercial uses allowed on Pod A, including an eating establishment with drive-through or drive-in service and with or without alcohol sales for on-premises consumption if such eating establishment specializes in coffee, bagels, doughnuts, ice cream, frozen yogurt or smoothies.  The northern pod (Pod B) allows the same agriculture, institution/civic services, office and industrial uses as Pod A.  However, Pod B does not allow for "other" uses and limits commercial uses to a bank, a dish antenna and non-residential related services.  Pod B allows recreational use (greenway).

b.
Retail development has been reduced from 18,000 square feet to 10,000 square feet with no single retail use exceeding 5,000 square feet.

c.
New condition "r" addresses the Urban Design Guidelines (UDG) as well as all key elements of the UDG as specified in the UDG for Mixed Use Neighborhood Centers and Village Centers, with nine exceptions (numbered "i" through "ix").

Ms. Sandeep noted that if these two parcels are to be included in the Core Area of the Forestville Village Center Plan, the Comprehensive Plan must be amended.

In response to a question from Mr. Stephenson, Mr. Hallam said the industrial uses (stormwater control structures and utility services) are incidental and accessory to any primary use, and are included for purposes of meeting the requirements of the City Code with regard to public infrastructure and utility services.

Senior Planner Martin Stankus explained the alternate approach to the Forestville Village Center Plan.  Under the Comprehensive Plan, when "mixed use center" is indicated, a description of how the UDG are applied is necessary.  Two primary streets, Leland Drive and Darton Way, go through this site.  Street A (Leland Drive) has no driveway access and a 15-foot street yard adjacent to that street.  The focus has been placed on Street B (Darton Way) and its intersection with Street A, pedestrians and urban design traffic implications under the UDG.  There are some general references to the UDG and how they would be applied.  Specific reference is made to general building design guidelines which relate to the placement of buildings along the street, façade treatment and access to the street from the sidewalk.  Mr. Stankus sees no specific conflicts in the current conditions with expanding the Village Center as proposed.

Mr. Stephenson said that asking for this Comprehensive Plan amendment suggests the applicant can provide assurance that this will not lead to additional retail development along US 401 in the future.  The applicant needs to ensure that this site is part of the Village Center and is aligned to pedestrians, not the highway.  The exception that strikes him is r(ii), which reads "Buildings located adjacent to Darton Way will be located close to the street and will have entrances adjacent to Darton Way.  At least one building on each of Pods A and B will be located within 25 feet of the curb of Darton Way."  He asked what that might lead to in future rezoning cases in the worst case scenario, and whether it is likely that future developers would try to apply the same exception.  Mr. Stankus admitted this condition could be more specific, and said the same condition could be applied to other cases in the future.  Approval of this site plan would put strength behind the words.  When conditions are vague, they do not give direction and one must rely on other aspects to determine the intention, then it becomes more interpretive and confusing.  He noted that in rezoning case Z-36-03 across the street from this site, the UDG provided structure and the conditions for that case related well to that.

Mr. Hallam pointed out that one of the conditions requires a 50-foot heavily planted yard area immediately adjacent to Louisburg Road.  In a worst case scenario, buildings may be located as close as 50 feet to US 401, but the yard area will be heavily planted to obscure the buildings.

Mr. Stephenson said that when a building is pulled back more than 25 feet from a street, it makes him think there will be parking between the building and the street.  This is in conflict with the UDG requirement to make pedestrian-friendly development a priority.

Mr. Stankus said the conditions in Z-36-03 made reference to the key elements of the UDG.  Mr. Stephenson asked if that suggests the existing Village Center standards are higher than what is being proposed in this case in terms of the key elements of the UDG, and Mr. Stankus replied affirmatively.

Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602-0946 – Ms. Mattox, representing the applicant, said the developers and Angela Reincke of Centex Homes were present today.  Centex Homes is developing an 1100-home subdivision next to the applicant's property.  The sizes of the two pods are approximately 2.8 and 2.2 acres.  She noted the UDG do not apply with respect to US 401.  With regard to the UDG being in conflict with the conditions, she stated they have provided an average 25-foot street yard along Darton Way.  That will impair their ability to get 25 feet from the curb in all cases.  She showed on a site sketch where the buildings would be located and said they may ultimately have only one building on Pod B.  Since June 26, when the Planning Commission originally approved this case, she met with the Committee members individually.  As a result of those meetings and the last Comprehensive Planning Committee meeting, the conditions were revised.  Ms. Mattox reviewed the new conditions with the Committee members and highlighted the major changes.  She stated that they have worked very hard with Centex Homes to develop conditions that are acceptable to them.

Ms. Mattox said with regard to the Comprehensive Plan amendment, the specific Small Area Plan is not applicable to this site.  The Forestville Village Center Plan was adopted before the City had zoning jurisdiction over these properties.  When the Village Center was created, it was through a Comprehensive Plan amendment, and the Village Center has been allowed to evolve in response to zoning cases.  If the Committee feels a Comprehensive Plan amendment is necessary, the applicant can work with either the amendment proposed by the Planning Commission or the amendment proposed by City staff.

Ms. Mattox then responded to comments made in the July 22 letter from Paul Brant, the Chair of the Northeast CAC, to the Comprehensive Planning Committee members.  The CAC meeting referenced in the letter was attended by 10 people.  She said this is hardly representative of the neighborhood, which she estimates is composed of 50,000 to 60,000 residents.  When the applicant attended the first CAC meeting at which this case was presented, the CAC members were enthusiastic about the plan.  At the next month's meeting, there was a different group of attendees and they were not particularly positive toward this case.  The applicant does not think this development would lead to the stripping out of US 401 in a manner similar to Capital Boulevard.  They are not creating new accesses to Louisburg Road; access to the development will be from Darton Way.  The SHOD yard on US 401 provides a 50-foot landscape buffer, which Capital Boulevard does not have.  They are providing additional landscaping conditions for screening so there will be nice landscaping on all sides of the project.  They have worked with Centex Homes to provide a plan that is harmonious to the proposed Centex Homes subdivision.  In the letter, Mr. Brant stated the proposal is not in the public interest, although he acknowledges it might be in the public interest of the Centex Homes neighborhood.  The applicant believes the project is reasonable and in the public interest.  It will have small amount of retail and office uses and will serve several thousand people in the neighborhood who can walk to the project.

Conditions r(iii) and r(v) were briefly discussed in response to questions from Chairman Crowder regarding location of the building on Pod A and landscaping and streetscapes along Darton Way.  Condition r(iii) states "Within Pod A, a building shall be located at the southwestern quadrant of the intersection of Darton Way and Leland Drive.  Such buildings shall be located within 25 feet of the right-of-way of Darton Way and within 25 feet of Petitioners' east property line of Pod A which runs parallel to Leland Drive.  Parking, loading or service shall be placed to the rear or side of this building."  Condition r(v) states "Streetscapes along Darton Way will include regularly spaced landscaping spaced no more than five feet on center, pedestrian scaled lighting and trash receptacles."  Ms. Mattox and the project's land planner, Russ Mann, responded to his questions.

Mr. Stephenson raised the r(ii) exception again.  He said these are small parcels and he does not understand why it is not possible to get all the buildings to comply with the UDG.  Ms. Mattox replied they had laid out the plan out multiple times.  The plan provides for two buildings close up.  Stormwater issues along Darton Way pushes them back from Darton a little bit.  With three buildings, they would not have appropriate vehicular access.  There is no parking between the buildings and Darton Way, but there will be some parking in the center of the site.  Condition p ("There shall be no parking located between the right-of-way of Darton Way and any building located adjacent to Darton Way") was added to address the buildings along Darton Way.  There may be a building at the rear of the site and the intent is to locate parking behind that building.

Ms. Sandeep encouraged looking at the larger context.  This site is within the Northeast planning district.  Before the large tract was annexed in 2004, the site was within the Wake County land use planning area.  While in the County's land use planning area, the site was designated for Raleigh’s urban service area, so the City has always had influence over that area.  She showed the Committee members a color map of the Wake County Land Use Plan, which specifically calls for activity centers focused on maintaining the character of residential areas.  The Neuse River East Small Area Plan calls for low density residential uses.  In 2004 the Forestville Village Center Plan was adopted, which calls for retail uses to be located south of US 401.  This proposal is clearly inconsistent with the Comprehensive Plan, so an amendment to the Comprehensive Plan is necessary if this proposal is approved.  Chairman Crowder noted for the record that the map of the Wake County Land Use Plan shows the area in question as gray in color, which indicates municipal planning jurisdiction over the site.  Gray indicates future planning development areas of Raleigh.  Ms. Mattox pointed out the Forestville Village Center Plan was adopted in fall 2004.  This property was annexed in December 2004, so the property was in the City's ETJ before the Village Center Plan was adopted.  Chairman Crowder responded the City still had planning jurisdiction over the property before it was annexed.

Angela Reincke, Centex Homes, 2301 Sugar Bush Road, Raleigh, NC  27612-3382 – Ms. Reincke asked for support for this project.  She said the applicant is willing to work with them to landscape the entrance to the Centex Homes project, tie the architecture to the design of the structures in the neighborhood, and make the project a pedestrian-accessible amenity to the community.  Centex Homes will support the applicant and work with the applicant to "keep this a good thing" and make it part of their community.  Centex is afraid that if this proposal is not approved, there may be a worse case out there for them.  For example, under the current zoning of R-6 CUD, apartments could be built on the property, which would not be good for their business.

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant is Chair of the Northeast CAC.  He appreciates the applicant’s attempts to make this proposal fit; however, there are no Centex Homes on the ground yet.  The Comprehensive Plan is normally what many of the CACs go by and when something is inconsistent with that plan, they have concerns.  The CAC's job is to protect existing and future residents.  The Northeast CAC is concerned with protecting US 401 from the kind of development that tends to creep.  As he stated in his correspondence to the Committee members, he recognizes there may benefits to the community from this proposal.  However, he still has a couple of concerns.  First, when this proposal was originally presented, one of the conditions was that there would be no fast food drive-through restaurant facilities.  Now that condition has been changed to state that one will be allowed for the specific use of a coffee shop or other restaurant.  He is concerned that a drive-through could cause traffic to back up.  An intersection of this nature is difficult enough with 1,000 homes based in that location.  Second, Centex Homes will no doubt have a sign to designate their community and condition m of the rezoning proposal allows two ground mounted signs to advertise the businesses on this site.  That makes three signs in close proximity.  Third, the buffer along Louisburg Road is a significant benefit and requirement.  Pod B has trees on the site now, but there is no mention of what landscaping will be on Pod B.  Mr. Brant assumes the tree conservation ordinance will preserve some of those trees but if that is insufficient, he hopes there will be a requirement to plant additional trees.  Mr. Brant noted there are four or five pages of conditions for this request, and that speaks volumes about how the applicant is trying to fit something that is inconsistent with the Comprehensive Plan.  Mr. Brant concluded his comments by stating that the general consensus of many other rezoning cases has been to protect US 401 from being another Capital Boulevard.

Ms. Mattox responded that the initial conditions specified that establishments specializing in hamburgers, tacos, etc. would not be provided in this development.  At the request of the Deputy City Attorney, the condition was revised to list only certain foods that would be allowed.  With regard to landscaping, there are a lot of existing trees on Pod B and they will have to perform tree conservation.  They will also have the SHOD yard, street yard and landscaping on Pod B.

Mr. Stephenson said that many people are concerned with protecting US 401 from becoming another Capital Boulevard.  Ms. Mattox's comment about the Village Center continuing to evolve gives him pause.  Her comment about this request not creating new accesses on US 401 suggests to him that the previous case that created accesses on US 401 without specifically suggesting they would be for retail uses created exactly the type of movement the City does not want to happen, i.e., a rezoning that looks fairly innocuous but sets a scenario for returning in the future with retail uses.  In terms of his concerns with building orientation to Darton Way, he did not hear anything from the applicant that justified why it is not possible to comply with the UDG.  He made clear to the applicant his concern about future rezoning cases.  Mr. Stephenson thinks this case lowers the bar from the existing Village Center requirements and this gives him problems.

Chairman Crowder said that if the majority of the Committee sees this rezoning as a benefit justifying amendment of the Comprehensive Plan, there is definitely a need to look at adjusting the Village Center Plan.  Mr. Stankus said the alternate approach document in the packets explains how the UDG would be applied to the Core Area if it is extended to the north side of US 401, and amends the existing Forestville Village Center Plan.  Chairman Crowder stated if the Committee proceeds in this manner, it would send a poor message to the community that the City is willing to strip out US 401.  It would be necessary to adopt the alternate approach if the Committee sees this rezoning as a benefit.  His biggest concern is the unclear language about building placement, which contains many ambiguities.

Mr. Stephenson reiterated that the crux for him is building placement.  This is a tiny site and there is limited space for drive-throughs, parking, etc.  He has not heard any justification from the applicant as to why the design has to be that way.  It appears all the buildings will have to be close to the street.  He proposed the use of a concept plan to give more clarity but the applicant chose not to create one.  Mr. Stephenson is concerned with setting a precedent with this case, and the pressure that will come with future requests.  He would like to see this case comply with the UDG key elements.

Mr. Stephenson moved to deny Z-18-07.  The motion failed for lack of a second.

Chairman Crowder called for brief recess at 9:12 a.m.  The Committee reconvened at 9:16 a.m.

Mr. Stephenson moved to deny Z-18-07.  Chairman Crowder seconded the motion, which carried unanimously, 4-0.

The Committee members discussed and selected their next meeting date, and Chairman Crowder announced the Comprehensive Planning Committee would meet on August 15 at 8:00 a.m.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:18 a.m.

Leslie H. Eldredge

Deputy City Clerk
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