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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, August 15, 2007, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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     Greg Hallam

Chairman Crowder called the meeting to order at 8:14 a.m. and asked everyone to stand for a moment of silence.

Item #05-46 – Text Change – Car Wash Facilities

In 2003, the City Council adopted conditional regulations for car washes proposing to locate within 100 feet of a residential use or zoning district (conditional requirements attached).  During the review of a proposed car wash facility on Tryon Road, the Comprehensive Planning Committee felt that additional conditions were warranted for this use at that specific site.  The Committee initiated this item to study whether the existing City Code regulations should incorporate these or similar additional conditions, or increased spacing requirements between car washes and residential uses, which would be applicable to the entire zoning jurisdictional area. 
This item was discussed at the March, April, June and July 2007 Committee meetings.  In those meetings the Committee reviewed the current ordinance, discussed different design and operational characteristics, and reviewed staff reports on the existing locations of car washes.

At its July 18 meeting, the Committee continued the review of a proposed text change to City Code Section 10-2072(b) from industry representative Mr. Charles Bell and deferred action.
Chairman Crowder proposed prohibiting car washes within 200 feet of residential property and grandfathering existing facilities that are either (1) fully automated, (2) part of a Planned Unit Development (PUD), or (3) fully manned during hours of operation.  There would be no exclusions or exemptions for grandfathered facilities other than what is contained currently in the City Code.  He would consider allowing car washes in PUDs because under a Planned Development District (PDD) operation or a PUD, the developer would address compatibility of neighboring uses.  In that case, he recommends the facilities be fully automated, not just a wand type.  Car wash facilities would be allowed within 200 feet of a residential development if they were part of a core plan for a unified development district, i.e., a PDD or PUD that had a residential component, and were not located on the fringe of the development.

Ms. Kekas arrived at 8:17 am.

Mr. Stephenson asked about single parcels as part of a PDD.  Chairman Crowder said no car washes would be allowed on single parcels.  The car wash facility must be part of a PDD or commercial center, with residential and non-residential uses included within that development.

Chairman Crowder also stated that in the future, he wants zoning enforcement officers to review proposed text changes to make sure there is a clear understanding among staff members of the intent and interpretation of text changes before bringing them to the City Council.  Planning Director Mitch Silver assured him that if a text change is authorized, staff will perform an analysis before bringing the text change to the City Council.

Discussion ensued regarding Chairman Crowder's proposal.  Mr. Silver pointed out that if a use conforms to existing zoning at the time it is created, any new law adopted after that allows the use to be a legal nonconforming use.  Mr. Hallam added that if that use is 50% destroyed or changed, the owner can request a special use permit from the Board of Adjustment to rebuild in the exact same footprint.  Chairman Crowder said his intent is to fully grandfather existing facilities meeting one of the three standards he mentioned earlier so the facility would not have to request a special use permit from the Board of Adjustment.

Mr. Silver cautioned the Committee members that to use parameters of distance in a zoning district, a determination must be made as to the reason or impact for establishing the 200-foot boundary on car wash facilities and not others.  Staff's analysis will have to address that.  Parameters cannot be arbitrary; there must be a rationale for specific zones.

Mr. Stephenson suggested leaving the 200-foot rule in place but only for residences outside a PDD so that rule would not apply to car washes within the PDD.  Chairman Crowder said that downtown should be added to that suggestion.  A car wash facility could be located within 200 feet of the downtown overlay district but not within 200 feet of any residential property outside the downtown overlay district.

Mr. Craven asked how the City would deal with the legal ramifications of allowing a coin-operated car wash downtown that is next to a residential area but not on Capital Boulevard if it is close to residential.  Chairman Crowder replied there is a different scenario for a suburban area with low density compared to an urban environment.  Mr. Silver said when staff members review site plans, they tend to use the actual application of the zoning district to separate uses.  There will be a buffer zone with residential uses.  Putting all zoning districts aside, there is now a distance requirement for this use but not other uses, but the City already has that ability through the designation of districts.

For clarification, Mr. Silver asked if the proposal was to prohibit car washes within 200 feet of residential or to add requirements for car wash facilities located within 200 feet of residential.  Chairman Crowder replied prohibition, with permanent grandfathering for those car washes that are fully automated, fully manned, or located within a PDD.  Mr. Silver stated he is not sure the City can legally do that.  To impose new standards for car washes located within 200 feet of residential property is fine, but he would need to consult the City Attorney's office regarding prohibition of car washes.

Staff was directed to prepare a text change for Committee review.

Lacy H. Reaves, Esq., Kennedy Covington, 3450 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Reaves stated he was present with Charlie Bell, President of American Pride.  They asked for consideration of two issues.  First, they asked the Committee to consider general grandfathering of all existing facilities.  American Pride owns some car washes that are not fully automated or fully manned.  If something happened to one of those facilities that required rebuilding, they would want to rebuild because banks have liens on these properties.  Second, they asked the Committee to consider allowing car washes in shopping centers.  There are design guidelines for shopping centers and there are opportunities there for car washes.  Not all urban shopping centers are located within a PDD.  American Pride's facility at Brier Creek is not within the Brier Creek PDD.  It is fully automated but is not manned 24 hours a day.  They want to make sure if something happened to a facility like Brier Creek, they would be able to rebuild with just a building permit.

Mr. Stephenson inquired if their request included shopping centers where residential property was located within 200 feet of the shopping center.  Mr. Reaves replied there are shopping centers that are built within 200 feet of residential, but it is a business environment and there are unity of development criteria that would deal with design issues, etc.  Under the guidelines Mr. Bell proposed, there are certain criteria that would be added to the existing ordinance regarding conditional use approval of car washes, and that would apply to car washes within 200 feet of residential.

Chairman Crowder explained the City Attorney's office had advised getting away from the use of performance standards for car washes located within a specified distance from residential uses due to the difficulty of upholding these standards in court.  He has no problem grandfathering without requiring Board of Adjustment approval for rebuilding.

Mr. Reaves said they do not propose creating another special use permit process requiring an appearance before the Board of Adjustment.  The existing conditional use provision in the current ordinance allows the Planning Department to determine whether an applicant has met the criteria set forth in the ordinance.

Mr. Stephenson said the logic for locating car wash facilities in relation to PDDs should apply to shopping centers, too.  Mr. Reaves said the problem now is that under the existing ordinance, the distance is measured from property line to property line instead of car wash facility to residence.  Most shopping centers are one parcel, or one parcel plus some outparcels.

Charlie Bell, 3408 Williamsborough Court, Raleigh, NC  27609-6367 – Mr. Bell provided copies of American Pride, Inc.’s application form for the 2007 Water Efficiency Leader Awards.  He stated he supports not having car washes within 200 feet of residential areas.  Architectural issues need to be revisited to change public perception of car washes, he said, and car washes should also be required to reclaim water.  He asked if an in-bay automatic bay car wash would be permissible in a shopping center across a 150-foot right-of-way road.  Chairman Crowder replied that makes it a more plausible situation to create a problem with loitering, etc.  Mr. Hallam said the right-of-way is included as part of the 200-foot distance.

Mr. Bell said the problem is that historically, the car wash industry is a cash business, and the people who get into it want to get rich quick.  That is not what happens, because it is a business one must operate.  When the person does not make the money he thought he was going to make, he then does not have enough money to make the necessary improvements to the business to retain quality.  If a person starts with good quality, it will cost money, and when a person makes a huge investment, he will keep it up regardless of where it is located.

Mr. Silver stated staff will look at prohibiting car washes within 200 feet of residential uses.  He reminded the Committee members that this issue arose from the Tryon Road case, where the car wash facility fell within the 100-foot distance from residential.  During deliberation of that case, the Committee members proposed putting additional conditions on a car wash, but at that time, the City Attorney suggested that instead of reviewing car washes on a case-by-case basis, the Committee consider expanding the scope to see what conditions should be required for car washes located within 200 feet of residential.

Mr. Craven said he would like the Committee to consider, under the conditions that would allow a new car wash facility within 200 feet of residential, including attended facilities and fully automated facilities as two separate categories.  There is a car wash at the intersection of Six Forks Road and Strickland Road that is within 200 feet of residential.  It has been there 10 years, operating as a combination coffee shop/bookstore/card shop/car wash and he has never heard any complaints about it.

Ms. Kekas asked if new car wash facilities would be required to recycle the water they use.  Chairman Crowder replied that is not up to the Committee, but he would like to recommend the City Council refer the issue of water reclamation and recycling to the Environmental Advisory Board.  Mr. Stephenson agreed with that suggestion.  Mr. Craven pointed out that the Public Works Committee is already considering that in their discussions of water conservation.  Public Utilities Department staff is working with the car wash industry to finalize a conservation program to allow conforming car washes to continue operating under mandatory restrictions.  Mr. Bell said currently, there is nothing in the City Code requiring a car wash facility to have water recycling/reclamation in the future.  Mr. Craven stated the Environmental Advisory Board is not looking at water conservation, as it is not one of its assigned tasks.  Public Utilities staff has already done a lot of work on the issue, and since the Public Works Committee is also working with Public Utilities on this and is familiar with it, it should be referred back to that Committee.    

Ms. Kekas made a motion to recommend that the City Council send back to the Public Works Committee the issue of requiring future car wash facilities to have certified water recycling/reclamation systems.  Mr. Stephenson seconded the motion, and approval was unanimous, 4-0.

This item will be held in Committee to allow staff to prepare a text change.

Item #05-30 – Downtown Overlay District – Density Standards

This item was referred to the Comprehensive Planning Committee in association with text change proposal TC-16-06.  That text change proposed to amend the standards for allowing the City Council to approve increased densities within the Downtown Overlay District (DOD). The majority of the standards had not been updated since their adoption as the Downtown Residential Housing Overlay District in 1984. The text change was drafted to update the standards to reflect current urban design trends.  The changes included two (2) additional density options (environmental design and public art), allowed for payments in lieu of compliance for low income housing, open space and public art standards, and proposed a tiered system for achieving the higher densities.  The Committee reviewed the proposed changes to the Downtown Overlay District and TC-16-06 was adopted on October 3, 2006.

A part of the Committee’s discussion on TC-16-06 related to the potential for inappropriate densities on the fringe of the Downtown Overlay District in close proximity to low density neighborhoods.  Staff evaluated this issue and reported to the Committee the following findings:

· Cameron Park and Glenwood-Brooklyn are adequately protected by existing overlay districts which separate these neighborhoods from the DOD.  The Peace Street PBOD, Glenwood South PBOD and North Boylan NCOD all contain maximum height standards which limit the potential for mid- and high-rise residential developments;

· Boylan Heights is separated from the DOD by the railroad corridor;

· Shaw University provides a transition between the DOD and the South Park neighborhood;

· The North Boylan Redevelopment Project separates the DOD from Oakwood; and

· Peace College provides a transition between the DOD and the Mordecai neighborhood.

The only opportunities for mid-rise and high-rise residential developments immediately adjacent to existing low density residential is within an area on the eastern edge of the DOD.  This was evaluated during the original adoption of the DOD and the overlay district proposal was modified to provide additional protection to the East Raleigh neighborhoods.  The DOD was “pulled-back” from East Street to Bloodworth Street and the City Council Site Plan Approval District was retained for this area so that all site plans require City Council approval with the exception of residential developments with 6 or fewer dwelling units.  In addition, a request for a high density development with increased building height requires that the Council make a finding that the development does not negatively impact nearby residential neighborhoods and that the project complies with the Downtown Urban Design Guidelines.  The Downtown Plan recommends a 4-story height limit for buildings located east of Person Street. 

The annotated agenda stated that with the adoption of TC-16-06, and if the Committee is satisfied that existing regulations and conditions provide adequate protection to the surrounding neighborhoods, this item could be reported out with no action.
Chairman Crowder proposed moving this item out of Committee with no action taken until the Comprehensive Plan Update is finished.  Mr. Silver concurred staff is looking at this issue in the Comprehensive Plan Update.  Because of all the development taking place downtown, they will fast forward the downtown element to have a framework within 10 to 12 months.  There is adequate transition for all neighborhoods adjacent to downtown.  Some areas need additional attention, but staff will look at those carefully.
By consensus, this item will be reported out of Committee with no action taken.

Item #03-35 – Inclusionary Zoning

Following a Request and Petition of Citizens from Raleigh Organizing for Action and Results (ROAR), staff prepared reports and presentations for the City Council about incentives, legislative authority and the experience of other cities in North Carolina and nationwide with affordable housing incentives.

Since staff's initial presentation, the Comprehensive Planning Committee has discussed the merits of proceeding on this issue, including funding for outside consultant assistance if needed.  However, to date, staff has not received any directive from the Council on proceeding with this issue.

Chairman Crowder said this is an issue for many people in the City.  He would like to recommend that inclusionary zoning be considered along with TC-5-07 regarding double density.  If double density is given by right, he would like to know where it is appropriate and what the public is getting in return.

Mr. Stephenson agreed, adding that he is not advocating incorporating inclusionary zoning into the discussion of double density, but advocates incorporating a range of public interest and benefits.

Mr. Craven expressed concern about tying the two problems together because it makes it more difficult to sort out.  If the motion is to ask Planning Commission to consider this as part of their deliberations, he has no problem with it.

Ms. Kekas made a motion to recommend this item be reported out of Committee and that the issue of Inclusionary Zoning be referred to the Planning Commission to be discussed with TC‑5‑07, O&I Districts Intensity Limitations.  Mr. Stephenson seconded the motion, which carried unanimously, 4-0.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:06 a.m.

Leslie H. Eldredge

Deputy City Clerk
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