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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in Special Session on Monday, October 15, 2007 at 5:00 p.m. in the City Council Chambers, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:


Committee





Staff
Mr. Crowder, Chairman, Presiding


Planning Director Silver

Mr. Craven





Deputy City Attorney Botvinick

Mr. Stephenson




Planner Dhanya Sandeep








Planner Greg Hallam


Absent


Ms. Kekas

These are summary minutes unless otherwise indicated.

Following a brief delay, Mr. Crowder called the meeting to order at 5:25 p.m. and asked everyone to stand for a moment of silence; after which the following items were discussed with action taken as shown.

Item No. 05-58 - Z-23-07 - Creedmoor Road Conditional Use.  Planner Dhanya Sandeep gave the following report:

This is a request to rezone a 3-acre lot located on the east side of Creedmoor Road, south of Millbrook Road, from R-4 to O&T-1 CUD.  A Valid Statutory Protest Petition has been filed from the adjacent R-4 property owners.

Although located outside of the boundaries of the Creedmoor/Millbrook Neighborhood Focus Area, the property is designated within a “Corridor Transition Area” by the Creedmoor Road Corridor Plan.  Low intensity office uses are considered appropriate within corridor transition areas and the Planning Commission determined that the request was consistent with the Comprehensive Plan.

The zoning conditions associated with this case prohibit residential, limit office development to a maximum of 20,000 square feet (0.15 FAR) and a building height of 37 feet, provide a 6-foot wall and a 65-foot buffer yard adjacent to R-4 lots (southern and eastern boundaries), and provide an offer of cross access to the north and south.

The Planning Commission recommended approval of this request (11-0 Vote) following discussion at their Committee of the Whole meeting.  Discussion centered on the compliance with the Comprehensive Plan, adjacent property owner’s desire for an assemblage of this and other properties for a comprehensive mixed-use development, the fact that this property is limited to a right-in/right-out only driveway due to the median in Creedmoor Road, cross access and sequencing of traffic signals on Creedmoor Road.

Ms. Sandeep pointed out in 2005 Staff received a master plan that included this property and the property to the north which was denied.  She noted the adjoining residential properties are bound by Sherborne Place to the east and south, Creedmoor Road to the west and Millbrook Road to the north.  She stated the map included in the agenda packet shows Sherborne Place and Towne and Country Road being connected; however, that is no longer the case.  Ms. Sandeep reviewed the conditions for the rezoning dated September 17, 2007 which are as follows:

A)
The property shall be limited to office uses as specified in the Professional/Services subgroup of Code Section 10-2071, save and except for copy center, hair replacement, masseur, office machine, publicity, secretarial and travel agents, realtor and mail order store, which uses are prohibited.  Said uses shall be located within not more than one principal building which shall be limited to 20,000 square feet floor area gross.

B)
The principal building shall be limited to two stories in height and shall not exceed thirty-seven feet (37’) in height measured as provided in the Raleigh City Code.

C)
A buffer area, 65 feet in width shall be maintained along the entire East and South property lines (adjacent to Hunt, PIN 0796562637 [Deed Book 2454, Page 368], Schoonover, PIN 0796561425 [Book 5279, Page 308], and Highsmith, PIN 0796468403 [Deed Book 2367, Page 468] all Wake County Registry), or the same as may hereafter be identified).  No parking, driveway (unless required by the City of Raleigh for cross access), storage, loading areas, or buildings will be permitted within this buffer area; however, utility, water, sewer, storm drainage or other improvements as may be authorized or required by any governmental authority or conditional use zoning conditions, excluding the wall required by Condition H, may be located in the buffer area.  Diseased or dead trees shall be removed from this buffer area, with the prior authorization of the City of Raleigh Arborist or his designee; provided, however, no tree six and one-quarter (6.25”) inches in circumference or greater in size measured at four and one-half (4.50’) feet above ground shall be removed (unless diseased, dead or as necessary to provide a cross access driveway required by the City of Raleigh or to provide access to the utility manhole located adjacent to the south line of the property).  Notwithstanding any provision herein to the contrary, tree removal or grading for permitted purposes within the buffer area for any of said purposes which cumulatively exceeds twenty (20%) percent of the buffer area shall not be permitted.

D)
Upon development direct access from Creedmoor Road would be limited one right-in/right-out driveway subject to approval by the City of Raleigh Public Works Department and North Carolina Department of Transportation, as applicable.

E)
Upon development reimbursement for any required right-of dedication for Creedmoor Road shall be calculated at the applicable R-4 rate.

F)
Upon any development of the rezoned land an offer of cross access will be provided to the adjacent property to the north, Gary Development Ptnr LLC, PIN 0796478165 [Deed Book 12324, Page 545] and to the adjacent property to the south, Highsmith, PIN 0796468403 [Deed Book 2367, Page 468].  The owner of the property subject to this Condition shall be responsible for constructing the portions(s) of the cross access drive(s) upon this property if these offers (or either of them) are accepted.

G)
Prior to subdivision approval or the issuance of any building permit, whichever shall first occur, the owner of the property shall deed to the City a transit easement measuring twenty (20) feet long adjacent to Creedmoor Road by fifteen (15) feet wide to support a bus stop for transit services in the area.  The location of the transit easement shall be approved by the Transit Division of the City (said approval not to be unreasonably delayed) and the City Attorney shall approve the transit easement deed prior to recordation.  Notwithstanding the foregoing this Condition shall be a nullity if the City determines not to locate a transit easement upon the property.

H)
Upon any development of the rezoned land a wail not less than six (6) feet In height above grade, constructed of brick or block with brick veneer shall be constructed in proximity to a parking area in the eastern portion of the subject property opposite the property of Hunt, PIN 0796562637 [Deed Book 2454, Page 368] on the East and Schoonover, PIN 0796561425 [Deed Book 5279, Page 306] on the South.  Said wall shall commence fifteen (15) feet from the north line of the subject property and shall extend in a southerly direction and in a westerly direction, as necessary, to encompass the parking area as aforesaid.  No portion of this wall may be located within the sixty-five (65) foot width buffer required by Condition C.

I)
In the event that a dumpster is utilized for the collection of refuse generated by the occupant(s) of the office building, same shall be located within thirty-five (35) feet of the north line of the property and will be screened by the wail provided in the immediately preceding Condition H, extended to the west to the extent necessary to screen this facility in accordance with the City Code.  This facility may not be serviced before 6:00 a.m. nor after 6:00 p.m. during weekdays and may not be serviced on Saturdays, Sundays or holidays observed by the City of Raleigh.

Mr. Craven stated the Comprehensive Plan shows the property to the south is located in the corridor transition area and questioned if commercial development will be appropriate for the property with Ms. Sandeep responding in the negative.  She reiterated the previous master plan submitted in 2005 that was denied included this property.  She stated the area is classified as a neighborhood focus area however; the retail requirements have already been satisfied with the nearby Creedmoor Crossing Shopping Center.  Mr. Stephenson questioned the frontage along the subject property with Ms. Sandeep pointing out Creedmoor Road is designated a major thoroughfare.  Discussion took place regarding Creedmoor Road’s designation as a major thoroughfare and how access onto Creedmoor is limited to driveway cuts approximately 400 feet apart.  Ms. Sandeep pointed out this was the reason why access to the subject property is restricted to a right in-right out.

Mr. Crowder questioned the current use of the adjoining properties to the south of the subject property with Ms. Sandeep responding their single-family residences are located there.  She talked about how traffic patterns on Creedmoor Road have changed over the years.  She talked about an incident where on a recent visit to the subject property has witnessed traffic accidents on Creedmoor Road.  

Discussion took place regarding the proposed 65 foot buffers and how they relate to the City’s tree ordinance.  Mr. Crowder questioned if there are any cross accesses proposed to north and south of the subject property with Ms. Sandeep responding such cross accesses have been proposed by staff.

PROPONENTS

Attorney Tom Worth, Post Office Box 1799, Raleigh, NC 27602, representing the applicants, reviewed the history of the rezoning application.  He stated the clients came before Council in March of 2007 to request a waiver of the two-year waiting period in order to bring the present rezoning request forward.  He noted staff and the Planning Commission recommended denial of the previous rezoning request which the City Council upheld in July.  He stated his clients would like to build an office building and occupy it.  He pointed out the building size would be limited to 20,000 heated square feet and two-stories in height.  He noted the staff, Planning Commission and neighborhood concerns were incorporated in the proposed set of conditions.  He stated the proposed occupant to the building would be a government-related agency.  He discussed the current proposed conditions for the rezoning pointing out staff recommended a 50 foot buffer whereas the neighbors wanted a 65 foot buffer along the east and south side of the property therefore his clients are proposing a 65 foot buffer.  Mr. Worth pointed out history of Council direction showed retail would not be permitted in this location and none is anticipated.  He pointed out the Northwest CAC voted to support this rezoning.  He stated he reviewed the traffic report from the previously denied master plan case pointing out his proposed rezoning would have a more favorable impact.  He stated he asked Raleigh’s Transportation Division to look at the sequence of traffic lights at Creedmoor Road and Millbrook Road; however, he has yet to receive a report.  He also talked about the condition wherein diseased and dead trees would be removed from the property and replaced with healthy plants.

In response to questions from Mr. Crowder, Mr. Worth pointed out the locations of the stormwater management facilities on the property.  He stated he and his client looked at the possibility of cross access with properties to the south; however, they did not pursue it due to possible traffic and noise problems.  He stated he did look at staff’s suggestions of pursuing cross access agreements with properties to the north and south and would contract for such is required.  He pointed out the location of the utility easement on the south side of the property.

Mr. Worth talked about neighbors’ concerns expressed regarding a retaining wall in the 65 foot buffer.  He stated the wall will help encapsulate parking to protect the neighbors to the east.  He talked about efforts made by the developer to negotiate with property owners to the south and east to put the properties under contract in order to initiate a super block rezoning; however it has not yet been accomplished.  He talked about the restrictive covenants on the lots to the south and east of the subject property.  He reiterated this rezoning has the unanimous support of the Planning Commission and the Northwest CAC.  

OPPOSITION

Clyde Highsmith, 5310 Creedmoor Road, stated he owns property to the south.  He stated he lived in the area nearly 30 years and at the time he moved to the neighborhood it was considered “in the country.”  He talked about how the area is still green in character consisting mostly of single-family residences.  He stated he is aware of the progress will happen however the issue is how to allow progress to happen that is acceptable to all parties.  He stated the parcel to the north was rezoned O&I twenty years ago; however nothing has happened with it.  He talked about how there is an increasing incapability with development along Creedmoor Road and the back yards of nearby single-family residences.  He stated it is accepted that the properties to the south and east are in a transitional area.  He stated one possible solution was to construct an access road to allow access onto Creedmoor Road; however, utility easements and buffers would limit the use of the other properties.  He stated the issue is an accommodating an unnatural situation for this area and presented a petition to the committee which reads as follows:

To the Comprehensive Planning Commission:

Re:  Z-23-07

Reference: Property zoned R-4 bounded by Creedmoor Road, Millbrook Road and Sherbourne Place.

We request that the Comprehensive Planning Committee recommend denial of Z-23-07.  We also request that our property be designated on the Raleigh Comprehensive Plan as “appropriate for mixed use”.  

Mr. Highsmith noted the petition contains 11 signatures and represents residents on the properties bounded by Creedmoor Road and Sherbourne Place.  He noted if his and neighboring properties were to be developed he would prefer they be developed as part of a larger project.  He indicated if the larger block were developed as a single parcel no service roads would be needed as present roads would serve as a buffer.  He stated no additional access on Creedmoor Road would be necessary and mixed use would be feasible.  He stated there is no rush to rezone this property.  He presented a photograph of a property located north of the subject property which shows commercial office building located next to a single-family residence.  He pointed out the block illustrated in the photograph is a unique situation.  He stated if this rezoning application were denied it would present a better possibility for the entire block to be redeveloped for better use.

Gerry Highsmith, 5310 Creedmoor Road, stated her daughter lives a couple doors down from her.  She stated she commended the members of the subject property who are financially able to move to another location and put their present property up for sale pointing out neither she nor her daughter or others in her neighborhood are financially able to do that.  She stated property owners have the right to sell their property, however, when an office building is built in the middle of that property it makes the neighboring properties more difficult for the transition.  Mrs. Highsmith presented a Wikipedia article on regional planning.

Gary Schoonover, 2616 Sherborne Place, talked about the easement on the subject property.  He stated trees would have to be cleared in order to access the easement and create the proposed cross access which would result in creating a wide-open area from his back yard to Creedmoor Road.  He talked about how traffic on Creedmoor being so bad that he no longer accesses Creedmoor Road from his property via Sherborne Place but goes in the opposite direction to access Towne and Country Road by back streets.  Mr. Stephenson asked Mr. Schoonover to comment on the restrictive covenants for the neighborhood with Mr. Schoonover responding his family has lived there for 15 years and talked about how two of the residences are duplexes, there are also several renters and a group home for unwed mothers is also located in the neighborhood; however the area is designated for single-family residents only.  

REBUTTAL

Attorney Tom Worth noted he could not speak to the restrictive covenants; rather they do speak for themselves.  He presented a document listing the requirements and concerns that have been brought up during the course of the rezoning application and listed his client’s response to each of the requirements.  

Mr. Stephenson questioned other possibilities for future development for this property with Mr. Worth responding the staff’s suggested that 12 single-family residences could be developed on this lot; however, it would not be compatible with other development along Creedmoor Road.  He talked about past discussions of the possible development of an office building on the corner of Creedmoor Road and Sherborne Place.  He stated it is his opinion that it would take a retail engine to develop this block; however, it would not be permitted therefore cannot be done.  Mr. Stephenson questioned the possibility of additional development on the subject property with Mr. Worth responding there is additional area on the property for further development however he feels the owners of this property are being held hostage regarding what they can do with the property.

Mr. Highsmith noted the word “hostage” is a useful term and talked about how it relates to a person’s rights and how everyone’s rights should be protected.  He questioned why the rezoning of this property is being expedited when something better can come along to benefit the city and the neighbors.  He noted all of those property owners who have not contracted with the developer are on the petition.

Thomas Norris, 2700 Sherborne Place, pointed out he owns the lot located at the corner of Sherborne Place and Creedmoor Road.  He stated at one time residential lots along Creedmoor Road were 100 feet x 100 feet; however, since Creedmoor Road has been widened the lots are now 75 feet back to front and the only use for these lots is residential.  

Mr. Craven questioned whether the proposed cross accesses are public right-of-way or private with Deputy City Attorney Botvinick responding staff construes cross accesses as private pointing out it is consistent with the City’s policy for driveways.

Mr. Stephenson questioned Mr. Norris how the proposed rezoning would affect him with Mr. Norris responding he filed the valid statutory protest petition.  Mr. Stephenson questioned Mr. Norris’ reasons for signing the valid statutory protest petition with Mr. Norris responding Mr. Highsmith had addressed those items and did not wish to be redundant.  In response to further questions Mr. Norris stated it is his opinion that the rezoning should be all in one process that is, for the entire block and not piece meal.

Attorney Tom Worth presented a copy of valid statutory protest petition for Mr. Stephens to review. 

Mr. Craven noted the rezoning complies with the comprehensive plan.  He stated it could be better to rezone all properties at once; however, it is not the job of the City to coerce the developer into compliance.  He stated he has no problem with re-designating property bounded by Sherborne Place and Millbrook Road as part of a mixed use area.  He noted there is still ample time for the properties to the south and east to become part of another rezoning pointing out there is nothing about this rezoning that precludes the other properties from redevelopment and/or rezoning.

Mr. Crowder questioned if the site plan from the subject property must come before Council for approval with Planner Hallam responding it is not necessary as the building is less than 25,000 square feet.  Mr. Crowder questioned if the committee could impose a condition that the site plan come before the City Council approval with Attorney Tom Worth indicating his client would be agreeable to that condition.

Mr. Crowder expressed his concern that this rezoning could render the adjacent properties useless with Mr. Craven responding that is possible if applied individually; however, if the properties are combined with the property to the north they would still have better use.  Mr. Crowder stated he has concerns with how the neighboring properties are designated and this issue can be addressed when the Comprehensive Plan is updated.  Mr. Stephenson expressed his concern that one property owner says that the proposed easements are not an issue and another property owner says the easements are an issue and wonders if this proposed rezoning will achieve the desired outcome.  Discussion took place regarding whether the properties could benefit the city if developed as a whole with Planning Director Mitch Silver stated the comprehensive plan encourages low density development other than residential on Creedmoor Road.  He stated if this block were developed as one parcel he is not sure that goal would be accomplished.

Discussion took place on whether or not to re-designate the adjacent properties as part of a comprehensive plan amendment and whether the entire block could be developed as a whole with City Planning Director Silver pointing out the comprehensive plan discourages development of residential property on Creedmoor Road and encourages other forms of low density development.  He stated if the block were to be developed as one parcel he is not sure this goal would be accomplished.  He suggested the possibility of using the comprehensive plan amendment as a separate issue pointing out it would have to go to public hearing.  Mr. Stephenson questioned what the Comprehensive Plan Amendment would be with Mr. Craven responding it would designate the rest of the properties on Sherborne Place and Millbrook Road as mixed use.  

Mr. Craven made a motion to uphold the Planning Commission’s recommendation for approval of Z-23-07 according to CR-1129 with conditions dated September 17, 2007 with the addition that a comprehensive plan amendment be filed to reclassify the remaining properties bound by Sherborne Place and Millbrook Road be reclassified as mixed use and that the site plan for the subject property come to Council for approval.

Brief discussion took place regarding the deadline for adding the amended conditions to the rezoning for Council approval.

Mr. Craven’s motion did not receive a second.

Mr. Stephenson expressed his desire for a better understanding of what would be a viable use for this location.  Following further discussion, Mr. Crowder made a motion to deny the rezoning request.  Mr. Silver pointed out a denial of this rezoning must address the Planning Commission’s recommendations for approval, i.e. compatibility with the Comprehensive Plan.  Mr. Crowder stated his motion for denial is based on earlier concerns about the adjoining properties to the south based on the corridor plans recommendation he did not believe it was anticipated in the Comprehensive Plan for the corridor plan that these plans would have an adverse effect that would limit the redevelopment of the adjacent properties in the commercial plans.  He indicated the City would need to look at reclassifying the adjourning properties when the Comprehensive Plan is updated.  Mr. Craven stated he would like to amend the motion to stipulate the denial of this request does not infer that retail use is viable for these properties.  Mr. Crowder accepted the amendment.  

The motion as amended was seconded by Mr. Stephenson and put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and Mr. Craven voting in the negative.  Mr. Crowder moved the motion adopted.

Item #05-46 – Text Change – Car Wash Facilities.  Planner Greg Hallam gave the following report:

In 2003, the city Council adopted conditional regulations for carwashes proposing to locate within 100 feet of a residential use or zoning district (conditional requirements attached). During the review of a proposed carwash facility on Tryon Road, the committee felt that additional conditions were warranted for this use at that specific site. The committee initiated this item to study whether the existing Code regulations should incorporate these or similar additional conditions, or increased spacing requirements between carwashes and residential uses, which would be applicable to the entire zoning jurisdictional area.

This item was discussed at the March through August 2007 committee meetings. In those meetings the committee reviewed the current ordinance, discussed different design and operational characteristics, and reviewed staff reports on the existing locations of carwashes. The committee directed staff to draft a proposed ordinance which would prohibit non-staffed carwashes from locating within 200 feet of residential unless located in the DOD or associated with a mixed-use unified development.

At the September 26th and October 10th meetings the committee reviewed the proposed ordinance. This item was deferred to allow staff to prepare a revised draft as directed by the committee based on input received at the October 10th meeting.

Included in your packet is the revised draft ordinance which incorporates the following changes directed by the committee:

· allow automatic carwashes without self-service accessory uses to locate within 200 feet of residential,

· facilities not fully staffed during all hours of operation and located within 200 feet of residential shall be required to render all equipment as inoperable while dosed in lieu of requiring that the property be gated, and

· eliminating the current provision which prohibits the owner of a facility from requesting a special use permit for reconstruction of a nonconforming carwash which represents greater than 50% of the Wake County tax value.

Attorney Mack Paul, Kennedy Covington Lobdell & Hickman, representing American Pride, expressed his appreciation for the short turnaround on the revisions for the proposed text change.  He expressed his desire to resolve certain issues before the text change goes to public hearing.  He stated with regard to the exceptions for vacuum apparatus he is concerned with what activities are allowed within 200 feet of other uses.  He suggested reducing the time of use for the car vacuums to 9:00 p.m. within 200 feet of residences.

Mary Belle Pate, 2506 Crestline Avenue, presented the following prepared statement.

Not all car wash facilities are as attractive as Auto Bell and American Pride, nor do some of the others seem as safe to people my age.  Young people are more fearless…any noise they can tolerate.

Hours of operation are 6:00 a.m. to 11:00 p.m.  These are generous hours when and when near residences.  The Car wash near the Western Boulevard/Buck Jones Road intersection is completely surrounded by commercial uses.  The facility proposed to be built at the Trailwood/Tryon Road intersection is not, so noise there is more detrimental.

Not every Raleigh citizen has the luxury of living in a totally residential environment, but no one deserves to live closer than 200 feet from a business that produces noise levels that car washes do.  An office complex would be much quieter.

The trend I see is a single automatic car wash integrated into a gas station complex.

I also look at the 200 foot distance as a positive means to prevent conflict between Planning Department and Inspections Department decisions.  I don’t know the discussions that took place between the car wash owner and the Planning and Inspections staff.  The sense I get is that the planning Department works within the Comprehensive Plan and that inspectors in such issues make decisions for the good of the property owner and, therefore, not what is best for Raleigh.  

Attorney Paul stated vacuum use could be limited until 9:00 p.m.; however, other uses at the carwash facility can be extended to 11:00 p.m. as they are not as noisy.

Mr. Crowder thanked the staff for their efforts in putting together the proposed text change adding this text change reflects a lot of compromises.  He stated he is comfortable with going ahead and sending this item to public hearing noting the Board of Adjustment would be able to address the rebuild issues.  

Mr. Crowder made a motion to recommend authorizing the proposed text change for the November zoning hearing.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and Mr. Craven voting in the negative pointing out he voted in the negative as he was concerned that the text change does not address grandfathering of his existing businesses.  Mr. Crowder ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 7:15 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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