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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 24, 2007, at 8:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Planner Alysia Bailey-Taylor

Chairman Crowder called the meeting to order at 8:11 a.m. and asked everyone to stand for a moment of silence
Item #05-59 – Z-27-07 – Bashford Road Conditional Use

Planner Alysia Bailey-Taylor presented this case.  This is a request to rezone 5.77 acres located on the north side of Bashford Road, on the northeast quadrant of its intersection with Oak Run Drive, from Residential-10 to Residential-15 Conditional Use District.  The property is currently developed with 67 apartment units.  This equates to an average density of 11.7 units per acre.  Although the current density exceeds that allowed in the R-10 district, a Board of Adjustment variance was granted to legalize the existing density.  This property is in the suburban residential area within the Southwest District Plan.  There are no Small Area Plans that cover this area.  The surrounding zoning consists of R-10 and R-15 development, and the maximum density on the surrounding properties is approximately 12 units per acre.
The zoning conditions associated with this request limit residential density to 14 units per acre, limits any new construction and rehabilitation to no more than two bedrooms, preserves the existing pond, provides an average 30-foot landscape buffer along the northern property line, provides landscape screening for the existing parking lot adjacent to Bashford Road, regulates building materials and elevations, limits building height to 32 feet, and requires off-site sidewalk construction along Oak Run Drive.
The Comprehensive Plan currently designates this property as appropriate for suburban residential (six or fewer dwelling units per acre).  The Planning Commission determined that the request was inconsistent with the Comprehensive Plan.  However, based on compatibility with surrounding development and the zoning conditions associated with the request, the Commission determined the case to be reasonable and in the public interest.  The Planning Commission recommended approval of this request by a 10-0 vote.  Planning Commission discussion centered on the surrounding zoning patterns and existing density, the fact that the current zoning and density are also inconsistent with the Comprehensive Plan, infill development with less impact to public infrastructure/community than suburban sprawl, proximity to transit station, preservation of the existing pond, benefit of additional landscaping, and portion of missing sidewalk along Oak Run Drive. 
Chairman Crowder asked for a description of the Type D transitional buffer along the northern property line.  Development Regulations Senior Planner Greg Hallam responded it is an average of 30 feet with a minimum of 20 feet.  As with any transitional protective yard, there is a minimum requirement and a planting schedule; as the width increases, the planting decreases.  A Type D transitional yard is a typical 10-foot type yard.  A transitional protective yard would not normally be required between this project and the project to the north.  A 30-foot wide Type D yard would require 4.5 trees per 100 linear feet and 20 shrubs per 100 linear feet or basically, one tree every 20 or 25 feet and one shrub every five feet.  Type D is the lowest transitional yard and is used mostly to separate medium from low densities, and retail to office.  A minimum 10-foot Type D yard would require 40 shrubs and six trees per 100 lineal feet.  Type C transitional yard is used to address the incompatibility between office and residential.  A minimum 20-foot Type C yard would require 80 shrubs and seven trees per 100 lineal feet.  Type B transitional yard is used between retail and residential. A minimum 30-foot Type B yard requires 120 shrubs and eight trees per 100 lineal feet.  Type A transitional yard is used to separate the most extreme and incompatible uses, basically industrial or shopping centers immediately adjacent to residential.  A minimum 40-foot Type A yard requires 160 shrubs and 10 trees per 100 lineal feet.

Chairman Crowder asked Ms. Bailey-Taylor to talk about the Neighborhood Conservation Overlay District to the east for Roylene Acres.  She replied that she did not have that information with her at this time.

Ms. Bailey-Taylor showed slides of the neighboring Mallard Park Apartments and said the conditions on this case list building materials that are consistent with the buildings that are already on the ground.  She showed a slide of the neighboring Mallard Park Apartments.  The conditions prohibit vinyl siding, but the applicant has not added anything to enhance what is there as far as building materials.

Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC 27602-0946 – Ms. Mattox was present with her client, Hal Worth IV, who is the manager for the entity that owns this property, and David Brown of JDavis Architects, who is the landscape architect for the project.  Ms. Mattox explained the request is to rezone the property from R-10 to R-15 CUD with cap of 14 units per acre.  A variance granted many years ago resulted in the current density of 11.6 units per acre, so density would increase from 11.6 to 14.  She clarified there are actually 66 apartment units plus a house on the property at this time, and showed on aerial photograph of the existing buildings and where the new building would be placed (the existing house would be removed).  Ms. Mattox said they met with the neighborhood residents three times and have done a lot to address their concerns.  They increased the required setback from 20 feet to 30 feet; provided a 30-foot average transitional protective yard when none was required; limited building height to 32 feet; preserved the pond and retained its footprint and capacity; and limited the size of any individual balcony on a unit to 100 square feet.  Ms. Mattox said they also met with the Citizen Advisory Council (CAC).  One of the CAC's concerns was architectural detail, so the applicant added conditions regarding building articulation, requiring a building overhang and a porch on the new building.  The CAC wanted improved materials on the new building, so the applicant added a condition requiring the building siding to be hardiplank.  They asked the CAC members what building materials they wanted, but received no response.  The applicant capped the number of bedrooms at two because the CAC did not want multiple bedrooms.  Under the existing zoning, the project could have 228 bedrooms.  If the rezoning request is approved, there will be only 112 bedrooms.  Ms. Mattox said they could not address the CAC's concern about inconsistency with the Comprehensive Plan.  The Comprehensive Plan designates this property as suburban residential.  The only place in the Comprehensive Plan where this property is discussed is on the Urban Form map for the Southwest District, and Ms. Mattox distributed copies of that map.  Nothing in the Southwest Plan Update specifically addresses this property.  They believe there was not a lot of focus on this area when that plan was adopted because of its designation.  This designation is inconsistent with the actual zoning currently in place and with the actual as-built environment, both of which are medium to high density residential.

Chairman Crowder noted that a lot of that zoning was done before the Comprehensive Plan was put in place, and the public participated in that process.  Ms. Mattox said she does not think there is intent to roll back the density to six in this area.  She showed a color layout of this property and the surrounding property, noting that 117 acres are all zoned medium to high density residential and are developed that same way.  She believes this indicates that when the Comprehensive Plan was adopted, there was not a lot of focus on this property.  Ms. Mattox pointed out on the map that the subject property is within three-quarters of a mile of a proposed train station, so the residents are close enough to walk to station.  Within the Arena Small Area Plan, there is high density residential and those residents are over a mile from transportation.

Ms. Mattox cited the public benefits that would result from approval of this rezoning request.  This case will provide financing for new units and also bring improvements to this project.  This area of town desperately needs an investment.  Her client is a local resident and this investment will allow him to enhance the apartment complex.  He will fix the sidewalk along Oak Run Drive from the cul-de-sac to Bashford Road.  There is a barren unlandscaped area along Bashford Road, and he will provide a landscaped buffer yard.  The large pond on this site is not under the City’s stormwater regulations because those regulations were adopted after this property was developed.  If the rezoning is approved, the pond will be brought under the City’s stormwater regulations, and the applicant will also preserve the footprint and capacity of the pond.  For these reasons, the Planning Commission and its Committee of the Whole voted unanimously to approve this case.  There is no additional requirement for infrastructure, because there is plenty of land available on this site for this building, and plenty of stormwater capacity.  Ms. Mattox said they had talked to Transportation Services Manager Eric Lamb, who said there would be no traffic impacts with this project.  She concluded by stating this is good infill and something the City should encourage.

David Brown, JDavis Architects, 510 Glenwood Avenue – Suite 201, Raleigh, NC  27603-1262 – Mr. Brown discussed modification of the transitional protective yard.  He said at this time, they are offering Type D with a 20-foot minimum and 30-foot average.  He selected Type D because there are a lot of existing trees which will likely be preserved under the tree conservation ordinance.  He believes they have a very generous buffer as far as land area.  To keep and preserve those existing trees and use them to meet the tree conservation ordinance, planting in and amongst those trees is problematic.  It is a tough commitment to make right now until there is a very specific site plan.  They could offer to make this a larger buffer as far as land area and depth, which should help address concerns about separation from adjacent properties.  The townhomes on the other side of the property line are anywhere from 30 to 50 feet off the property line.  He would propose a 40-foot transitional protective yard to be planted to at least Type D standards.

Chairman Crowder asked if there are any other tree preservation areas on the site, and Mr. Brown replied there will be around the pond.  Chairman Crowder asked if he could craft a condition to discuss "the existing buffer and/or . . .".  Mr. Brown said with regard to the barrier around the pond, if there is a 50-foot stream buffer, the owner only gets 20 feet for tree conservation and it is mandatory.  The 30 feet between the water's edge and the Neuse buffer does not count.  He suggested the condition could state there will be 10% tree conservation, with the bulk of that at the property line, plus 50% of the 40-foot transitional protective yard would be undisturbed, which would mean a 20-foot average to allow for utilities and grading. 

Chairman Crowder had a question about the conditions.  The existing buildings on this site are vinyl, and he thought it was good the conditions prohibit vinyl as a cover and add hardiplank.  However, he does not see anything in the conditions about articulation of buildings that would prevent the new building from being boxy like the Birch Tree Apartments.  On the slide of the Mallard Park Apartments, Mr. Brown pointed out the end elevation with its trapezoidal shape and said that is what they were addressing in their conditions.  Ms. Mattox added that the conditions call for one foot of articulation per every 20 linear feet.  There was brief exchange about building articulation, and Assistant Planning Director Ken Bowers said this condition will not produce what is shown in these photos.

Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27605-2558 – Ms. Byrd stated the CAC's 16-6 vote to deny this proposal was due to its inconsistency with the Comprehensive Plan.  The CAC members appreciate the conditions proposed by the applicant but are concerned with consistency with the Comprehensive Plan.  The Comprehensive Plan does not always address what is on ground; it addresses what is appropriate for the area and how an area should be developed.  There is a lot of existing multi-family housing in this area, and they are concerned about setting a precedent for future increased zoning density in this area.  There is currently a 250-unit apartment building under construction on Farm Gate Road and a 400-unit apartment building under construction on Jones Franklin Road.  Ms. Byrd reiterated that the CAC appreciates the conditions, but their concern is Comprehensive Plan consistency and the potential for setting a precedent for increased density for future projects in the area.

Mr. Brown raised the issue of the buffer.  He offered a 30-foot Type C buffer and said plantings can go out beyond that according to the tree conservation ordinance, which is probably what will happen.  He noted that according to the tree conservation ordinance, they can get credit for preserving trees in the buffer, which means they can reduce the number of shrubs.  This buffer is three times the depth at a higher intensity than what is required under the City Code.  He admitted they could take all the trees down and replant with Type C, but he does not think that is feasible for this site.  The Deputy City Attorney noted this site is approximately 5.6 acres.  At 10%, the applicant needs a little over half an acre of tree conservation, and choices will be somewhat limited.  Mr. Brown offered to add language to the condition that "no greater than 50% of the buffer will be disturbed."  That would save half the buffer.

Chairman Crowder stated this site is in his district.  There was mass rezoning in Southwest Raleigh in the 1970s and Roylene Acres adopted one of the first NCODs in the City to protect their neighborhood.  His concern with this case is that there is really no transition.  It is a high crime area now.  Birch Tree Apartments to the right was a major source of drugs and prostitution under its previous ownership, and there is overcrowding of units.  Also, Western Boulevard will be cutting through north of site which does not make it walkable to the north.  The adjacent townhome project is concerned about losing a major buffer.  Chairman Crowder's other concern is with this building being an oddity in this complex.  The 1970s architecture of the existing buildings is not bad, but it does not have to be replicated.  He is concerned that a one-foot transition is not sufficient.  Birch Tree Apartments had on-site police; he hopes that will not be discontinued and this applicant will consider the same.  He asked if the applicant would offer any guarantee this facility will be anything other than a "cracker box."

Hal Worth (no address provided) – Mr. Worth said he is a managing member of Tiger Properties, the entity which owns this site.  He is not a fan of the 1970s architectural style, either.  However, he does not want to make a radical departure from that and have the new building "stick out like a sore thumb."  The site they want to develop is the nicest piece of property around, located on top of a hill with a view of the pond.  Mr. Worth also manages Birch Tree Apartments.  He said they are doing a lot of work there and are trying to turn the tenancy around.  They have only owned Mallard Park Apartments for a year and have been successful in that tenancy transition.  He does not want to build a box of a building and assured the Committee it will not be one.  Mr. Worth said they have not spent a lot of time on design yet because they do not know whether or not the rezoning request will be approved.

Mr. Hallam asked for clarification of the condition on the transitional protective yard where the applicant offered that no greater than 50% of the 30-foot average yard would be disturbed.  He wanted to know if that was under the Type D planting schedule in the existing conditions, or the newly-proposed Type C yard.

There was brief discussion of the architectural elements.  Mr. Brown stated that in the existing conditions, they reduced the number of requested units, which makes the building a lot smaller.  They also reduced the number of bedrooms, which makes it difficult to make the building more dynamic.  When one- and three-bedroom units are mixed together, it is easier to project a building forward and backward.  The best opportunity here is the front entrance feature.  They will commit to project a minimum of three feet forward or backward from the main line of the building.  The projection would be one foot for every 20 feet, and two feet for every 35 feet.  This will create a very good shadow line, in his opinion.  Chairman Crowder asked if they would be willing to bring that back for site plan approval, and Mr. Brown said that was not necessary, as it will be in the conditions.

Discussion of the architectural elements continued.  Chairman Crowder asked if the applicant is appealing to families.  Ms. Mattox replied they are appealing to couples, singles, and young professionals.  However, since there are two-bedroom units, there may be some families.  Mr. Craven asked how they planned to describe the area of the center core of the building with a three-foot break front or back.  Mr. Brown replied "entry element" or "entry feature."  Chairman Crowder confirmed with Mr. Brown that in the condition to preserve 50% of the existing landscape on the northern border, the remainder will be a Type C transitional yard, and any existing plant material would be part of that.

Mr. Stephenson asked for a full recitation of the revised architectural conditions.  Ms. Mattox listed them as follows:

a.
The building articulation of one foot per 20 linear feet is already in the conditions.  They will add language that for walls exceeding 35 feet, there will be a two-foot projection.

b.
The entry/porch feature will project at least three feet forward or backward from the wall.

Mr. Craven moved to uphold the recommendation of the Planning Commission with the additional conditions presented today regarding building articulation, tree preservation, and the transitional protective yard.  Ms. Kekas seconded the motion.

Chairman Crowder stated that part of the Comprehensive Plan Update process is to engage the citizens.  When most of the rezonings were done in the 1970s and the Comprehensive Plan was updated, the citizens in this area did not want higher density.  He is very concerned that a precedence may be set here.  The Planning Commission did not recommend an amendment to the Comprehensive Plan, and he does not understand how someone could ask for upzoning and not change the Comprehensive Plan.  He will support the motion but remains concerned about the architectural conditions, and said he will be watching to ensure that Mr. Worth adheres to his word.  He asked that Mr. Worth's company help address crime activities and work with the adjacent properties to make sure this area does not continue to decline.  Chairman Crowder said he wants it clearly understood there is no Comprehensive Plan amendment and that this may open up other properties to an increase in higher density.

Mr. Stephenson said he appreciates the petitioner limiting the number of bedrooms, moving away from vinyl siding, and increasing the buffer to the north.  This project may get other people to invest in the area.  Sidewalk and landscaping are good investments and will improve the quality of life for the neighbors.

Chairman Crowder called for the vote, and the motion carried by unanimous vote of 4-0.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Crowder announced the meeting adjourned at 9:15 a.m.

Leslie H. Eldredge

Deputy City Clerk
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